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ADVERTISEMENT. 


The rapid sale of the several Editions of the Attorney's 
Pocket Book , by the different Editors, being a. proof of the 
'utility of such a Work to the Profession, and notwith- 
standing the production of similar Publications, the de- 
mands for it having not decreased, induced the present 
Editor to undertake this new Edition, and in hopes of 
securing a continuance of the general approbation, con- 
siderable attention has been bestowed in the performance 
of this undertaking. 

In this Fifth Edition, the theory has been restored, with 
considerable alterations, corrections, and additions, from 
the best authorities, — and the practical part enlarged, by 
the addition of many useful Precedents, settled by eminent 
Conveyancers of the present day. It is hoped, under these 
circumstances, that this Compilation, which is presented to 
the Profession, will, upon examination, be found a useful 
Epitome of Conveyancing. 


Easter Term , 1826. 
Bridgnorth , Salop . 
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CON CI-ll SING 


ESTATES IN GENERAL. 


An estate* signifies the condition or circumstance in 
whit'h the owner stands in regard to his property; and ( . (J j t 
in this place is meant to signify the interest a tenant 345. " 
hath inlands, tenements, and hereditaments. 

1 st. The word hereditament may import a castle, Jlercdita- 
which may contain divers manors, messuages, lands, ment. 
rents, and other possessions ; or it may import an ho- 
nor, consisting of divers manors, lands, and other things ; 
or it may intend a manor, consisting* of divers manors 
within the same, and of messuages, lauds, freehold and 
copyhold rents, services, and of many other things, as 
appendant or appurtenant thereunro; or it may signify 
a messuage, by which is commonly meant an house with 
a curtilage or court before it, and the yards, gardens, 
orchards, barns, stables, and the like, if there he any 
such belonging thereto ; or the same word hereditament 
may imply a tenement , which of itself hath a general 
signification, and imports not only an house, but also 
lands, rents, or any thing that may be holden. The 
same word hereditament, also extends to nulls of their 
several kinds, tofts (or ruined houses), and to any other 
corporeal things that are descendible. It likewise com- 
prehends incorporeal inheritances, such as tithes, ad- 
vowsons, rents, piscaries, franchises, &c. The word Land. 
land , generally imports, not only arable, pasture, and 
meadow, but in a legal signification in a deed, extends to 
houses, mills, farms, woods, and sometimes even to a 
manor and other things; but if the word is confined to 
arable , meadow , or pasture land t then it comprehends no 
more than the exact nature of each. Cottage signifies Cottage, 
a small dwelling, having no land belonging to it. Rents R ents scr j. 
seek , are where one grants to another a rent out of his 
land without a clause of distress. Re?its charge , are Kents 
where such a grant is made with a clause of distress for charge, 
n 
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Rents ser- non-payment. Rents scrvi&L^me adiere one demises 
vice. lands or tenements for a less (JltSfe ^Tdjrter time than 
the lessor hath, so reserving a fevers the lessor, 
and a rent in money, corn, cattll/jabour, or^otherwise, 
which rent is said to be incident tonho reverSfcn, and 
may be distrained for of common right, without, a clause 
of distress. 

2nd. In any hereditament, of whatsoever kind, there 
is one general estate, or there may be several estates in 

law. 

Fee simple. 3rd. The highest, and most general estate which any 
person or corporation can have in lands or tenements, 
or in any other hereditament, is an estate in fee simple, 
where by descent or purchase a man is seised to him and 
his heirs , or a corporation having perpetual succession, 
is seised generally, or to them and their successors. 

4th. A fee simple estate is said to be absolute, where 
there is no condition to determine it. 

.Oth. A fee simple estate is said to be conditional, 
when it is granted and conveyed by a deed, in which 
there is a proviso or condition to make it void by the 
doing or not doing any thing; as if a conveyance was 
made by A. of an acre of land to Ik and his heirs, with 
a proviso or condition, that if A. and his heirs pay to B. 
or his heirs .0/. at a certain day, then the deed lobe void 
(which is usually called a inoitgage) ; or if such deed be 
with such a condition, that if 13. do not pay a sum of 
money, or perform a special matter, within such a time, 
then A. may re-enter; these, and many other provisos 
or conditions may make a fee simple estate, conditional 
or defeasible ; hut no condition will make void an estate 
of freehold, without entry for the breach thereof 

(ith.The word heirs(\ ) is. generally speaking, necessary 
in deeds to make a fee simple estate : if land be granted, 
or conveyed to a man and his heirs for so long a time as 
another man, or any heirs of his body, continue to be in 
the world, the fee simple granted or conveyed with this, 
or such like limitation, is called a base fee , or a limited 
fee simple; and where an estate is to end by limitation, 
there is no need of any entry to make void that estate. 
And if lands be given to a man and his heirs during the 
life of -mother man, it is usually called a frank tenement 
descendible. 

(I) As the wonl Arifs, in the plural number makes a fee sim- 
ple, so these words, heirs of the body, properly make an intail in all 
deeds and giants, though some other words that arc tantamount may 
serve the turn. And in a will, (as shall be shewn in a proper 
place,) any woids expressing the testator’s meaning, may create a 
fee simple or lee tail, because in a will, the intent of the testator is 
chiefly regarded ; and wheresoever you find the words for ever, or 
the words aligns for ever , in a deed, they are but superfluous. 
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ON ESTATES. 

7th. The next in order are estates tail, divided into 
three kinds, (that is to say) tail general, tail special, 
and estate tail, after possibility of issue extinct. 

8th. An estate tail general , is whcie lands and tone- Estate tail 
ments are given to a man and the heirs of his body, or to general, 
a woman and the heirs of her body, or to a man and the 
heirs of the body of his father, or the like. An estate ri 
tail male general is, where lands and tenements are j* ul n \ alc 
given to a man or woman, and the heirs male of his or 8 
her body: and an estate tail female general is, where Tail female 
they are given to a man or woman, and the heirs female * cue,a1, 
of his or her body : where note, the words heir of the 
body are applied only to one person. 

9th. An estate tail special, is where lands or tene- Tail special, 
ments are given to a man and his wife, and the heirs of 
their two bodies , or to a man and the heirs of his body 
on a certain woman that lie may marry to be begotten, 
or to a woman and the heirs of her body by a certain 
man to be begotten. 

10th. Where lands are given in special tail, as if lands 
are given to a man and his wife, and the heirs of their 
two bodies, if one of them be dead without issue, the other 
is called tenant in tail after possibility of issue extinct. 

11th. Estates of fee simple and fee tail, are called 
estates of inheritance, because they descend to heirs. 

And tenant in tail may do waste — his wife is dowable — 
a husband maybe tenant by the curtesy, (which several 
tenures we shall speak of hereafter,) the estate may be 
barred by fine or recovery, and in some cases by war- 
ranty, and may be sold by the assignees of a bankrupt, 
by virtue of a statute made in 21 Jac. I., by bargain and 
sale inrolled, without fine or recovery. 

12th. But more nicely speaking, the estates called Estate l»r 
freehold or frank tenement, are several estates for life, of 1 e ‘ 
which there are four kinds ; (that is to say,) for one's 
own life, for another’s life, or in dower, or by curtesy of 
England . 

13th. Where lands or tenements are given, granted, 
demised, or devised to a man for his own life, or to seve- 
ral men for their lives, then he is called tenant for life, 
or they tenants for lives. 

14th. When lands or tenements are given to a man to 
hold during the life of another man, then the grantee is 
called tenant pur autre vie , and till the making of a 
statute in 14 Geo. II., if the tenant for life had died be- 29 Car. II. 
fore the other, whosoever could have got into possession ■ 3 * 
would have enjoyed the lands during the life of the cestui * ^ e0t 
gue vie as an occupant ; but now by the same statute, ^ (j 0 . Lit. 
this estate is devisable by will, and if there be no devise, 41. 
it shall be assets in the hands of the heir, if he be the 
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special occupant, and if no special occupant, it shall go 
to the executors or administrators of the party, and be 
subject to the statute of distribution. 

1.5th. Tenancy in dower is understood thus: when a 
man marrieth a woman and dies, she shall have a third 
part for her life of the lands and tenements whereof her 
husband was seised solely, (not jointly with others) of 
the freehold and immediate inheritance at any time dur- 
ing the coverture between them, so as his estate therein 
was such, that his issue by her would be inheritable to 
the same ( state, And a seisin in law only of the hus- 
band, is sufficient to entitle his wife to dower; but 
dower is not allowed out of a trust, although a curtesy is. 

10th. An estate by curtesy of England is understood 
thus : when a man marries a feme inheritrix, (that is, a 
woman that hath an estate either by descent or pur- 
chase,) and bath a child born alive by her, (ils crying 
bv.it if) an usual, but not the only signs of its being born 
alive,) and then the woman dies, the husband shall en- 
joy the land during his life, and is called tenant by the 
curtesy of England. Ihit there must be a seisin in 
da (l in the wife, to entitle the husband to curtesy, as to 
corporeal hereditaments. 

1 7th. Next to the estates of inheritance and freehold 
before mentioned, a e to be ieckoned the less estates, 
called chattels real, which are usually termed interests 
in lands, or tenements, or other hereditaments. 

18th. Where tenements are given, granted, or de- 
mised to a man for one thousand, one hundred, ten, or 
any other number of years, or for half a year, or for one 
or more days absolutely, or for ninety-nine years, or for 
'any other number of years, if one or more persons so 
long live ; those and such like estates and interests, are 
called term or terms of years ; and if a term be granted 
to hegi.i at a future day, it is called inlcresse terming 
and the.'-' terms (like all chattels real) do not go to the 
heir, but 1-> die executor and administrator. 

TdtK An estate liolden by execution or extent, is un- 
derstood thus: where a man has recovered a debt or 
sum ( f money by judgment in the king’s court, he may 
choo'v to have execution of a moiety, or half part of the 
do’ tor’s lands, which by a writ is delivered to him by 
the sheiift* at an extended yearly value set by a jury, to 
hold the same till the debt.be paid, and ihen because so 
much a year will pay the debt in a certain time, he is 
like a tenant for years, and his interest will go to his 
executors, or administrators, or assigns, but he is vul- 
garly termed tenant by elegit. And in like manner, if 
a man hath a debt owing to him by statute merchant, 
statute staple, (which bindeth all the lands of the debtor, ) 
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or by a single recognizance, all which arc bonds of 
records acknowledged before magistrates, judges, or 
officers authorised by the law to take the same ; when 
the creditor hath execution thereupon of the whole or 
moiety of the debtor’s lands delivered to him by the she- 
riff, at an extended value, (as is before mentioned,) he 
is called tenant by extent, and sometimes by statute 
staple, statute merchant, or recognizance, but his inte- 
rest is in most respects like that of tenant by r legit . 

20th. Tenant at will , is where lands or tenements At will, 
are lotten by one man to another, to hold during the 
pleasure of both, or cither of them, and if it be at the 
will of one of them, the law implies the will of the other, 
for if the will of both doth not continue, such a lease 
will determine. But this tenure is now most commonly 
understood as a tciiaucy from year to year. 

21st. There is also a tenancy by sufferance, which is Sufluranci 
where a termor for years continues in possession after 
his term is ended. 


CHAP. IT. 

Concerning Possession , Seisin, and Things lying in 
I Avery , and Things lying in (Irani. 

1st. Wiir.x a person hath any estate of inheritance 
or freehold in any of the said hereditaments, lie is said 
to be seised (1 ) of such hereditament in fee simple, or in 
fee, (which, without more, intends a fee simple estate,) 
or in his demesne as of fee, (which still imports the 
same thing,) or in fee tail, or for life, or he is said to be 
seised of an estate in fee simple, or of an estate in fee 
tail, or of an estate for life, of and in any such heredita- 
ments. But if he hath any of the above mentioned 
terms or interests under freeholds, then he is usually 
said to be possessed of such hereditaments for a term of 
years, or by extent, or at will, or he is said to have a 
term or interest therein. 

2nd. Corporeal things, such as houses, lands, woods, 
mills, and the like, are said to lie iri livery. An estate 
of inheritance or freehold, to wit, any estate in tail or 
for life, could not pass from one man to another by a 
deed sealed and delivered, but another ceremony was 


(1) Where note, that the word seised , is applied to inheritances or 
freehold, and the word possessed to chattels real. But if either of 
the words be misapplied, it makes only an impiopriety of speech, 
and not a fatal mistake. But of an incorporeal hereditament, he is 
said to be seised as of fee without the word demesne. 
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necessary, called livery of seisin : ( that is to say ,) the 
donor, feoffor, or lessor, who sealed and delivered the 
deed by himself, or some other by his warrant, must 
have come upon the land, or into the house, or in view , 
and there have taken a twig, or turf, or a door, latchet, 
or some othe r thing, and there have delivered the same 
to the donee, feoffee, or lessee, or to his attorney, in the 
name of seisin of the houses and lands contained in the 
same deed, to hold the same according to the effect of 
such deed. 

3rd. These corporeal hereditaments arc capable of 
having an actual possession per pedis positionem, which 
the law regards in several cases; particularly an entry 
(where it is lawful) will clear a disseisin, it will deter- 
mine a conditional estate of inheritance : and an actual 
possession gained by a brother, will make the sister of 
the whole biood to inherit before the brother of the half 
blood. And that is to be understood thus — Where a 
man is seised in fee, and hath a son and a daughter by 
one wife, and hath a younger son by another wife, and 
dies, if the elder son enters and dies, the sister will be 
his heir; but if he dies without making an actual entry, 
the younger son will inherit to the father. And this 
posscssio fratris takes place in some incorporeal inheri- 
tances, as of a rent by receiving a payment thereupon, 
an advowson by making a presentation to a living, tithes 
by gathering them, and the like; and if lands are in 
lease for years, the possession of the tenant is the pos- 
session of the elder brother. But a dignity, as a barony 
of this realm, or the like, is such an incorporeal inherit- 
ance, that no possession can be gained of it by the elder 
brother by any act of his own, and therefore the sister 
shall not inherit it, but it will go to the younger brother 
as heir to the father. 

4th. Incorporeal inheritances, such as rents charge, 
rents seek, udvowsons, piscaries, and many others, are 
said to lie in grant; that is, they maybe created and 
passed from one man to another, by a deed sealed and 
delivered, without any livery of seisin. 

5th. And remember, that there is a seisin in law and 
a seisin in deed. When a tenant in fee simple dies, his 
heir hath presently a seisin in law, for the law casts the 
Co* Lit. 31 . descent upon him before his entry ; but when he enters, 
he has a seisin in deed ; and a seisin in law by the hus- 
band is sufficient to entitle his wife to dower ; but there 
must be a seisin in deed by the wife to make her husband 
tenant by the curtesy ; the reason is, because the hus- 
band had it in his power to recover the actual seisin of 
his wife’s land, but it was not in the wife’s power to 
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recover the actual seisin of his wife’s land, but it was 
not in the wife’s power to make her husband recover the 
actual seisin of his land. 


CHAP. III. 

Of Reversions and Remainders . 

1st. Whkn a person hath an estate in any heredita- 
ment, and grants or assures the said hereditament for a 
less estate or interest to any other person, then the es- 
tate which continues in the grantor is called a reversion ; 
for instance, if A. seised in fee gives the land to B. and 
the heirs male of his body, B. is seised in tail, and the 
reversion in fee expectant upon that estate tail (that is, 
when the tenant in tail shall die without heirs of his 
body) doth belong to A. the donor. And if a tenant 
for life makes a lease for years, (ail estate for life being 
greater in judgment of law than an estate for one thou- 
sand or any number of years,) the reversion doth still 
belong to the tenant for life. Also if a tenant for twen- 
ty years doth make a lease for nineteen years of the 
same land, the lessee hath still the reversion in him, and 
many other instances might be given where particular 
estates are granted, or assured, that the reversion doth 
still belong to the donors, grantors, or lessors. And it 
is to be observed, where any rents arc reserved upon any 
such gift, grant, or lease, those rents are said to be inci- 
dent to the said reversions, and go along with them to 
whatsoever other persons shall be entitled to the said 
reversions by descent or purchase. And it is in respect 
of the reversion that the landlord can distrain for the 
rent, although there he no clause of distress in the deed. 
And note well, that the reversion is an estate left in the 
donor, grantor, or lessor, at the same time that he makes 
the said gift, grant, or lease to another. 

2nd. Where an estate is granted in tail, or for life, or 
for years, and at the same time the donor, grantor, or 
lessor grants, limits, or appoints, that after the determi- 
nation of any such particular estate, the land shall re- 
main to a third person in fee, in tail, or for life, or years, 
the estate of such third person is called a remainder, 
and he is seised or interested of or in the remainder pre- 
sently, though it will not take effect in possession till the 
particular estate determines; thus, if a man seised in fee 
makes a lease to A. for life, remainder to B. for twenty- 
one years, remainder to C. and the heirs of his body, 
remainder to D. and his heirs ; in this case it is express- 
ed thus : A. is tenant for life in possession, B. hath the 
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remainder for years expectant upon the estate for life of 

A. , C. is seised of the remainder in tail expectant upon 
the estates of A. and B., and D. is seised of the remain- 
der in fee, expectant upon the estates of A,, B., and C, 
And note, in this case the estates of A., B., and C., are 
called particular estates, whereupon a remainder can de- 
pend, and that upon a general estate (such as the re- 
mainder in fee limited to 1).) no further remainder can 
expect, as you cannot mount a fee upon a fee. 

3rd. If A. who is tenant for life be disseised, (that is, 
wrongfully ousted of his freehold by a stranger,) (hen 
all the remainders are divested or discontinued till they 
are re-vested or re-continued by entry or action, and till 
such re-vesting, these estates are said to be put to aright, 
or a mere right. 

4th. If A. having a pure estate in fee simple, giveth 
land to B. and liis' heirs, so long as A. or any heirs of 
his body shall continue, no remainder or reversion can 
depend on the estate of B. because it is a fee simple de- 
vised out of a pure and absolute fee. 

6th. Memorandum; every remainder is supported by 
the particular estate or estates going before the same, 
and that remainder must take eileet in possession to in - 
stantc, that the particular estate that supports it deter- 
mines, and if a remainder he limited in such a manner 
that it cannot take effect in possession, at the same time 
the particular estate determines, then such remainder 
will never take effect at all, but will fall to the ground 
and be utterly void. Some instances will explain this, 
viz. If A. he tenant for his life, and the remainder be 
limited to 13. and his heirs, this is a good remainder in 
fee to B., and doth not depend at all in contingency, 
for whensoever A. dies seised of his estate for life, B. or 
his heirs will immediately enter, and have the inherit- 
ance. And if A. who hath an estate but for life, makes 
a feoffment (which implies a grant of the fee simple) to 
a third person and his heirs, in such case A. for attempt- 
ing an injury, immediately forfeits his estate for life to 

B. and his heirs, who may enter upon the premises for 
the forfeiture, without staying for the death of A. But 
if A. he tenant for life, with remainder to the right heirs 
of B. (where note, that B. himself is excluded), then if 
B. dies first, and afterwards A. dies seised, the heir of 
B. then in esse shall take the remainder, because in that 
case the remainder vests in the heir, at the same time 
the particular estate for life endeth. But if A. the te- 
nant for life had died first, the remainder would be void, 
for 13. could not take it, not being in the limitation, and 
the heir of 13. could not take it at that time, because B. 
was living, and the rule of law is non est hares viventis* 
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And in the last case if A. made a feoffment during the 
life of B. there was no person in esse to enter for the 
forfeiture, and therefore such remainder before its esse 
in use may be destroyed by such feoffment, and re- 
mainders of the kind last mentioned are called contin- 
gent remainders, which may take effect and be good in 
law, if they be not destroyed or discontinued in the 
mean time. 

(>th. Where men make settlements of their estates in 
their families, it is necessary to limit remainders to sons 
anti grandsons afterwards to be born, and such remain- 
ders before the birth of such sons and grandsons re- 
spectively (that is to say, before they come in esse) are 
contingent remainders ; and to preserve these contingent 
remainders, limitations of the estate are commonly made 
to trustees, to continue till the contingent remaindeis 
shall take effect, whereby they are preserved; for which 
refer to the Precedents of Settlements , &c. 

7th. And by an act. passed in the LO and 1 1 Will. Ill,, 
c. lb, it is provided, that where any estate by e any 
settlement is or shall be limited in remainder to or for 
the use of a son or daughter, with remainders over, 
such son or daughter born after the decease of the 
father, shall take the estate, as if horn in his lifetime, 
though no estate be limited to trustees to preserve such 
contingent remainders till it come in cssec. This may 
serve fjpr posthumous' children, but nevertheless it is 
still necessary to make limitations to trustees to pre- 
serve contingent remainders against discontinuances, or 
alienations by the father. 


CHAP. IV. 

Of Uses . 

1st. By the common law, that is, before any altera- 
tion was made in the case by acts of the legislature, 
uses and trusts were all one, so that if A. had made a 
feoffment of an acre of land to B, and his heirs, and if 
the feoffment was to the use of A. (the feoffer) and his 
heirs, in this case such a use differed little or nothing 
from a mere trust, to wit , that A. (who is called cestui 
que use) and his heirs, should take the profits of the 
land, and that B. (the feoffee) and his heirs, should from 
time to time make such lease, grant, or conveyance 
thereof, or out of the same, as the cestui que use , or his 
heirs, should direct or appoint, which direction might 
be given by cestui que use in his lifetime, or by his last 
will and testament after his death, and such disposition 
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was allowed in the ease of a use, because it was looked 
upon only as a chattel, although by the common law 
no land was devisable by a will, unless in some par- 
ticular boroughs, cities, and some other places by 
custom, the power of devising land by will being intro- 
duced by statutes made in .'32 and 34 Hen. VIII. 

2d. The use at the common law was recoverable only 
in a court of equity by a writ of subpoena, as is now 
practised for breaches of trust, and was annexed in 
privity to the person. So that, if the feoffee before 
mentioned had aliened the land for good consideration 
to a stranger that had no notice of the use , in such case 
the use would have been destroyed, because the trust in 
the person failed, and the feoffee had the estate and 
power so entirely in him, that cestui que use would have 
been a trespasser for entering upon (that is, taking pos- 
session of) the land. 

3d. In the first year of Richard 1 1. a statute was made 
to give cestui que use power to dispose of the land ; but 
till such disposition made, the estate in the land still 
remained in the feoffee, and thereby was introduced a 
new mischief, for many times the feoffees would make 
an alienation of the same land by the said statute. 

4lh. To prevent which, and many other frauds and 
contrivances about uses, a statute was made, 27 Hen. 
VI 11., called the statute de usibus in possessionem 
transfc midis , of which statute you will in part undei- 
stand the ground by what has been here said concern- 
ing uses. 

By this statute it was enacted, That where any person 
should stand seized of any hereditaments to the use 
or trust of any other person, by any conveyance or other- 
wise, the cestui que use or cestui que trust (that is, the 
person who should have the use or trust) shall be deemed 
to be in full seisin or possession of the same heredita- 
ment, for such an estate as he had in the use or trust, 
and the estate and title of the person seised, to the use 
and trust of another person, is by this statute adjudged 
to be in the person having such use or trust, in the 
same manner as if he was to have the use and trust 
itself. 

5th. By this statute it is said that uses are executed 
in possession, so that at this day if A. makes a feoffment, 
or levies a fine, or makes any other conveyances where- 
by the estate of any land passes to B. and his heirs, 
to the use of C. ami his heirs, the estate in law doth 
not continue in B., the feoffee, but by the strength of 
this statute is immediately transferred to C. and his 
heirs, so that B. and his heirs are totally excluded, and 
C. is deemed in this case to be in legal possession of 
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the fee simple ; and this is called executing the posses- 
sion to the use, or the use into possession, which is a 
thing absolutely necessary to be known for the better 
understanding of almost all common assurances that are 
made at this day. 

6th. But before we leave this head, let it be remem- 
bered that as there are estates in esse , and estates in 
contingency , whereof something hath been said before 
in the preceding chapter ; so it is common at this day 
to limit uses in esse , and uses in contingency , of which 
take some instances. 

7t.li. If A. convey an acre of land to B. and his heirs, 
to the use of C. for his life, and after his decease, to 
the use of D. and the heirs of his body, and for want 
of such issue, to the use of A. and his heirs for ever; 
in this case there is a use to C. for life in possession, 
another use in remainder to D. in tail, and a third use 
in reversion to A. in fee simple, and all these three are 
immediately executed by the statute last mentioned, for 
the persons are in esse , to take their several estates in 
the said acre of land. 

8th. But if A. convey an 'acre of ground to B. and 
liis heirs, to the use of C. for the term of his life, and 
after his decease, to the use of the first son or issue 
male of the body of C. to be begotten, and the heirs of 
the body of such first son or issue male issuing, with a 
remainder over to D. and his heirs; then the statute 
immediately executes the uses to C. and D. because 
they are in esse , but till such first son is born, the use of 
such first son, and the heirs of his body depends on con- 
tingency, because he is not in esse. 

9th. Again, if land be conveyed to the use of C. and 
his wife, for their lives, and after their decease, then to 
the use of their first son in tail, with a remainder to the 
use of C. and his wife in special tail, in this case C. 
and his wife have an estate tail sub rnodo, until the birth 
of the first son, and after the birth of such first son, 
that estate is disjoined, and C. and his wife then become 
tenants for life, with remainder in tail to such first son ; 
and if C. or his wife die without issue, the survivor will 
be tenant in tail, after possibility of issue extinct. 

10th. And remembering what was said in the last 
chapter, that remainders must take effect eo instantc that 
the particular estate ends, or they will never take effect, 
and judges having resolved that what was executed by 
this statute shall follow the rules of the common law ; 
therefore, in the case aforesaid, if C. should make a 
feoffment of the said acre of land, before the birth of 
his first son, (£. c. before the execution of the use which 
the first son should have in tail) the use so limited to 
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the first son in tail by way of remainder, and depending 
in contingencies as aforesaid, would be destroyed before 
its essence; for the estate for life of the father being de- 
stroyed by the feoffment, there is no particular estate to 
support the remainder, or person in esse to enter for the 
forfeiture. But if the father makes no alteration before 
the birth of such first sou, then immediately upon his 
birth his use in tail is executed in possession, and the 
father by any subsequent alienation can do him no 
wrong, but such as can be remedied by law. 

11th. And for preserving such contingent remainders 
in use, it is usual to limit uses to trustees as it is men- 
tioned in the preceding chapter ; and here take notice 
that a use cannot arise out of a use, for if an acre of 
land bo conveyed to B. and his heirs, to the use of C. 
and his heirs, and it is said on the conveyance that C. 
shall stand seised to the use of P. and his heirs, in this 
case the statute will not execute any use to D. and his 
heirs, hut perhaps l). will have a mere trust in the land 
for w Inch lie may have remedy in Chancery as far as a 
use at the common law. 

Of Common Assurances. 

Alt, sorts of lu reditaments may be conveyed from 
one man to another by the several means called common 
assurances, or some of them, whereof three kinds are 
by matter of record, that is, in the king’s court ; and the 
other six arc said to de done’ by matter in pais, which, 
strictly, signifies a deed , executed in the country, but in 
legal signification imports any conveyance that is not by 
mutter of record. 

The different kinds are, a recovery , a fine, a bargain 
and, sate enrolled, an exchange , a feoffment , with 
livery , a grant , a lease, and release , or confirmation 
thereupon, and a devise by will, hereafter treated of. 


Of a Deed. 

A deed is u writing scaled and delivered by the par- 
ties (1), and is the most solemn act a man can perform 
as to the disposal of his property (2). There are eight 
principal requisites to the validity of a deed: 1st. The 
parties must be able and sufficient: 2dly, The deed 
must be founded on a good undbond fide consideration, 
and divested of fraud: 3dly. The deed must be written 
or printed on paper or parchment : 4th!y. There must 
be words sufficient to convey the meaning of, and to 

(1) Blackst. lib. 2, c. 20. 


Co. Lit. 171. 
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bind the parties : 5thly. The deed must be read : 6thiy. 
The party whose deed it is must seal, and in most cases 
sign : 7thly. Jt must be delivered by the party himself, or 
his attorney: And lastly, It must be executed in the 
presence of, and attested by witnesses. 

I st. With respect to the parties, they must all be ex- 
pressed by sufficient names (1), as also must the thing 
to be contracted for. Persons attainted of treason, 
felony, and praemunire, are incapable of conveying from 
the time of the offence committed, if attainder fol- 
lows (2): but they may purchase for the benefit of the 
crown or lord of the fee, though they cannot hold. Cor- 
porations may purchase, yet cannot retain such purchase 
unless they are possessed of a licence to hold in mortmain. 

Idiots and persons of insane memory, infants (3), and 
persons under duress , are not wholly disabled to convey 
or purchase, for their acts are only voidable. — It has 
been argued, that if a non compos execute a deed, and 
afterwards have his right reason, he shall not avoid his 
own deed on account of his insanity, because it is a 
maxim in law, that no man shall be allowed to stultify 
himself, 1 hough the next heir may after the death of the 
idiot or non compos avoid the grant; and so also of 
purchases. — Infants, when they come to full age, may 
waive their purchase or conveyance, or ilicir heirs may, 
if they do not, actually agree it for them (4). — If a per- 
son under duress purchase or convey, he may, when the 
duress ceases, agree or disagree to it. 

A feme covert may, without the consent of her hus- 
band, purchase an estate, and unless he declares his 
dissent, the conveyance is legal during the coverture (5) ; 
and if the husband do not dissent, but even consent, she 
may disagree to the same after he is dead, and if she 
die before her husband, her heirs may do it, 

A n alien horn may purc hase, but he can hold nothing, 
except personal chattels. 

In general, he that is disabled to give or grant by a 
deed, is disabled to take by a deed, but this general 
rule, like all others, has exceptions; it must be remem- 
bered, that the person to whom a deed is made must be 
in being at the time. 

‘2dly. The deed must be founded on good and suf- 
ficient consideration , for a deed made on an usurious 
contract, or with fraud to deceive purchasers, or bond 
fide creditors, will be void, as it will also be of no effect 
if made without consideration. The consideration must 

(1) Co. Lit. 35. (2) Co. Lit. 42. 

(3) See 3 Burr. 1794. Zouch and Abbot, and al. v. Parsons. 

(4) Co. Lit. 2. (5) Co. Lit. 3. 
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be money, marriage, blood, natural love, and affection — 
for the basis of every deed is a quid pro quo . 

3dly. The deed must be written or printed, for it 
may be in any character or language, though it must 
be on paper or parchment. — It must be on proper 
stamps — and the conveyancer should remember, that 
by the statute 29 Car. II., c. 3, it is enacted, That no 
lease or estate in land, &c. (except leases not exceeding 
three years from the making, and whereon the reserved 
rent is at least two thirds of the real value) shall be 
esteemed as of greater effect than a lease or estate at 
will, unless put in writing, and signed by the party 
granting, or his agent, duly empowered in writing. 

4th ly. The deed must contain words sufficient to 
convey the meaning of, and be binding to, the parties — 
the construction of the words in a deed must be left to 
a court of law to determine (1). It is sufficient if the 
words declare the legal intent and meaning of the par- 
ties, and therefore it is not essentially necessary to pur- 
sue the formal and methodical parts. 

5thly. The rending of a deed is essential to its validity 
if any of the parties desire it, and it is void as to him if 
it be not done on his inquest. — lie should read it him- 
self if he can; and if he can, but neglects, it should 
seem in that case, he cannot afterwards avoid it; another 
should read it if he be blind or illiterate — it will be void 
if read falsely (2). 

6thly. The party must seal, and in most cases sign ; 
and though sealing originated from the Saxons (3), and 
the neglect of signing, and resting only upon the au- 
thenticity of sealing, remained a long time among us ; 
yet 29 Car. II., c. 3. directs the signing in all grants of 
lands and many other species of deeds, therefore signing 
seems to be now as necessary as sealing (4). 

7thly. It is requisite that the deed be delivered by the 
party or his certain attorney. A deed has its effect 
from the delivery, for if there be no date, pr if the date 
be false or impossible, the delivery is the time of its date. 

8thly. The last requisite is the attestation ; every 
deed must have a witness or witnesses, whose names 
must be subscribed by themselves. 

If a deed wants any of the above essential requisites, 
it is void ah initio . It may also be avoided by matter 
ex post facto: 1st. By rasure, interlineation, or altera- 
tion in any material part, unless some memorandum be 
made of it at the time of execution and attestation (5). 

(1) Co. Lit. 225. (2) Blackst. lib. 2. c. 20. 

(3) Blackst. lib. 2. c. 20. (4) 3 Lev. 1. Stra. 764. 

(5) 11 Rep. 27. 
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2d. By breaking off the seal. 3d. By cancelling it. 
4th. By the disagreement or dissent of those whose con- 
currence is necessary; as for instance, an infant, or 
person under duress, when those disabilities are re- 
moved ; or an husband, where the feme covert is con- 
cerned, or the like. 5th. By the judgment of a court 
of judicature, when the deed is a forgery, or obtained 
by fraud or force. 

The Parts of a Deed . 

1st. Tiie premises , which may be made use of to 
specify the names, number, additions, and titles of the 
parties. In this part of the deed are set down the con- 
sideration and recitals necessary to explain the grounds 
upon which the deed is founded, and then the certainty 
of the grantor, grantee, and thing granted. 2d. Excep- 
tion in a deed is a clause whereby the grantor excepts 
something out of what he has before granted, and there- 
by the thing excepted passeth not, but is divided from 
the rest of the things granted, as if no mention had been 
made of it at all. 3d and 4th. Next are the habendum 
and tenendum , which is that part which begins with to 
have and to hold. The habendum points out what 
estate or interest is granted by the deed, though this 
may be done in the premises, in which case the haben- 
dum may lessen or enlarge, but must not be repugnant 
to the estate granted in the premises ; as if an estate be 
granted to A., his heirs and assigns, habendum to him 
for life, the habendum in this case would be void(l). 
To make a fee simple in every deed, the word heirs is 
necessary. The tenendum is now of very little or no 
use, being kept in by custom ; it was made use of to 
signify the tenure, and sometimes used to denote of whom 
the land was h olden. 

5th. Next follows the reddendum , or reservation, 
whereby the grantor doth reserve something to himself 
out of that which he granted before, and is commonly 
made by the words yielding, paying , doing, reserving , 
&c. This always abridges the tenure of that which was 
before, or reserves something which was not before. If 
it be of any thing newly created by the deed, the red- 
dendum must be to the grantors, or some or one of them, 
and not to any stranger to the deed (2). 

Gth. The condition is another of the terms or stipu- 
lations upon which a deed may be made. Of these 
conditions there are many sorts, some precedent, some 
subsequent. A precedent condition must be performed 


(1) 2 Jlcp.23. 8 Re]). 56. 


(2) Flowd. 13. 8 Rep. 71. 
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before the estate can take effect ; by a subsequent con- 
dition, the continuance of the estate depends on the 
breach or performance of the condition. A condition 
in general is a clause of contingency, on the happening 
of which the estate granted may be defeated ; “ as pro- 
vided aliuays, that if the mortgagor shall pay the mort- 
gagee .000/L upon such a day, the whole estate shall 
determine,” and the like. 

7tli. Next may come the clause of warranty, by 
which the grantor doth, for himself and his heirs, war- 
rant and secure to the grantee the estate granted, and 
is a sort of promise to warrant or secure to the bar- 
gainee and his heirs, against all men, the enjoyment of 
the thing granted (1). The word warrant is the only 
apt and effectual word to make an express warranty — 
and it must be by deed. The doctrine of warranties is 
abstruse and difficult. Coke says, it is one of the most 
curious and cunning learnings of the law, and much 
therefore cannot be expected to be said on it here. The 
solicitor would do well to refer himself to the second 
book of Blackstonc’s Commentaries, cap. 20. and Gilb. 
Ten. 133, where the several sorts of warranties, their 
force and effect, arc treated in a judicious and masterly 
manner. Suffice it only to say here, that a warranty 
in general bars the heirs, and all right whatever ; and, 
as Sir Edward Coke says, it being a covenant real, 
bindeth to yield lands in recoinpence ; but a warranty 
never bars a right that doth commence after the war- 
ranty made. And by 4 and 5 Ann. cap. 16, warranties 
made by tenant for life shall be void against those in 
reversion or remainder : and all collateral warranties by 
any ancestor who has no estate of inheritance in pos- 
session, shall be void against his heir. Consistent 
with the plan of this work, it is almost impossible to 
say more on this head ; and perhaps, by abridging the 
subject, I may be guilty of a worse error, that of ob- 
scurity. 

8th. After warranty usually follow covenants , which 
are agreements in a deed, whereby either party binds 
himself to perform or do somewhat. A covenant must 
be to do a thing which in itself is lawful and possible, 
otherwise it is void. If the covenantor covenants for 
himself and his heirs , it is a covenant real, and descends 
upon the heirs, (for they are not bound unless express- 
ly (2) named) who are bound to perform it, if they have 
assets by descent. If he covenants also for his ex- 
ecutors and administrators, his personal as well as real 
assets are liable, which makes such covenant better 


(1) 13ract. lib. 2 and 5. 


(2) Dyer 257. 5 Co. 17. 



- ON ESTATES. 

security thiaty any warranty, and which has therefore, in 
modern practice, superseded the other. 

Lastly comes the conclusion , which mentions the exe- 
cution and the date of the deed, or the time of its being 
given or executed, either expressly, or by reference to 
some day and year above mentioned. A deed is good 
without a date, or even if it has an impossible date, if 
the real day of its being delivered can be proved (1). 

As to the exposition of deeds, there are three rules : 
1 st. They are to be construed most beneficially to the 
taker. 2nd. They are never to be void where the words 
may be employed to some intent. 3rd. The words are 
to be construed according to the intent of the parties, 
and not otherwise, provided such intent, be consonant to 
the rules of law (2). 

Of a Husband’s Interest by Marriage in his 
Wife’s Freehold Lands , and Real and Personal 
Chattels . 

1st. If the woman at the time of the marriage hath 
an estate in fee simple, or an estate tail, in any lands or 
tenements, rents, or other hereditaments, the husband is 
immediately seised of the freehold, not in his own right, 
but jure uxoris , and he is entitled to the rents and pro- 
fits thereof during their joint lives. And if he hath a 
child by her born alive, (though it afterwards die,) after 
the wife’s death the husband shall hold the said lands 
during his own life, as tenant by the curtesy. But if 
the husband die before the wife, she shall have her own 
inheritance again immediately after his death, to her 
and her heirs. And if the wife die before the husband, 
and there hath been no child born alive, then the heir 
of the wife (be it brother, sister, uncle, aunt, or cousin 
of her blood) shall immediately after her death have the 
land from the husband ; and if the wife die before the 
husband, and there hath been a child born alive, whereby 
he became entitled for life by curtesy as aforesaid, then 
after his death the heir of the wife shall have the land. 
The husband and wife may at any time, during the co- 
verture, by fine, sell or dispose of the land as they 
please, and the husband may alone, without his wife, 
grant or charge the land during the joint lives of himself 
and wife, anil having a child, then during his own life. 
But the husband alone cannot make any alienation or 
discontinuance that shall hinder the wife, or her heir, 
after his decease, from having the land, and if he com- 

(1) Co. Lit. 46. Dy. 28. (2) Plowden, 160, 
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mits treason or felony, her estate is not to be forfeited, 
but oniy the profits during the coverture. But for her 
own treason or felony, it will be forfeited for ever ; and 
the husband and wife jointly may, under statute 32 Hen. 
VI II., c. 23, make leases of the wife's inheritance, under 
the restrictions therein mentioned. [For which see 
Lease by husband and wife , Vol. 1 .] 

2nd. If the woman at the time of the marriage hath 
an estate in frank tenement, (that is, if she hath an es- 
tate for her own life, or for the life of another person,) 
or an estate in (lower, (which she may have from a for- 
mer husband,) then the husband immediately upon the 
intermarriage is seised of the freehold of such an estate 
in right of his wife, and is entitled to the profits thereof 
during the intermarriage. But if she dies, the estate 
for her own life will be at an end, and her husband can- 
not be tenant by the curtesy in this case. But if she 
had the estate for the life of another person that survives 
her, then the husband may be the special occupant, and 
have the land during the life of that person only, and 
after these estates for lives arc ended, the land goes to 
those that are the next in reversion or remainder, which 
generally speaking are strangers. The husband and 
wife, by a fine, may sell and dispose of any such estate 
for life, or the husband alone may dispose of the land 
during the coverture between them. But it being an 
estate of freehold, no single act of his can alien this es- 
tate for life, but that the wife, if she survives the hus- 
band, will have it again as she had before the marriage. 

3rd. If the woman at the time of the marriage hath a 
chattel real, (that is, a lease for years, or an estate in 
lands actually extended upon a statute merchant, recog- 
nizance, or eiegit, to be holden till a debt is satisfied to 
her), then the husband immediately upon the intermar- 
riage is possessed of such lease or other chattel real, in 
right of his wife, and as to these the law gives him pow- 
er, without her privity or consent, to sell, assign, surren- 
der, or otherwise dispose of the same as he pleases, by 
any act or deed executed in his lifetime, but not by his 
will or testament ; and if he commits treason or felony 
he forfeits the same, and the sheriff may sell such term 
and interest upon an execution for the husband’s debts. 
But if the husband does not sell, surrender, or devise as 
aforesaid, dispose of, or forfeit the same in his lifetime, 
then the wife after his death will have such lease, estate, 
or inlerest again in her own right, without being execu- 
trix or administratrix to her husband, and if he shall 
have granted a rent-charge out of the same, without al- 
tering the state of the land, as he might have done, the 
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rent charge will be void after his death. But if he sur- 
vives his wife, then the law gives him her chattels real 
entirely. If the woman at the time of her marriage 
hath debts owing to ner by statute meiciiant, statute 
staple, or recognizance not executed, or upon bonds, 
bills, notes, or ether specialties, those and the like are 
called chases in action , because they do not lie in seisin 
or possession. But die hath a title to recover the same 
by an action at law. The husband at any time during 
coverture hath power to sue for these debts, and to reco- 
ver them, and to have the same to his own use, or to 
release and discharge the same as he pleases ; or the 
husband at any time during the coverture may change 
the securities, (if the debtor will consent thereto,) by 
cancelling the same, and taking new securities for the 
debt in his own name ; and to his own use, but if he 
dies before lie recovers the money, or alters the securi- 
ties, zo that the nature and property of the debt is not 
altered, then the wife will be entitled thereunto In her 
own right, without administration to him, or being lia- 
ble to his debt, and yet he may have other executors or 
administrators of his own personal estate. 

All the goods and personal chattels which the woman 
hath at the time of her marriage are by law entirely ~ ' t- 
ed in the husband; (that is to say), all ready money, 
plate, jewels, household goods, horses, cattle, wares, mer- 
chandizes, and all moveables in general ; so that he may 
not only sell or give the same, but upon his death, the 
same will go to his executors or administrators, and she 
cannot have the same unless by gift from him, or by be- 
ing his executrix or administratrix. 

Also if a woman have a right to any chattels, and be 
dispossessed thereof, and then marries, and her husband 
survives her, not having recovered the said right in his 
wife’s lifetime, then the executors or administrators of 
the wife, and not the husband, shall have such a kind of 
right, but the husband may administer to the wife if he 
pleases. 

Memorandum — If a woman be executrix or adminis- 
tratrix to another person deceased, (which might be a 
first husband), then she is said to be possessed of the 
estate en auter droit , (that is, in right of her testator or 
intestate), and the law doth not give any such estate to 
the husband that she shall afterwards marry, for the 
goods, chattels, and debts, in this case, never were her 
own, but entrusted to her upon account. And it is 
usual for a woman intending to marry who hath a valu- 
able lease, to assign, before marriage, the same to trus- 
tees for her own benefit, so that her husband shall not 
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intermeddle therewith, and the trust of this lease will 
not go to the husband ; but it may be prudent, which is 
usual, to give him notice of such assignment, otherwise 
perhaps he would not be concluded in equity. 


METHOD OF INROLLING DEEDS IN THE 
SEVERAL COURTS AT WESTMINSTER. 

In the Court of Chancery. 

Tiie solicitor must carry the deed to the master’s office 
in Symond's Inn , and get one of the parties to acknow- 
ledge it before him. lie must then carry the deed and 
affidavit annexed, to the inrolment office in Chancery 
Lane , and there leave it to be entered upon the roll, and 
when done call for it. 


In the King’s Bench. 

Tiie deed must be carried to a judge of this court, 
and one of the parties must either acknowledge it in 
court, or before a judge, if it is a bargain and sale : but 
the party need not attend if the deed requires only a 
judge’s fiat. The deed must be left with the judge, who 
delivers it to the master in court, to be inrolled. The 
deed may be gotten immediately, if it is in term, but it 
must remain with the judge till the following term, if 
acknowledged in the vacation. When the deed is got- 
ten, the solicitor gets rolls of the court, which he is 
allowed for, on carrying them in. Upon these rolls 
the deed is to be engrossed, beginning thus : 

Hilary Term, in the 6th year, &c. 

Be it remembered, that on the 1st day of February, 
in this same term, before our lord the king, at West- 
minster , Sir knight, one of 

the justices of our lord the king, assigned to hold pleas 
in the court of our said lord the king, before the king 
himself, here recordeth, that on the day of 

(the date of the acknowledgment), at Serjeant’s Inn , in 
Chancery Lane , London , came A. B. (die person ac- 
knowledging) in his proper person, and brought before 
the same justice, then and there, a certain indenture, 
which he acknowledged to be his deed, and prayed that 
the same indenture might be inrolled of record, as his 
deed, in the court of our said lord the king, before the 
king himself ; which indenture the aforesaid justice, by 
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his own proper hands, hath now delivered into court, 
here to be inrolled, and it is inrolled in these words, to 
wit. This Indenture, Sfc. Then the deed must be set 
out verbatim , with the names of the parties. On the 
back of the deed it must be engrossed thus : 

Inrolled in the court of our lord the king, be- 
fore the king himself, of Hilary Term, in the 
year of the reign of King Geo. IV. 

A docket of the deed must be made on common 
paper, thus : 

Hilary, 6th Geo. IV. 

C Indenture of bargain and sale, dated 
Hants. < between, &c. [name the parites, and 
[ a short abstract of the premises ]. 

This must be carried to the clerk of the dockets, 
in the King’s Bench office, who will mark the number 
roll on the back of the deed. 


In the Exchequer. 

The deed must be carried to a baron’s chambers; 
if it is a bargain and sale, one of the parties must 
attend and acknowledge it ; but if it requires a baron’s 
fiat only, the party need not attend, for he grants the 
fiat of course, and that (with the acknowledgment) is a 
warrant for the clerk in court to inrol the deed. The 
fiat, or acknowledgment, is written on the margin, the 
form of which is thus : 

The execution of this deed was acknowledged (in 
court) by i. W. (the party acknowledging) party 
thereto, the day of 1825, before 

A. B. 

The Form of the Fiat. 

Let this deed be inrolled in the office of Pleas of 
his majesty’s court of Exchequer, at Westminster , 
dated this day of 1825, 

A. B. 

The deed is then inrolled by the clerk in court. 

In the Common Pleas. 

Tiie deed must be carried t6 a judge of this court, 
either at home or at his chambers ; if m term time, it 
may be done at Westrninster-Hall : one of the parties 
must attend and acknowledge, if a bargain and sale ; 
but the party need not attend if the deed requires only 
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METHOD OF 

a judge’s fiat, for the judge grants a fiat of course, which, 
like the acknowledgment, is a warrant for the officer to 
inrol it; the judge’s clerk writes the acknowledgment, 
or fiat, in the margin of the deed ; the form is, 

The execution of this deed by A. B., one of the 
parties hereto, was acknowledged the day 

of and by him desired to be inrolled. 

C.D. 


The Form of the Fiat, 

Let this deed be inrolled in his majesty’s court of 
Common Pleas, at Westminster, dated this 1st 
day of May, 1 825. C. D. 

If it is a Roman Catholic deed, these words, “pur- 
“ suant to the statute,” must be added after the word 
Westminster . The solicitor must then go to the war- 
rant of attorney’s office, in Pump Court, Temple, for 
rolls, for which he pays nothing. If the deed is ac- 
knowledged, it must be engrossed on these rolls, begin- 
ning thus ; 

A. B. (the party acknowledging) came into his ma- 
jesty’s court of Common Pleas, at Westminster, the 1st 
day of May, in this same term, before J. H., esquire, 
one of the justices of the said court, and acknowledged 
the writing following to be his deed, and required the 
same to be inrolled, and it is inrolled in these words, 
to wit, This Indenture , $*c. But if there is only a fiat 
on the deed, and no acknowledgment, there is no pre- 
amble ; but the deed is at once sent out, copying every 
word, the names of the parties signing, making a mark 
for the seals, and then the attestations, and the receipts, 
and lastly the fiat ; it is to be then carried to the war- 
rant of attorney’s office, where it will be indorsed, 
docketted, and inrolled without delay. 


Observations on the public registering of Deeds. 

Tiie mode of registering deeds, and the law respecting 
them, are best learned from the several statutes of in- 
rolment ; but as it may be expected that the compiler 
of these sheets should make some remarks, he will 
content himself, by briefly stating the manner requi- 
site to effectuate a complete registry, by which tile 
conveyancer will, in a short view, see the whole that 
is necessary. 
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Memorial . 

Is to contain, 1st, the date of the deed. 

2d. The names and additions of all the parties ; and 
also the witnesses, with the place of abode, and their 
respective occupations. 

3d. The premises, which are to be described verba- 
tim ; and even though the premises have been described 
in a former memorial, it will be best to insert the pre- 
mises de novo . A reference to the memorial will answer 
the purpose, but not so well, I think, as the first-men- 
tioned mode. 

In the memorial, be careful to explain the nature of 
the deed, and the consideration paid. The act of par- 
liament does not so strongly enforce it ; but these mat- 
ters should be set forth. 


As to the Mode of registering. 

The memorial must be signed and sealed by some or 
one of the grantors or grantees, his, her, or their heirs, 
executors, administrators, guardians, or trustees, at- 
tested by two witnesses ; one of the witnesses is to be 
a witness to the execution of the deed. 

The deed and memorial to be carried to the office, 
by one of the witnesses, who is to swear to the execu- 
tion ; the deed is left at the office, and you have it in 
a fortnight afterwards. 

If any deed has been neglected to be registered till 
the witnesses are dead, or not to be met with, let any of 
the parties re-exccute the deed, and sign and seal a 
memorial in the presence of other witnesses, by which 
means the deed may be registered. 

All beneficial leases, of whatever duration the term 
is, ought to be registered ; but copyhold estates, leases 
at rack, leases not exceeding twenty-one years, where 
the actual possession goes with the lease, and chambers 
in the Inns of Court, are excepted out of this act. 


Wills. 

Memorials the same as of deeds. — For a proper me- 
morial of a will, see vol. i. 

The will or probate, or an office copy, must be pro- 
duced and left at the office, to have the certificate of 
registry indorsed. 

If a devisor shall die in Great Britain, his will is to 
be registered in six months after his death ; but, if he 
die abroad, to be registered within three years. 
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In case the devisee in a will, by reason of any sup*» 
pression, or contest fespecting the will, or other diffi- 
culty, without a wilful default, shall be disabled to 
register within the time specified ; then a memorial of 
such concealment, to be registered within two year? 
after the death of such devisor dying in Great Britain 
or in the space of four years after the death of the de- 
visor, if he shall die abroad ; and a memorial to be 
registered within six months after a removal of the 
impediment. 

If the will is suppressed, no purchaser shall be de- 
feated, unless the will be registered in five years aftei 
the devisor’s death. 


No judg- 
ment, sta- 
tute, or re- 
cognizance, 
(except 
&c.) to af- 
fect estates 
in Middle- 
sex, but 
only from 
the time 
they shall be 
registered. 
Memorial 
to be upon 
stamped 
parchment. 
Certificate 
of the time 
of signing 
judgment, 
to be signed 
in Iv. B. by 
the second- 
ary. 


Judgments . 

No judgment, statute , or recognizance , except such at 
shall be entered into, in the name, and on the propc 
account of his majesty, his heirs, and successors, whiel 
shall be obtained, or entered into, after the 29th o 
September , 1709, shall affect or bind any honors, rna 
nors, lands, tenements, or hereditaments, within the 
county of Middlesex , but only from the time that i 
memorial of such judgment , statute , or recognizance 
shall be registered. The form of which, see vol. i. 

The memorial of a judgment is to be engrossed upoi 
a stamped piece of parchment ( for the purpose of mak- 
ing the affidavit hereafter mentioned), anrl is to contain, 

1st. The court in which the judgment is obtained, 
and of what term. 

2d. The names and additions (if any be in such judg- 
ment) of the plaintiffs and defendants. 

.'3d. The sum or sums recovered by such judgment. 

4thi The day and year on which such judgment was 
signed. 

A certificate of the time of signing such judgment 
must be written underneath the memorial, at the dis- 


tance of about an inch, which must be signed by the 
v ’ proper officer of the court wherein the judgment is 
obtained, who, in the court of King’s Bench, is the 
deputy, or secondary, of the chief clerk, called the 
nC.P. by master of the King’s Bench office, or his assistant, or, 
he protho- j n theif absence, the clerk of the dockets : 
ndie Ex *^ n ^ 1C Common Pl eas > the prothonotary, or his de- 
"equVof P Ht y 5 an(1 

leas, by In the Exchequer of Pleas, the clerk of the Pleas, or 
e clerk of hi s deputy. 

ifidavit of Underneath such certificate, and at the distance of 
eingsuch a bout an inch, must be engrossed an affidavit of seeing 
Seer sign the proper officer sign such certificate, w hich affidavit 
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must be sworn, either before a judge of the court where the certifi- 
such judgment is obtained, or before a master in Chan- cate » t0 
eery. For the form see infra. a 

judge of the 
court, or 

Irish Deeds Registry Art. a master in 

By the Irish Deeds Registry Act, 3 Geo. IV., r. 1 16, ( ' Iianccrj * 
all deeds, &c. to be registered in Ireland , the memorials 
whereof shall be proved in England, are by this act 
required to be proved before one of the commisssioners 
extraordinary of the court of Chancery in Ireland , for 
taking affidavits in Great. Britain ; and it will be ob- 
served, that under the provisions of the said act, the 
registration will be effected without the inconvenience 
and risk attending the transmission of the deed to Ireland. 

The act has accordingly directed “ that a copy (upon 
unstamped paper or parchment) of the original memorial, 
shall (together with the deed and memorial) he produced to 
the commissioner, that the execution of ihe memorial shall 
be proved, and the copy verified upon oath, to be made 
before him by the witness to the said deed and memorial.” 

And it is to be particularly observed, that by the 
original Irish registry act, all deeds, conveyances, <&c. 
not didy registered, are declared to be fraudulent and 
void, not only as against deeds and conveyances regis- 
tered, but aiso as against all creditors by judgment, 
recognizance, &c. 

The acts directs, “that the memorial to he registered 
shall be engrossed on vellum or parchment (1), address- 
ed to the registrar (‘2), shall contain the date of the 
deed, names and additions of all the parties, and of all 
the witnesses thereto ; also the names of the manors, 
lands, tenements, &c. which are in any way affected by 
such deed, in such manner as the same are described 
therein, or to the same effect.” And it has further di- 
rected, “ that such memorial shall be under the hand 
and seal of some or one of the grantors^r grantees, their 
guardians or trustees, and attested by tivo witnesses, 
one of whom must be one of the witnesses to such deed 
or conveyance, and who shall prove upon oath the exe- 
cution of the deed and memorial.” 

In case the party having occasion to register shall 
not have any agent or correspondent in Ireland , the 
commissioners, at their office, 9, Southampton Build - 
tugs, Chancery Lane , who are in direct communication 

(1) The original memorial and affidavit are subject to Irish stamp 
duty, and the proper stamps are to be procured from Messrs. Ta un- 
ion and Chatham , distributors of Irish stamps, and law stationers, 

Lincoln's Inn Gateway, Chancery Lane. 

(2) To the regfetrar appointed pursuant to act of parliament for 
registering deeds, wills, &c. in Ireland. 

C 
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with the Irish registrar of deeds/ undertake to procure 
the immediate registration thereof. 

* Oath upon the original Memorial ( 1 ). 

The above [ or within ] named of in 

maketh oath that he is a subscribing witness to the deed, 
of which the*' above [or within ] writing is a memorial, 
and saw the same duly executed by the named 
and that he, this deponent, is also a subscribing witness 
to the memorial, and saw the same duly executed 
by the above [or within ] named and saith, the name 
subscribed as a witness to the execution of the 
said deed and memorial respectively, is the proper name, 
and of the handwriting of this deponent ; and this de- 
ponent saith, that at, or immediately before the time of 
his deposing hereto, he, this deponent, delivered the 
said deed and memorial, together with a true copy of 
the said memorial, to one of the extraordinary com- 
missioners of the court of Chancery, in Ireland, for 
taking affidavits in Great Britain, in the office of the 
said in upon this day the day of 

one thousand eight hundred and 
Sworn before me, in my office, in this ) 
day of one thousand eight hundred and $ 

C One of the extraordinary commissioners of 
* the court of Chancery, in Ireland, for tak- 
ing affidavits in Great Britain. 


Oath upon the Copy of the Memorial (1). 

1 of in make oath, that the above [or 
vnthui\ writing, is a true copy of a certain memorial 
which w T as duly executed by to which memorial 

this deponent is a subscribing witness ; and which said 
memorial, this deponent, at the time of his deposing 
hereto, delivered, together with the deed, instrument, 
or writing, whereof the same is a memorial, to one 
of the extraordinary commissioners of the court of Chan- 
cery, in Ireland, for taking affidavits in Great Britain, 
in the office of the said in and this deponent 
at the same time, and therewith, delivered to the said 
the copy of the said memorial. 

Sworn before me, in my office, in , this ) 
day of one thousand eight hundred and y 

C One of the extraordinary commissioners of the 
< court of Chancery, in Ireland , for taking 
( affidavits in Great Britain . 


( 1 ) To be written at the foot of, or indorsed upon, the memorial. 
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Of discharging Mortgages* by Certificate . 

In case of mortgages, whereof memorials have been Certificates 
registered, if, at any time afterwards, a^fcertificate ^iall to discharge 
be produced, under the harfd of the mortgagee or mort- 
gagees in such mortgage, his, her, or their executors , }, am \ 0 [- U er 
administrators , or assigns , and attested by two witnesses, mortgagee, 
whereby it shall appear, that all monies due upon such cSa ‘- 
mortgage have been paid and satisfied in discharge hy 

thereof, the witnesses -shall, upon their oaths , before nes>ses . 
the said registrar, prove such monies to be satisfied, or who shall 
paid accordingly; and that they saw such certificate ^th MV y ar 
signed by the said mortgagee or mortgagees, his, her, 
or their executors , administrators , or assigns. 1 he certificate 
form of which oath see below. ami to tin* 

N. B. Tn the county of York , the certificates arc to aoknow- 

be under the hands of both mortgagor and mortgagee. of 

® n & & s.itisinction. 

“ You severally swear that you saw A. B. sign this Bow in 
“ certificate, and heard him, at the same time, ^w'Miire. 

“ acknowledge all monies due upon the within- thlToath to 
“ mentioned mortgage, to be fully paid and satis- certificates. 
“ fied.” 


Upon which, the said registrar shall make an entry, Upon which 
in the margin of the book wherein such mortgage shall ^^ r ^ stliir 
be registered, that the same was satisfied and discharged, chanV tho 
according to such certificate, and shall file such certi- same in the 
ficate, to remain upon record in the said register office. l>ook . 

The form of such certificate, see vol. i. 


The registrar, upon producing the deed so to be dis- . in d, upon 
charged, will indorse his certificate thereupon, certify- producing 
ing the discharge of such mortgage, pursuant to the t,Ui deed, 
directions of the act of parliament. Tccuificatc 

In all cases where the mortgagee, or his lvprcscnta- ‘ )f ifs j jc ^ (r 
tive, shall live in the country, an affidavit must be discharged, 
made. 


For every matter of difficulty, the conveyancer will 
refer himself to the act itself; and, for the various forms 
of memorial, see vol. i. 


ACCOMPT. 

Accompt (from the latin word computus ) is taken 
for a writ or action which lies against a bailiff* or re- 
ceiver, who ought to render an account to his lord or 
master, but refuseth. F. N. B. 1 1(3 Cowell. 

The proceedings in this action being difficult, dila- 
tory, and expensive, it is now seldom used, especially 
if the party have other remedy, as debt, covenant case, 
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or if the demand be of consequence and the matter of 
an intricate nature, for in such it is more advisable to 
resort to a court of equity, where matters of accompt 
are more commodiously adjusted, and determined more 
advantageously for both parties, the plaintiff being en- 
titled to a discovery of books, papers, and the defend- 
ant's own oath ; and on the other hand, the defendant 
being allowed to discount the sums paid or expended ; 
to discharge himself of sums under 40.?., by his own 
oath ; and if by answer or other writings he charges 
himself, by the same to discharge himself, which will be 
good if there be no other evidence : further, all reason- 
able allowances are made to him, and if after the ac- 
count is stated, any thing be due to him on the balance, 
he is entitled to a decree in his favour. 1 Bac. tit. Ac. 


ACCOUNTS. 

(1) Allowance of an Account stated . 

The above named A. B. and C. D. having this day 
stated the before mentioned account, do hereby recipro- 
cally allow and approve of the same: the several 
vouchers in respect thereto being produced by the said 
C. 1)., and compared and carefully examined with 
the payments mentioned in the statement made by him, 
are found by the said A. B. to be correct, and are there- 
upon delivered up to the said A. B. : and further, the 
said A. B. and C. D. do hereby also mutually acknow- 
ledge that there is not, at this present time, any other 

(1) This is no acknowledgment of the receipt of the balance, 
the same remains due . if the balance be paid, the acknowledgment 
of its payment must be upon a stamp, the value of which must be 
according to the amount. If it is in full of all demands the same 
must be upon a 10>. stamp, however small the sum. If the allow- 
ance include a release, the same must be upon a 1/. 15 s, stamp. If 
mutual ieleases, there are tw T o parts, and consequently several 
stamps. 

Receipt Stamps . 


2/. and under 5/. 

0 

2d. 

100/. and under 200/. 

2«. 6d. 

5 -- 10 

O 

3 

200 — 300 

4 0 

10 — 20 

0 

6 

300 — 500 

5 0 

20 — 50 

1 

0 

500 — 1000 

7 6 

50 — 100 

1 

6 

1000 

10 0 



Receipt in full of all demands 

10 0 


It is to he obseived that a general receipt or acquittance, in full 
of all demands, will discharge all debts, except such as are on 
speciality, (viz.) bonds, bills, and other instruments sealed and 
delivered , on which account those can be destroyed only by some 
other specialty or equal force, such as a general release, or the like. 
Cro. Jac. 650. 



ACQUITTANCE. 

account, claim, or demand -whatever, to their knowledge 
or belief, subsisting or depending between them. In 
testimony whereof they have hereunto subscribed their 
names, the day of 1825. 

Witness to the signing by the } A. B. 
said A. B. and C. D. \ C. D. 


ACQUITTANCE. 

Acquittance ( acquicntantia ) significth a release or 
discharge in writing of a sum of money, or debt due. 

An acquittance is a discharge and bar in law to 
actions ; and if one acknowledges himself to be satisfied 
by deed, it may be a good plea in bar, without any 
received, but an acquittance without seal is only evi- 
dence of satisfaction, and not pleadable. L. D. bv 
Morg. 

If the acknowledgment of the consideration in a 
deed is expressed to have been previously received, or if 
the consideration be of a sum of money due and owing to 
grantor, &c., or the like, it will not be necessary to en- 
dorse a receipt on the back of the deed, although some- 
times done, as the acknowledgment in the body of the 
deed of the same, being the consideration , and in full, 
for the purchase of the subject of conveyance, it will 
be sufficient without such endorsement. 


( 1 ) Acquittance for Purchase-Money in a Con- 
veyance . 

Received on the day of the date of the' 
within- written indenture, of and from the £ 
within-named A. B., the sum of one thousand ^ jqqq 
pounds , being the full consideration money 
within-mentioned, to be by him paid to me , 

{or us). A. B. 

Witness, E. F. 

G. H. 


O) If the conveyance be effected by two modes, as lease, release 
ana bargain and sale enrolled, the receipt on the release should 
refer to the receipt on the bargain and sale, but not vice versa , as the 
receipt on the bargain and sale need not refer to that on the re- 
lease. Care should be taken to have this receipt properly endorsed, 
as the general acknowledgment in the body of the deed will not be 
evidence againt any, but the grantor himself of the actual payment 
of the consideration money, in case the deed be disputed, or alleged 
as fraudulent or voluntary. 
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Acquittance from Vendors being Trustees under a 
Will from Purchasers , in equal Moieties . 

Ws, the within -named A. B., C. D., and., 

E. F., parties to the within- Written indenture, 
do hereby acknowledge to have had and re- 
ceived, on the day of the date of the within- 
written indenture, of and from the within- [ £. 

named G. H., and I. K., the sum of 1. f 

being the full consideration money within- 
mentioned, to be by them paid to us (viz.) one 
moiety thereof from the said G. H., anti the » 
other moiety thereof from the said I. K. (1). 

Witness, 

(1) If there are two releases, which is usually the case, the re- 
ceipt must refer to each other ; thus, “ anil for which said sum of 
/. 1 (or re ) have also signed a receipt, in like manner, on 
the back of another such indenture of release within-written.*’ 


Of the Transfer of Stock. 

We, the within-named A. B. and C. D., do^ 
hereby severally acknowledge that the 
stock within-mentioned, hath been transferred V- 
to, and accepted by us upon the trusts within- 
mentioned. 

A. B. 

Witness, L. M. C. D. 

N. O. 


lieceipt, xohere Consideration is Stock. 


Reck i van and accepted the day and 
year first within-written, of and from the 
within-named A. B., the transfer of the 
capital sum of reduced bank an- 

nuities, being the consideration within-men- 
tioned to be transferred to me (or us). J 


£. 

Reduced 

Annuities 


ACKNOWLEDGMENTS. 

Acknowledgment of Writings by a Mortgagee ( 1 ). 

I, the above-named C. D., do hereby acknowledge to 
have had and received of, and from the above-named 

(l) The above acknowledgment is usually given upon tlie mort- 
gagor delivering up the title deeds to the mortgagee, and ought to 



AFFIDAVIT. 

A. B. {the mortgagor ).. the several deeds, papers, and 
writings, mentioned and particularized in the above- 
written or under-written ( as the case may be) schedule , 
and which relate to, and comprise, the hereditaments 
and premises so granted and released, {or if the mort- 
gage he by demise) say so granted and demised, to me, 
in and by the above or undermentioned indentures of 
lease and release, of the and days of 

1825; or by the above or undermentioned indenture 
of 1825, (if by di'misf.), as therein mentioned 

or expressed for securing the said sum of and 

interest; And I do hereby undertake and agree to re- 
turn the same whole, safe, uncaneelled, and undefaccd, 
(fire, and other unavoidable accidents only excepted), 
on payment to me of the said sum of ‘ /. and in- 

terest, so secured as aforesaid. As witness my hand, 
this day of 1825. 

be headed as “ A schedule of the deeds, papers, and writings, re- 
lating to a certain messuage” $c., “ situate” ^r., “ the property of' 
A.li. [the mortgagor] in mortgage to C. 1)., for securing the re- 
payment of the sum of /. and interest.” Then schedule the 

deeds shortly in this form : — 

17th and 18th May, 1825. Indentures of lease and release 
of these dales: the release made between A. 15., of, &.C., 
and C. D., of, &c., on the one part, and E.F. of, &c., the other 
part, being a conveyance to the said K. F., in fee simple. 

Then follows the acknowledgment signed and witnessed. 


Acknowledgment of Writings received . 

Rr.CKivr.p this day of of A. lb, two 

several indentures, one of lease and the other of re- 
lease, and both made between purporting to be 

a mortgage in fee from the said to the said 

of lands in tor securing and interest, and 

also a bond for performance of the covenants contained 
in such mortgage; for which writings I promise to be 
accountable. 


AFFIDAVIT. 

Affidavit (the perfect tense of the verb ajfido , sig- 
nifies in law an oath in writing, and to make affidavit of 
a thing, is to testify it upon oath. An affidavit gene- 
rally speaking is an oath in writing, sworn before some 
judge or officer of a court, Or other person who hath au- 
thority to administer such, to evince the truth of certain 
facts therein stated ; and the true place of habitation, 
and true addition of every person who shall make an 
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AFFIDAVIT. 

affidavit is to be inserted in his affidavit. 1 Litt. Abr. 
44, 46. 3 Black. 304. 

If a person exhibits a bill in equity for the discovery 
of a deed, and prays relief, he must annex an affidavit 
to his bill, that lie lias not such deed in his possession 
or power, and that he knows not where it is, unless in 
the hands of the defendant; for, otherwise, he takes 
away the jurisdiction of the common law courts, without 
shewing any probable cause why he should sue in 
equity. I Chan. Cas. ii. 231. i Vern. 59, 180, 247. 
JVlitford 52. 

But if he seeks discovery of the deed only, or that it 
may be produced at a trial at law, he need not annex 
such affidavit to his bill, for it is not to be presumed that 
in either of these eases he would do so absurd a thing, 
to exhibit a bill if he had the deed in his possession. 
1 Vern. 180. Milford 52. 


Affidavit of seeing Partners sign Notice of Dissolu- 
tion of Partnership, signed hi/ Partners for insert- 
ing same in ( lazettc . 

R . H. C. of, A e., and 1 . R. of, &c., severally make oath 
and say. Ax n first this deponent, 11. II. C., for himself 
saitli, that lie was present, and did sec A.13. and W. B., 
severally sign their names to the notice of dissolution 
of partnership hereunto annexed. And this deponent 
R . H. C. also saitli, that the names A. B. and W. B., 
set and subscribed at the bottom of the said notice, are 
of the proper handwriting of the said A. B. and W. B. 
And this deponent, 1. R. for himself saitli, he was pre- 
sent and did sec M. N. sign her name to the said notice, 
and the name M. N. is of the proper handwriting of 
the sair l M, N. 

Sworn by the above-named deponents } 

R. H. O. and I. R., the day i 

of J 825, before me ) 

ff there are two or more deponents, it is material they 
be named in the jurat. 


Affidavit of the Justification of Bail put in before a 
Commissioner. 

{ C. M. Plaintiff, 
Between < and 

* N. O. Defendant. 

In the IC B. (C. P.) (or Ex.) 

A. B. of, A c., and C. D. of, Ac., the bail for the de- 
fendant in this cause, severally make oath and say : And 
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first the said A. B., one of the deponents, for himself 
saith, that he is a housekeeper in aforesaid, 

and that ‘he, this deponent, is worth the sum of 
( double the sum sworn to ) over and above what will pay 
all his debts. And the said C. D., the other of the de- 
ponents, for himself saith, that he is a housekeeper in 
aforesaid, and is worth the sum of ( double 

the sum sworn to) over and above what will pay all his 
debts. 

A. B. 

C. D. 

The above-named deponents, A. B. ) 
and C. D. were severally sworn I 
at the city of (or at the 

town of in the county 1 

of )the day of 1825.J 
Before me, 

E. J. 

A commissioner of the court of, &c. 

(1) In the jurat of this affidavit it must be stated that they were 
severally sworn. 


Affidavit of the due Acknowledgment of a Fine. 

In the Common Pleas. 

J. C. of the city of G. gent. one of the attornies 
of his majesty’s court of K. B. or C. P., and one of the 
commissioners named in the writ of dedimus potrstatem, 
for taking the acknowledgment of the fine hereunto an- 
nexed, maketh oath and saith, that he knows G. I. and 
E. his wife, the conuzors named in the said fine, and 
that the same was duly signed and acknowledged by 
them before this deponent, and 1. A. gent, another of 
the commissioners named in the said writ, on the day 
and year mentioned in the caption thereof: And that 
the said G. I., and E. his wife, and also this deponent 
and the said I. A., were at the time of the taking and 
acknowledging the said fine, all of full age and compe- 
tent understanding; that the said E. J. was solely and 
separately examined apart from her said husband, and 
freely and voluntarily consented to and acknowledged 
the said fine, and that the said conuzors, and each of 
them, knew the same to be a fine to pass his, her, and 
their estate and estates. And this deponent further 
saith, that the said I. A. is, as this deponent is informed, 
and verily believes, an attorney of his majesty’s court of 
K. B. (or C. P.), at Westminster . 

Sworn, &c. 

c 5 
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Affidavit of Execution of Deeds. 

A. B. of makcth oath that he, this deponent, 

did sec the parchment writings, or indentures hereunto 
annexed, bearing date, &c., and also one other writing, 
bearing date, &c., and made or expressed to be made 
between, &c\, signed, sealed, and delivered by C. D.,&c., 
in the said writings named, and that he the said depo- 
nent subscribed his name to each of the said writings, 
as a witness to the execution and delivery thereof re- 
spectively. 

Sworn, Szc. 

( 1 ) Of Execution of Articles of Clerkship. 

did see I. I., one of the attornies of his majes- 
ty’s court of (2), and of severally 

sign, seal, and as their several acts and deeds, in due 
form of law, deliver certain articles of agreement, indent- 
ed, bearing date the day of last, and made 

between the said I. I. of the one part, and the said K. 
I*, of the other part, whereby it was agreed, that the said 
K. L. should well and truly serve the said I. I. as his 
clerk, in the business, profession, and practice of an at- 
torney of his majesty’s court of (3) for and du- 

ring the term of five years, commencing from the day of 
the date of the said in part recited articles of clerkship ; 
and that the same articles of agreement or clerkship, 
were duly executed by them the said parties, on the same 
day and year on which they bear date : And this depo- 
nent further saith, that the names I. I. and K. L., set 
and subscribed opposite to the several seals affixed to 
the said in part recited articles of clerkship, are of the 
several and respective handwritings of the said 1. 1. and 
K. L., and that the name C. D. thereto set and sub- 
scribed as one of the subscribing witnesses to the execu- 
tion of the said articles of clerkship, is the proper hand- 
writing of him the said C. D., and that the other name 
A. B. thereto set and subscribed as the other subscribing 
witness to the execution thereof, is the proper hand- 
writing of him this deponent. 

Sworn, &c. 

(1) This affidavit must be made by one of the subscribing wit- 
nesses, and sworn before a judge of that court whereof the attorney 
is admitted, and filed at the time the articles are registered. 

(2) If of the Common Pleas, say “ at Westminster, 39 

(3) If of the Common Pleas, say “ at Westminster.” 
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(\ ) Of Assignment of Articles of Clerkship . 

did see I. I. one of the attornies, &c., K. L. 
of and M. N. of one other of the attor- 
nies of his majesty’s said court of severally sign, 

seal, and as their several acts and deeds in due form of 
law deliver a certain deed poll, or instrument in writing, 
bearing date, &c., indorsed on certain articles of agree- 
ment or clerkship, bearing date, &c., and made between 
the said I. I. of the one part, and the said K. L. of the 
other part, whereby [here shortly recite the substance 
of the articles], by which said deed poll or instrument, 
the said I. I. and K. L. did vacate and make void the 
said articles of agreement or clerkship; and the said 1. 
I. did thereby assign and turn over the said K. L. lo the 
said M. N., to serve him as his clerk during the remain- 
der of the said term of five years, and the said M. N. 
did thereby agree to take him as his clerk, during the 
remainder of the aforesaid term of live years ; anti that 
the same deed poll, or instrument, was duly executed by 
the said I. I., K, L., and M. N., on the same day and 
year on which it bears date : Amp this deponent further 
sailh, that the name [as in preceding affidavit ]. 

Sworn, <$rc. 

(2) There is the like restriction as to time on the assignment of 
the articles. 

Another Form of Affidavit of Execution of Articles. 

In the King’s Bench or Common Ple-is. 

A. B. of gentleman, maketh oath and 

saitli, that by articles of agreement, bearing date the 
day of last past, and made between Robert 

Jones of one of the attornies of his majesty’s 

court of King’s Bench, at Westminster, and a solicitor of 
the high court of Chancery of the one part, and John 
Evans of esquire, and Richard Evans , son of 

the said John Evans , of the other part ; the said Richard 
Evans , for the considerations therein mentioned, did put, 
place, and bind himself clerk to the said Robert Jones , 
to serve him in the profession of an attorney at law, and 
solicitor in Chancery, from the day of the date of the 
said articles, for the term of five years, from thence next 
ensuing, and fully to be complete and ended, and which 
said articles were in due form of law, executed by the 
said Robert Jones , John Evans , and Richard Evans f in 
the presence of this deponent, and T. S. of gen- 

tleman, and that the names thereof are of the proper 
handwriting of this deponent, and the said T. S. 

Sworn. 
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Notice of intended Application for Admission 
in K /*.( 1). 

Notice is hereby given, that R. E. now (or lately) 
under articles of clerkship to Robert Jones of, &c. 
attorney at law, intends to apply next term, to be 

admitted an attorney of his majesty's court of King's 
Bench. Dated this day of 1825. 

(1 ) This notice is to be affixed one whole term previously to the 
intended application for admission on the outside of the court of 
K. 11. at IV ell mi Mtler. 

Affidavit of having duh/ served Time of Five 
Years , and of the Notices being given. 

il. E, of, &c., gentleman, maketh oath and 

saith, that he hath actually, and really, served and been 
employed by Robert Jones of, &c., as his clerk, 

in the practice of an attorney and solicitor, from the 
day of in the year 1 8 being the day of 

the date of certain articles of clerkship, made between 
the said Robert. Jones of the one part, and J. E. therein 
described, and this deponent the said It. E., son of the 
said J . E. of the other part, for the full term of five years, 
pursuant to the articles hereto annexed, and saith that 
he did previously to last term, affix notices in 

writing, containing the name and place of abode of him 
this deponent. ; and also the name and place of abode 
of the said Robert Jones , in the Kinys Bench or Common 
Pleas office, and on the outside of the court of Kiny's 
Bench or Common Pleas , at Westminster Hall, and 
that the same remained there the whole of the term, and 
were not pulled down or defaced according to the best 
of this deponent's knowledge and belief: And that he 
did also previously to the same term, enter the like names 
and place of abode, in the book kept for that purpose at 
the chambers of each of the judges of his majesty’s court 
of Kinys Bench or Common Pleas . And that such 

notices and entry in the books above mentioned, pur- 
ported that it wjis the intention of the said It. E., to 
apply the then next term, to be admitted an attor- 

ney of this honorable court (1). 

Sworn, &c. 

(1) If the master or agent gave the requisite notices, they should 
join in the affidavit with the clerk, in respect only to the notices, or 
there may he two affidavits. 
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Affidavit of Payment of the Duty by Clerk . 

R. E. of gent, maketh oath and saith, that the 

duty of 120Z. irtlposed on articles of clerkship, by an 
act of parliament made and passed in the 55th Geo. III., 
was paid on certain articles of clerkship, made between 
Robert Jones of of the one part, and John Evans 
of and this deponent R. E., son of the said 

John Evans of the other part, bearing date the 
day of 18 as appears by the stamp affixed on 

the said articles : and this deponent further saith, that 
the said articles were executed on the day of the date 
thereof, and were duly registered on the day of 

as appears by the certificate of thereon 

Signed. 

Sworn, &c. 


C L. M. Plaintiff 
Between < and 

(N. O. Defendant. 

Affidavit of the due taking of Pail before a Com- 
missioner in the Country (1). 

In the K. B. T A. B. of, &c. maketh oath and saith, 
C. P. < that the recognizance of the bail or bail 
or Ex. piece hereunto annexed, was duly taken 
and acknowledged by E. F, of, &c., and G. H. of, &c., 
( describing them as in bail piece) the bail therein named 
before esq. the commissioner who took the same 

in this deponent’s presence, the day of instant 
(or last past). 

Sworn, &c. 


(1) Note, this affidavit is made before a commissioner, not being 
the person who took the bail, and the same annexed to the bail 
piece, this form will serve whether King's Bench, Common Pleas, or 
Exchequer, and as likewise the form of the affidavit of justification. 
Pa. 33. 


AGREEMENTS. 

An agreement, is the consent of two or more persons, 
concerning the one parting with, and the other receiving 
some property, right, or benefit. 1 Bac. Abr. tit. 
Agr. 

And it is defined to be aggregatio mentium in re 
aliqua facta vel facienda, and it ought to be so certain 
and complete, that each party may have an action 
upon it. 
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To an agreement or contract, there is not any pre- 
scribed form of words; but such words as shew the 
assent of the parties are sufficient, so as the agreement 
be certain and complete (1), and therefore it is not ma- 
terial by which of the parties the words of the agreement 
or contract are used, if the assent of the other appears. 
Plowd. Com. 

It is rendered essential by the statute of 29 Car. II., 
c. 3, usually called the statute of frauds, that upon the 
sale or purchase of lands, tenements, or hereditaments, 
the agreement must be in writing, and signed by the 
party to be charged therewith, or by some other person 
by him thereunto lawfully authorised ; but a verbal 
authority will be sufficient for the agent authorised. 

The agreement should contain all the terms, such as 
the names of the parties, the estate to be sold, and the 
consideration to be given for it; as nothing can be 
supplied by parol evidence, with a few exceptions. If 
the party resisting the contract, admit the agreement in 
his answer upon a bill filed for a specific execution of a 
parol agreement, and do not claim the benefit of the 
statute, or insist on any fraud, in sueh case the court 
will decree a specific execution, there being no danger 
of perjury, which statute was principally intended to 
prevent. 

Inadequacy of price, simply, and of itself, indepen- 
dently of any other circumstance, is not a ground with 
the court to annul an agreement, though executory, still 
less is it a ground to rescind one already executed, and 
in Ilcathcotc v. Paignon , 2 Bro. Ch. Rep. 167, Lord 
Thurlow admitted that mere inadequacy of price was 
scarcely sufficient, but said that there was a difference 
between that, and evidence arising from inadequacy, if 
there is such inadequacy, as to shew that the person did 
not understand the bargain he made, or was so oppressed 
that he was glad to make it, knowing its inadequacy, it 
will shew a command over him, which may amount to 
fraud. 1 Fonb. 128. 

(!) As sometimes controversies happen between vendors and 
purchasers, in respect to the exact terms upon which either party 
can insist upon the other performing his part of the contract, or rather 
relative to the true construction of the same, renders it necessary, 
that every point, whether at law or of practice, which by probability 
may arise, should be embraced and provided for by the articles. 
Hence the following forms will be found to be more full and parti- 
cular than those which the student has yet met with in a work of 
this kind. 
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Agreement for the Purchase of a Freehold Estate . 

An Agreement made and entered into the day 
of 18 between (1) [vendor] of for him- 

self, his heirs, executors, and administrators of the 
one part, and [purchaser] of for himself, his 

heirs, executors, and administrators of the other 
part. 

The said [vendor], in consideration of the sum of 
paid to him by the purchaser, at, or before the execution 
of this agreement. And of the further sum of to 
be paid at the time hereinafter mentioned, doth agree to 
sell, and the said [purchaser] doth agree to purchase. 
All(2) [here describe the estate intended to be purchased ']. 
And the said [vendor] doth hereby agree, that he will 
forthwith, at his own expeiiee, make out and deliver unto 
the said [purchaser], or his solicitor, on or before the 
day of next, an abstract of his title to the 

said ( premises contracted for) and will at his own cx- 
pence, deduce a clear title thereto. And also that he 
the said [vendor] or his heirs, and all other necessary 
parties shall and will, on before the day of 

next, on receiving from the said [purchaser], his heirs, 
executors, administrators, or assigns, the said sum of 
as lieieinafter is mentioned, at the costs, charges, and 
expences of the said [purchaser], his heirs, executors, 
administrators, or assigns, by such conveyances and 
assurances in the law as the said [purchaser], his heirs 
and assigns, or his or their counsel in the law, shall ad- 
vise and require, well and sufficiently grant, release, con- 
vey, or otherwise assure all and singular the said [pre- 
mises], with the appurtenances, and the fee simple and 
inheritance thereof, unto, and to the use of the said 
[purchaser], his heirs, appointees, and assigns, or to 
whom he or they shall direct or appoint free from all 
incumbrances (3), except a chief rent of payable 

(1) If the contract is entered into by the attorney, or agent of the 
vendor or purchaser, say “ between the [vendor] for himself, his 
heirs, executors, and administrators, by A. 11. of, &c., his attorney 
or agent lawfully constituted in this behalf,” and so mutalis mutan- 
dis, where the agent is appointed on behalf of the purchaser. If the 
agent be a party in his own name, and covenants “ for and in 
behalf” of his principal, and signs his own name in the character 
of such agent, it subjects him to a personal responsibility for the 
performance of the contract by his principal. See Appleton v. Banks. 
5 East Rep. 148. 

(2) If the contract be for purchase of a remainder or reversion, 
say “ the remainder or reversion of him the said [vent/nr], expectant 
upon the decease of, &e. (us the case map he, of and in) Am., &c. 

(3) If the vendor be entitled to a moiety only, or other portion of 
the estate, say “ the full undivided moiety or half part or share, (or 
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in respect to the said premises to if any such be 

due). In consideration whereof, the said [ vendor ] 
doth hereby agree with the said [ purchaser ], that he the 
said [purchaser], his heirs, executors, administrators, 
or assigns, will on or before the day of on a 

good title to the said [parcels], being ready to be made 
to him, and on the execution of such conveyances and 
assurances as aforesaid ; pay or cause to be paid unto 
the said [vendor], his executors, administrators, or as- 
signs, the said sum (1) of which with the sum of 
paid to the said [vendor] as aforesaid, is the full consi- 
deration money agreed to be given for the absolute pur- 
chase of the fee simple, and inheritance of the said 
[parcels]. 

And it is hereby also agreed, that the expences of 
this agreement shall be borne by the parties hereto 
equally, and that the expences of all such conveyances 
and assurances as aforesaid, and all attested copies of 
deeds which shall be required by the said [purchaser], 
shall be defrayed by him. But the expence of any fine 
or fines which may be necessary, shall be levied or suf- 
fered at the expence of the said [vendor] : And that the 
said purchaser shall be entitled to the possession of the 
said hereditaments, from the said day of 

And if the conveyance shall not be executed by the 
necessary parties, and the said purchase money paid on 
or before the said day of the said purchaser 

shall pay interest for the purchase money, remaining un- 
paid unto the said [vendor] after the rate of per 

cent, per annum : And lastly, it is hereby agreed, that 
if the said [vendor] shall not be able to make out a good 
title to the said hereditaments, this agreement shall be 
void, and the deposit money returned to the said [vendor] 
with interest for the same, after the rate aforesaid. In 
witness whereof the said parties to these presents, have 
hereunto set their hands and seals the day and year first 
above-written (2). 

other part of him the said [I'ew/or] of and in all, &c., or all that one 
undivided third part or share of him the said [vendor], the whole into 
three equal paits or shares, being considered as divided of and in, 
as the case may be. 

(1) Transfer of stock.— If consideration be of transfer of stock, 
say “ upon the capital sum of 3 per cent consolidated bank annu- 
ities, being transferred into the name, and for the use of the said 
[purchaser] in the books of the governor and company of the bank 
of England. 

(2) Agent. — If by agent, In witness, &c. the said [ vendor ] or 
[purchaser] hath hereunto by the said [agent], as his said attorney or 
agent. Set, &c. and subscribe the principal’s name , 

Vide attestations and testimoniums. 
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Another Form of an Agreement for the Purchase of 
a Freehold Esta le ( 1 ) . 

Agreement made and entered into, this day 

of 1825, between [ vendor ] for himself, his 

heirs, executors, and administrators of the one part, 
and [ purchaser ] for himself, his heirs, executors, 
and administrators of the other part, as follow, viz. 

The said [ vendor ] doth hereby agree with the said 
\ purchaser ] to sell him all [ describe parcels] for the 
price or sum of Ax n that he the said [ vendor ] will 

within months from the date hereof, at his own 

expcnce, make and deliver unto the said [ purchaser ] or 
his solicitor, an abstract of the title of him the said [ ven- 
dor ] to the said [parcels], and will also at his own ex- 
pence deduce a clear title thereto. And also that he 
the said [vendor], or his heirs, and all other necessary 
parties, shall and will, on or before the day of 
next, on receiving of and from the said [purchaser], his 
executors or administrators, the said sum of at the 
costs and charges of him the said [purchaser], his heirs, 
executors, administrators, or assigns, execute a proper 
conveyance for conveying and assuring the fee simple 
and inheritance, of and in all [parcels], with the appur- 
tenances unto the said [purchaser], his heirs or assigns, or 
as he or they shall direct or appoint, free from all incum- 
brances whatsoever: And the said [purchaser] hereby 
agrees with the said [vendor], that he the said [purchaser], 
his heirs, executors, administrators, or assigns, shall and 
will, on the execution of such conveyance as aforesaid, 
pay the sum of unto the said [vendor], his executors 
or administrators. And it is hereby further agreed, by 
and between the said [vendor] and [purchaser], as fol- 
lows, viz. ; that the conveyance shall be prepared by, 
and at the expcnce of, the said [purchaser], and that the 
same shall be settled and approved of on the part of the 
said [vendor] and [purchaser], by their respective coun- 
sel or solicitor ; and that each of them, the said [vendor] 
and [purchaser], shall pay the fees of his own counsel ; 
and that all rates, taxes, and outgoings, payable for, or 
in respect of the premises to the said day of 

shall be paid and discharged by the said [vendor], his 
executors, or administrators ; that the said [purchaser] 
shall have and take the rents and profits of the said pre- 
mises, from the said day of And lastly, 

that if the said conveyance shall not be executed and 
perfected by the necessary parties, and the purchase 

(1) See the variations of the preceding precedent. 
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money paid on or before the §aid day of 

then and in such ease, the said [ purchaser ], his heirs, 
executors, or administrators, shall from the said 
day of pay interest for the said purchase mo- 

ney, unto the said [vendor], his executors or adminis- 
trators, after the rate of 5 per cent, per annum. In 
witness, &c. 


An Agreement for the Purchase of a Copyhold . 

Articles of Agreement entered into this day 
of 18 between the [vendor] for himself, his 
executors, and administrators, of the one part, and 
[purchaser], for himself, his heirs, executors, ad- 
ministrators, and assigns, of the other part. 

First, the said [vendor] doth hereby agree to sell, and 
the said [purchaser] doth hereby agree to purchase, at 
the sum of l. to be paid as is hereinafter mention- 
ed, All that customary or copyhold messuage, &c., situ- 
ated, &c., with the rights, members, and appurtenances 
to the same belonging. And the said [vendor] doth 
promise and agree that [here let the vendor covenant to 
deliver abstract and deduce a good title in a given time ; 
and that onqjaymcnt of the purchase money , to execute 
conveyance in these words : — “ make and execute proper 
surrenders, conveyances , and assurances of the inherit - 
ance in fee simple in possession, or according to the cus- 
tom of the manor, at the expence of the purchaser ,” ( of 
all and simndar the premises)]. In consideration 
whereof the said purchaser, [here add a covenant for 
payment of purchase money], “on making and perfecting 
of such surrenders , conveyances, and assurances ,” #*c. 
and stating the time the purchaser shall be entitled to 
the rents . In witness, &c. 


Agreement 
to let. 


Heredita- 
ments 
agreed to 
be let. 


An Agreement for letting a Messuage , Mill, Lands, 
and Premises, with fixtures and Machinery. 
Articles of Agreement, &c., between A. B. of, &c., 
of the one part, and B. C. of, &c., of the other part. 

First, the said A. B. in consideration of the rents, 
covenants, and agreements hereinafter mentioned, and 
on the part of the said C. D., his heirs, executors, 
and administrators, to be paid, kept, done, and perform- 
ed, doth hereby for himself, his executors, administra- 
tors, and assigns, covenant and agree to and with the 
said G. D., his executors and administrators, that he the 
said A. B., his heirs and assigns, shall and will let to 
. the said C. D., All that messuage or tenement, with the 
water com mill, outbuildings, and premises thereunto 
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belonging, now in the occupation of E. F. And also 
all the fixtures, machinery, and things now set up, affix- 
ed, or fastened, on or about the same premises, and 
more particularly mentioned and described in a certain 
schedule or inventory hereunto annexed, or hereunder 
written. Together with the several pieces or parcels 
of land to the said messuage and mill belonging, and 
usually held with the same, called the, &c. Together 
with all outhouses, edifices, buildings, flems, dams, 
weirs, pounds, pools, sluices, floodgates, ways, waters, 
water-courses, profits, privileges, hereditaments, and 
appurtenances whatsoever to the same belonging. To 
hold the said messuage or tenement, mill, fixtures, 
machinery, pieces or parcels of land, hereditaments, and 
premises, unto the said C. D., his executors, and ad- 
ministrators, from the 2.5th day of March instant, for 
the term of one year , at the net yearly rent of, or 
sum of, 200/., payable quarterly, on the 24th day of 
June, the 29th of September, the 2.5th of December, 
and 2.5th day of March; the first payment to begin 
and be made on the 24th day of June. And the said Annual rent 
C. D. for himself, his heirs, executors, and administra- payable 
tors, doth hereby covenant, promise, and agree with and rjuarterly. 
to the said A. B., his heirs and assigns, in manner fol- 
lowing— that is to say, that he the said A. B., his heirs, c ovenant 
executors, and administrators, shall and will take the to take 
before mentioned mill, with the fixtures, machinery and premises, 
things, with the lands and hereditaments belonging, at 
the said rent or sum of 200 /. : and also shall and will 
pay and cause to be paid to the said C. D., his heirs 
and assigns, the said rent or sum of 200 /., at the times 
and in manner hereinbefore appointed for the payment 
thereof. And shall and will pay and discharge the 
land tax, if any : and all and all manner of other taxes, 
charges, assessments, and impositions whatsoever, which and pay 
now are, or shall be, taxed, charged, assessed, or impo- taxcs * 
sed, for, or in respect of, the said premises, during the 
said term hereby granted. And also shall and will, 
during the said term, at his and their own costs and 
charges, well and effectually repair, amend, maintain, 
support, cleanse, and keep in repair the said messuage 
or tenement, water corn mill, ponds, pools, sluices, stiles, and to re- 
hedges, ditches, and fences, belonging to the said pre- P air Fem- 
inises. And the same so well and sufficiently repaired, se *' 
amended, supported, and kept in repair: together with 
the said fixtures, machinery, and things. And all such 
. other materials and things which now are, or during the 
said term, shall be by the said A. B., his heirs or as- 
signs set up and affixed to and upon the said premises, 
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enter to 
view re- 
pairs. 


in as good plight and sound condition as the same now 
are: the same having been viewed by G. H., of, &c. 
millwright. And it is hereby agreed between the said 
Power for Parties hereto, that it shall and may be lawful to and 
landlord to for the said A. B., his heirs or assigns, or his or their 
agents, or workmen, at all reasonable times during the 
said term, to come into and upon the said premises, and 
every part thereof, to view the state and condition of 
the same ; and if upon such view or examination there 
be found any defaults, decays, or want of reparation, to 
give or leave notice thereof to the said C. D., his execu- 
tors or administrators, to repair and amend the same. 
And if upon such view or examination there be found 
any defaults, decays, or want of reparation, to give or 
leave notice thereof to the said C. D., his executors or 
and to give administrators, to repair and amend the same within the 
default 0 and s P ace one calendar month then next afterwards; and 
decays, that within which said time the said C. D., his executors, 

and if not administrators and assigns, shall and will effectually and 
repaired in substantially repair and amend the same accordingly, 
one month, And in case the said C. D., his executors, administrators, 
samTdonc 0r ass *» ns » neglect to repair and amend, or cause or 
and recover P rocurc to be repaired and amended the same within the 
same as time directed by such notice, it shall be lawful for the 
liquidated said A. B., his heirs or assigns, to cause to be repaired 
otherwisc°in anc ^ ame,1 ded the same, and to charge the costs and ex- 
default of P ences attending the same to the said C. D. , his executors 
payment, or administrators ; and that he the said C. D., his execu- 
tors, administrators, and assigns, shall and will pay the 
amount thereof to the said A. B., his executors, adminis- 
trators, or assigns, at the first of the said quarterly rent 
days which shall next happen after the same shall have 
been so repaired by the said A. B., his heirs, executors, 
administrators, or assigns, as aforesaid. And in default 
thereof it shall be lawful for the said C. D., his execu- 
tors, administrators, or assigns, to recover the same by 
distress, or any other means by which rents are recover- 
able by law. And also that he the said C. D., his 
Not to as- executors and administrators, shall not, nor will, with- 
sigu. out the licence of the said A. B., his heirs or assigns, 
in writing, for that purpose first had and obtained, to 
assign over the said hereditaments and premises, or any 
part thereof, during the term hereby granted to him, or 
agreeed so to be, but shall and will during the said 
term cultivate and improve the said lands, heredita- 
ments, and premises, in a proper husbandlike manner ; 
To s end anc * s P en< ^ an( ^ bestow on the said demised premi- 
muckon ses > the hay> straw, fodder, muck, dung, soil, and 
premises, compost that shall be received, gathered, and made 
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thereon during the said term. And shall not, nor will, Not to 
plough nor break up any of the meadow or grass land ^ rcak U P 
belonging to the said premises. And shall not, nor will, anc s ' 
mow or take more than one crop of grass or hay off one 10 * 
the said premises during the said term. And in case crop of 
he the said C. D., his executors, or administrators, shall grass, 
act contrary to the beforementioned agreements in this 
behalf, or at any time break up the meadow or grass 
land, so agreed to be let as aforesaid, then, and in that 
case, he or they shall and will pay or cause to be paid 
to the said C. D., his heirs or assigns, when the same 
shall be by him or them demanded, for every acre of the 
said land so ploughed or broken up, an additional rent 
of 50Z. per acre, over and above the rent reserved ; and ^ ^ ^ 
such reserved icnt to be in the nature of liquidated forgery 
damages, and not by way of penalty; to be recovered as acre of grass 
such in any court of law or equity, or by distress, ac- land broken 
cording to the usual course of remedy by distress for ”P^ S adlli “ 
rent in arrears as to the said C. D., his heirs or assigns tlona rent ' 
shall meet. And shall and will, at the end of the 
said term, leave all the dung and manure that shall have j° un ^on 
been made, or shall be on the said premises, for the use premises at 
of the said A. B., his heirs or assigns, or the coming in the end of 
tenants of the said premises, without being allowed any term » 
thing for the same; and also shall and will, at the end 
of the said term, leave all the hay which shall be on the and leave 
said premises, for the use of the said A. 13., his heirs or all the hay, 
assigns, upon being paid by him or them a reasonable &c - 
sum for the same : and in case of disputes as to such 
value, the same to be affixed by arbitration as hereinafter 
mentioned. And shall and will, during the said term, 
keep open and clear all the drains and water courses in to c i eansc 
and upon the said lands and premises, and every part drains: 
thereof in a good and husbandlike manner. And 
shall also keep a dog for him the said A. B., his heirs to keep a 
or assigns, or any persons whom he may appoint. dog : 

And the said A. B. doth hereby for himself, his heirs, 
executors, and administrators, covenant and agree with to peaceably 
and to the said C. D., his executors or administrators, cn J°y. 01 ? 
that he the said C. D., his executors and administrators, covenants^ 
performing the covenants and agreements hereinbefore 
contained, on his and their part and behalf to be done 
and performed, shall and may peaceably hold the said 
hereditaments and premises for the term of one year, 
without any hindrance or interruption whatsoever by the 
said A. 13., his heirs or assigns, or any person or per- clause of 
sons whomsoever. [Here was added a clause of arbitra - arbitration 
tion in respect to any difference happeniny as to the in respect to 
value of the hay at the end of the term . [In witness, &c. tlie 
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For Purchase of a Leasehold Estate . 

Articles of Agreement indented and made the 
day of between A. 13., of, &c. for and 

and on the behalf of of the one part, and 

C. D. of the other part. 

Whereas, the said C. D.,hath agreed with the said 
A. B. on behalf of the said for the purchase of 

the messuage or tenement (formerly two messuages or 
tenements), and the stables, yards, and appurtenances 
to the same belonging, and which arc hereafter more 
particularly mentioned and described, for the remainder 
of a term of years, granted by his late majesty 

king George the third, by letters patent, bearing date the 
day of subject to the yearly rent of 
reserved and made payable to his said majesty, his heirs 
and successors, and the said is to give for such pur- 
chase the sum of Now these presents >\ itnlss, 
that for and in consideration of of lawful money, 

&c. to be paid by the said to the said A. 13. at 

the time and manner hereinafter mentioned, he, the said 
A. 13., for and on the behalf of the said his executors 
and administrators, doth hereby covenant, promise, and 
agree to and with the said C. lb, his executors, adminis- 
trators, and assigns, tint he the said (1) and all and 
every other person or persons, having, or lawfully claim- 
ing any right, title, or interest, of, into, or out of the 
messuages and premises hereinafter mentioned and de- 
scribed by, from, or under him, shall and will, on or 
before the day of next ensuing the date hereof, 
by sucli good and effectual assignments and assurances 
in the law, as the counsel of the said C. 1)., his executors, 
administrators, or assigns, shall advise and think proper, 
assign, transfer, and assure, or cause to be assigned, 
transferred, and assured, at the costs and charges of the 
said C. D. his executors, administrators, and assigns, 
all, &c. To hold the said messuages and premises 
unto the said C. 1)., his executors, administrators, and 
assigns, for and during all the rest, residue, and re- 
mainder of the said time or term of years,, by the 

before mentioned letters patent granted, and subject to 
the several covenants, conditions, and agreements, which 
on the part and behalf of the said ic or arc therein 
contained; An d the said C. IX, for himself, his heirs, 
executors, or administrators, doth hereby covenant, pro- 

(1) Here may be inserted, that [uenrfcr] will deliver an abstract, 
aucl deduce a good title in a given time. See precedent, p. 39. 
Then follows the covenant to assign. 
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mise, and agree to and with the said A. B., his executors C. D. co- 
and administrators, that he the said C, D., his execu- venants to 
tors and administrators, shall and will, on or before the £ousideri 
day of next, well and truly pay, or cause to be t i on money, 
paid unto the said his executors, administrators, or 
assigns, the sum of of lawful, &c., or otherwise 
shall and will effectually secure the same, to the satis- 
faction of the said his executors or administrators, 
on or before the day of next ensuing the date 
hereof, and which will be in the year of our Lord 
with interest for the same, to be computed from the 
day of next ensuing the date hereof, after the rate 
of per cent, per annum for each free from all 
deductions whatsoever : And the said A. B. for and 
on the behalf of the said doth hereby covenant 

and agree, that immediate possession of the said house 
and premises shall be delivered up to the said C. D., he 
the said his workmen, servants, and agents, having 
full and free liberty to come into and upon the said pre- 
mises, to take and carry away all the goods, furniture, ^ ^ 

glasses, books, book-cases, shelves, and effects what- SC ssiont 0 be 
soever, of the said other than such part thereof as given imme- 

shall be agreed upon by and between the said and djatcly to 
the said C. D., to be left to the use of the said C. D., LM)., re- 
his executors or administrators, he the said C. D., for p^wer^o 
himself, his executors or administrators, hereby co- a. Jk, &c. 
venanting and agreeing to pay unto the said his to enter anti 

executors or administrators, such price, or sum of mo- 
ney as the same goods shall be appraised, or valued at, u ' 
by two indifferent persons, the one to be chosen by and 
on the part of the said and the other on the part of 
the said C. D., his executors or administrators. In 
witness, &c. 

Sealed and delivered, &c. 


Short Form for Purchase of Copyhold Estate . 

Agreement, &c. between A. B. of the one part, and 
C. D. of the other part, as follows : 

The said A. B. doth hereby, for himself and his heirs, 
covenant, promise, and agree, to and with the said C. D. 
and his heirs, that he, or his heirs, shall and will, for the 
consideration hereinafter mentioned, upon the day 
of now next ensuing, convey, surrender, and assure 
unto, or to the use of the said C. D. and his heirs for 
ever, or unto such other person or persons as he or they 
shall direct, at his or their costs and charges, according 
to the custom of the manor whereof the same is holden, 
by good and effectual surrender, or by such other lawful 
ways and means as the said or his heirs, or his or 
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their counsel, shall devise, All that copyhold mes- 
suage, &c., free from all incumbrances, except the 
rents, suits, and services due and payable to the lord, or 
lords of the manor, whereof the same are holden. 

Add a covenant for payment of the purchase money . 


A. B. co- 
venants to 
demise the 
house, 


with the 
use of the 
furniture. 


The lease 
to eoutain 
a covenant 
for payment 
of the rent ; 
— and that 
A. B. shall 
bear his 
propoi tion 
as to the 
repair of 
the com- 
mon sew or j 
tha* C.3). 
shall keep 
the premises 
in repair : 


For Lease of a House with the Use of the Fur- 
niture. 

Articles of Agreement, &c. between A. B. of 
the one part, and C. D. of the other part, as follow : 

The said A. B. doth hereby, for himself, his heirs, 
executors, and administrators, covenant, promise, and 
agree, to and with the said C. D., his executors and 
administrators, that he the said A. B., his heirs, exe- 
cutors and administrators, shall and will, within the space 
of months, now next ensuing, well and effectually, 
by indentme, demise, lease, set, and to farm let, unto 
the said C. D., his executors and administrators, All 
that messuage, &c., together also with the use of all and 
singular the furniture, in and belonging to the said mes- 
suage or tenement, mentioned and comprised in the 
schedule or inventory hereunto annexed, and signed by 
the said A. B. To hold the same unto the said C.D., 
his executors and administrators, for the term of, &c.,at 
and under the yearly rent of, &c., clear from all taxes, 
rates, and assessments whatsoever, (except the land tax,) 
the lirst payment thereof to be made, &c. An d it is 
hereby agreed, by and between the said parties to these 
presents, that in such indenture of lease, there shall be 
contained a covenant on the part and behalf of the said 
C. D., his heirs, executors, and administrators, for pay- 
ment of the said yearly rent accordingly. And also 
covenants that the said A. B., his executors and adminis- 
trators, shall and will, during the term, bear and pay his 
and their full proportion and share of the charge and 
expence of cleansing and keeping in repair the common 
sewer, or drain for carrying off the water in street 
aforesaid : And also that the said C. D., his executors 
and administrators, shall and will keep the messuage 
and premises intended to be leased, and also the fur- 
niture mentioned and comprised in the schedule or 
inventory hereunto annexed, during the said term, in 
us good plight and condition as the same are now in, 
and so deliver up the same, together with the several 
fixtures to the premises belonging, at the end or other 
sooner determination of the said term (reasonable use 
and wearing thereof only excepted) : And that he the 
said C. D., his executors or administrators, shall not, 
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nor will at any time or times during the said term, in and that he 
by the said indenture of^ lease intended to be demised, s hall not re 
remove, or cause or suffer to be removed from out of the t'i^Uure 
said messuage or tenement and premises, any of the 
furniture or fixtures affixed, on any account whatsoever. 

And further, that he the said C. D., his executors or 
administrators, shall not, nor will assign ( 1 ) or let. the nor assign; 
said premises, or any part thereof, to any person or per- 
sons whomsoever, without the consent of the said A. 13., 
his executors or administrators, first had and obtained 
under his or their hand or hands, in writing, for that 
purpose ; or use, or exercise, or permit, or suffer any 
person whomsoever to carry on or exercise the trade or nor carry 
business of a butcher, &c., or any of them, or any other on » or suffer 
noisome or offensive trade or business whatsoever, in or JnSuTiTthc 
upon the said messuage or tenement, and premises in- premises, 
tended to be demised, or any part thereof: And also a 
proviso for re-entry on the premises on non-payment of A proviso 
the said yearly rent by the space of twenty-one days next tor re-entry, 
after the same shall become due, or on non-performance 
of any of the covenants to be contained in the said lease, ari( | ot j lcr 
on the lessee’s part to be performed, and all other usual usual ro- 
und reasonable covenants ; and that there shall also be venauts. 
contained in the said lease, a covenant on the part of 
the said A. B., his heirs, executors, and administrators, 
for quiet enjoyment of the said premises by the said C. A. 15. to 
D., his executors and administrators, during the said covenant 
term, upon payment of the said yearly rent, and per- for quiet 
formance and observance of the covenants, in such lease cn J°y ment * 
to be contained, on his or their parts to be performed 
and kept. And the said C. D., for himself, his heirs, 
executors, and administrators, doth covenant, &c., to C. D. co- 
and with the said A. B., his executors and administrators, ve ™nits to 
that lie the said C. D., shall and will accept of such lease l^a^on ™ 
as aforesaid, upon the terms and conditions above spe- such terms ; 
cified, and execute a counterpart thereof, and also shall 
and will bear and pay the expence of these presents, and to pay 
and of such lease and counterpart thereof, and employ expenccs of 
such person as the said C. D. shall direct, to prepare *?o recllient » 
such lease and counterpart. In witness, &c. 

Sealetl and delivered, &c. 

(1) Where it is intended that the lessee shall not assign without 
licence, a covenant for that purpose should be expressly required in 
the future lease ; for if an agreement be entered into to make a lease 
upon common and um tal covenants,” such covenant against assign- 
ment will not be included, 3 Cro. Chanc. Cas. 632. Henderson 
v. Hay. 
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For Purchase of a Reversion after Lease for Years. 

all that messuage, &c., now in the tenure or 
occupation of which he holdeth by lease from the 
said determinable at the expiration of years, 
and the reversion and reversions, remainder and remain- 
ders, of all and singular the said premises, and every part 
and parcel thereof, and^all the rents, issues, and profits 
whatsoever arising therefrom, and also all the estate, 
righ^, title, interest, inheritance, expectancy, use, profit, 
claitti, and demand whatsoever of him the said of, 
in, or to the said premises, and every or any p^rt thereof. 

5 


To elect Buildings . 

Articles oe Agreement, had, made, agreed, and 
fully concluded upon the day of, &c., between 
A. B. of the one part, and C. D. of the other part, 
as follow : 


1st. The said A. B. for himself, his heirs, executors, 
and administrators, doth hereby covenant, promise, and 
agree to and with the said C. D., his executors, ad- 
ministrators, and assigns, that he the said A. B., his 
executors or administrators, shall and will, on or before 
the day of now next ensuing, in considera- 

tion of the sum of of lawful money, &c. to be paid 
to him at the time hereinafter mentioned, build and 
completely finish upon ground belonging to the said 
C. D., at the several edifices and buildings set forth 
in the schedule, proposal, or estimate hereunder written, 
and also do perform, and execute, or cause and procure 
to de done, &c., all and singular the works also men- 
tioned in the said schedule, &c. hereunder written, and 
according to the plan anc& elevation signed by the said 
A. B., the same to be done within the time aforesaid, 
(except the whitewashing of the plaistering, which is 
not to be done till after the aforesaid works are finished) 
in a good workman-like substantial manner, and to the 
good liking and satisfaction of builder, or any other 
surveyor which the said C. D. shall for that purpose name 
and appoint, to be testified by a writing, or certificate 
under the hand of the said or such other person 

and find or surveyor : And also, shall and will find $nd provide 
materials at good, proper, and sufficient materials of all kinds, what- 
' soever, for erecting the said edifices and buildings, and 

completely finishing the said works, buildings, and erec- 
tions. And it is further agreed by and between the 
said parties, that if the said A. B., his executors or ad- 
ministrators, shall in an^ manner neglect or be guilty of 


his own 
costs. 

If A. B. be 
guilty of 
gleet, 

. may 
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any delay whatsoever in the building, finishing, and give notice, 
completing the said works, erections, and buildings so and case 
contracted by the said A.'B., to be done as aforesaid, notproceed) 
and the said C. D. shall give or leave notice in writing may pur- * 
of such neglect or delay at the place of abode of him chase matc- 
the said A. B., his executors or administrators, that rials * and 
then and in such case it shall and may be lawful for ^tmen, 
the said C. D., his executors or administrators, within & c . 

•the space of days after such notice given or left 
as aforesaid, (in case the said A- B., his executors or 
administrators, shall not, according to the direction of 
the said or proceed on the completion 

of the said works, in pursuance of the said notice), to 
purchase proper and sufficient materials, and also to 
employ a sufficient number of workmen to finish and 
complete the said edifices, buildings, works and erec- 
tions, and that the said G. D., his executors, adminis- 
trators, and assigns, shall and may deduct and retain to and retain 
themselves the costs of such materials, and all such sum the charges, 
and sums of money as he or they shall pay to such 
workmen for the completion of such buildings, &c., out 
of the money that shall be so due to him the said A. B., - 
in pursuance and by virtue of the said agreement: And 
that the said A. B.f his executors or administrators, 
shall not, or will in any manner, do, or cause or procure 
to be done, any act, matter, or thing whatsoever to 
prevent or hinder the said person or persons so to be 
employed by the said C. D., his executors, administra- 
tors, or assigns, from completing and finishing the 
said edifices, &c. and other the said works, in pursuance 
of the said covenant, or in using the materials which 
shall be provided for the doing of the same, or any 
ways molest, or cause to be molested, the said C. D., 
his executors, administrators, or assigns, or any per- 
son or persons employed by*him of them in the doing 
thereof. 

And the said C. D. doth hereby, for himself, his heirs, C. D. cove- 
executors, and administrators, covenant, promise, and nants t0 P a y 
agree to and with the said A. B., his executors anckad- 
ministrators, that he the said C. D., his executors, buildings 
administrators, and assigns, shall and will well and truly shall be 
pay or catf£e to be paid unto the said A. B., his execu- finis hed; 
tors, administrators, or assigns, the sum of of 

lawful, Ac., within days next after the said 

edifices, buildings, works, and erections, shall be com- 
pletely built, done, and finished. Provided always, with proviso 
^ 'and it is hereby agreed and declared by and between for extra - 
' \the said parties to these presents, that in case the said worIc; 

D., his executors, administrators, or assigns, shall 
direct any more work to be don^ in or about the said 
d 2 
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buildings and premises, than what is contained in the said 
schedule hereunder written, that then and in such case 
the said C. D., his executors, administrators, or assigns, 
shall pay or cause to be paid unto the said A. B., his 
executors, administrators, or assigns, so much money as 
such extra-work shall be worth, upon a reasonable 
And if the valuation: And in case at shall be thought proper,, by 
dirn’nHied ^ les . a ^ his executors, administrators, or assigns, 

* A^I^sllall to diminish or omit any part of the work in the said 
abate. schedule hereunder written, that then and in such case 
th&zsaid A. B., his executors, administrators, or assigns, 
shall deduct and allow out of the money agreed to be 
pai(| by him the said C. D. as aforesaid, somi^ch money 
as the work so to be diminished or omitted shall amount 
unto, upon a reasonable valuation, any tiling herein- 
Disputesto before contained to the^contrary notwithstanding. And 
be referred lastly, it is hereby covenanted and agreed, by and be- 
tt^arbitra- twcen the sa *d parties to these presents, that if any dis- 
pute or difference shall happen or be made between 
them, touching or concerning the said edifices, &c., 
hereby covenanted to be made and done as aforesaid, or 
^touching or concerning the money to be paid for the 
same according to the admeasurement and value there- 
of, in case the same shall be admeasured and valued, or 
touching or concerning any alteration, addition, or de- 
termination, into or from the same, or touching or con- 
cerning any additional payment to be made by the said 
C. D., his executors or administrators, to the said A. B., 
his executors, administrators, or assigns, or any allow- 
ance to be made by the said C. D., Hr executors, &c,, 
in respect thereof, or touching or concerning any other 
matter or thing whatsoever relating to the work hereby 
contracted to be done ; that then and in such case such 
dispute or difference shall be left to the determination 
and award of three indifferent persons, one to be named 
and appointed in writing by the said A. B., his execu- 
tors, &c., the other by the said C. D.,his executors, &c., 
and the third to be chosen by the said two 'persons so 
to b0 named bv the said A. B. and C. D. respectively, 
immediately after such dispute or difference shall so 
happen : And the said parties hereto do hereby cove- 
nant, promise, and agree to and with each other, that 
they the said parties shall and will severally stand to, 
abide, perform, and keep the award and determination 
of the said three persons so to be chosen, or any two of 
them, touching the said several matters and things re- 
ferred to them as aforesaid, so as the same be made in 
writing, under the hands and seals of the said arbitra- 
tors, or any two of them, within one calendar month 
next after such reference. And for the due perform- 
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ance of these presents, the said parties do hereby bind 
themselves respectively, their respective heirs, executors, 
and administrators, each unto the other, in the sum or 
penalty of of lawful money of Great Britain y firmly 
by these presents. In witness, &c. 


A short Form of an Agreement for Purchase of a 
Freehold . 

Articles of Agreement, had, made, concluded, 
and agreed upon, this day of in the 6th 
yeafy &c., and in the year of our Lord, 182& be- 
tween A. B., of of the one part, and Cf. D., 

of of the other part. 

First, the said A. B. in consideration of the sum of 
to him in hand paid by the said C. D., at or be- 
fore the sealing and delivery of these presents, and of 
the further sum of to be paid as hereinafter is 

mentioned, doth hereby for himself, his heirs, executors, 
and administrators, and every of them, covenant, pro- 
mise, and agree to and with the said his heirgy 

executors, and administrators, and every of them, by 
these presents, that the said his heirs, and assigns, 

(and all and every other person and persons whatsoever 
claiming or to claim any right, title, or interest under 
him or any other person or persons whatsoever, of, in, 
or to the and premises hereafter mentioned), shall 

and will, at thesjproper costs and charges of the said 
his heirs and assigns, ( except fees to counsel), 
on or before the day of* next ensuing, by such 
conveyances, assurances, ways, and means in the law, 
as he the said his heirs and assigns, or his or 

their counsel, shall reasonably devise, advise, or re- 
quire, well and sufficient! y%rant, sell, release, convey, 
and assure to the said and his heirs, or to whom 

he or they shall appoint or direct, All that, &c. 
situate, &c. now in the tenure or occupation of 

or his assigns, with covenants to be thereta con- 
tained, that the said premises at the time of such con- 
veyance^ is free from all incumbrances and demands 
whatsoever (except, &c.), and all other usual and rea- 
sonable covenants : In consideration whereof, the 
said for himself, his heirs, executors, adminis- 

trators, and assigns, doth hereby covenant, promise, 
and agree to and with the said his heirs, ex- 

ecutors, and administrators, by these presents, that he 
the said his heirs, executors, or administrators, 

or some of them, shall and will well and truly pay, or 
cause to be paid, unto the said his heirs, execu- 
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tors, or administrators, the aforesaid sum of at 

the time of executing the said conveyances. And for 
the true performance of all and every the covenants and 
agreements aforesaid, each of the said parties to these 
presents doth hereby bind himself, his heirs, executors, 
administrators, and assigns, to the other of them, his 
heirs, executors, and assigns, in the penal sum of 
In witness whereof, the said parties to these presents 
have hereunto set their hands and seals, the day and 
year first above written. 

Sealed and delivered, &c. 


For the Purchase of an Estate under a Decree of 
Chancery . 

Articles or Agreement, indented, &c. be- 
tween A. B., of &c. of the one part, 

and C. D., of, &c. for and on the behalf 

of of the other part, in manner follow- 

ing: viz. 

Whereas, the said A. B. is seised of, or entitled to, 
the freehold and inheritance in fee -simple, of and in the 
messuages, &c. hereinafter mentioned, situate and being 
in the several parishes, &c., subject to a mortgage in fee 
made thereof by him the said A. B. to E. F. of 
by indentures of lease and release, bearing date, &c., 
for securing to the said E. F., his executors, administra- 
tors, and assigns, the payment of the fsrincipal sum of 
and the interest thereof, and also subject to, 
and charged and chargeable with, the payment of several 
sums of money secured by judgments entered up against 
him the said A. B., at the suits of different persons. 
Recital of And whereas, by a decree or decretial order of the 
the decree ; high court of Chancery, made the day of 

in the year in a certain cause then depending in 

the said court, wherein the said E. F. was plag^tiff, and 
the said A. B. and others were defendants, it was or- 
dered (amongst other things) that what should be found 
due to the plaintiff for principal and interest and costs, 
together with what he should pay to the defendants 
for their costs, after a deduction out of the said 
interest of what the said plaintiff had received from the 
said defendant A. B. on account of rents arid profits as 
therein is mentioned, should be raised by the sale of 
the premises comprised in th^ plaintiff's said mortgage, 
or of a sufficient part thereof, should be sold with the 
approbation of one of the said masters of the said court, 
to the best purchaser that could be gotten for the same, 
to be allowed of by the said master : And by another 
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order of the said court, made in the said cause, the 
day of now last past, it was ordered that the said 

estates should be sold by public survey or outcry, to be 
made thereof at in the said county of to 

the best purchaser or purchasers that could be gotten 
for the same. And whereas, the said C. D.,for and and t,lat 
on behalf of the said m hath bidden the sum of Jj 1 ' e 1 j^[ as 

for the absolute purchase of the freehold and bidder, 
inheritance in fee simple, in pofsession, of the said pre- 
mises comprised in the aforesaid mortgage, as the s&me 
are set forth in a particular thereof, this day, signecPby 
the said A. B., with the appurtenances thereto belonging*, 
free from all incumbrances, except such as are men- 
tioned in the said particular; which said sum of * 
is the most money that has been bidden, or that can be 
reasonably obtained for the purchase of the said pre- 
mises : And it hath been agreed upon by and between 
the said A. B. and the said C. D., for and on the behalf 
of the said that the said sum of shall be 

paid pursuant to the terms of the said decree. Now, in 
consideration of the sum of agreed to be paid 
by the said into the bank, in the name and with, 

the privity of the accountant general of the said court 
of Chancery, to be placed to the credit of the said cause 
as hereinafter is mentioned, the said A. B. for himself, 
his heirs, executors, and administrators, doth covenant, 
promise, and agree, to and with the said C. D., his heirs, 
executors, and administrators, and also to and with the 
said his heirs and assigns, by these presents, in 

manner followii%; (that is to say), that ne the said Venclor 
A. B. or his heirs, shall and will within the space of six that he will, 
months next ensuing the date of these presents, to the within six ’ 
satisfaction and good, liking, and with the approbation months, 
of the said his heirs and assigns, or his or n J ake a 

their counsel, make out a clear and good title to the free- c ear utlc ’ 
hold and inheritance in fee simple of the said premises, 
and by good and sufficient conveyances and assurances and convey 
in the Kfr, to be executed by all proper and necessary th . e P re - 
parties, well and sufficiently convey and assure all purchaser 
and singular the said premises, with the appurtefoances P 
thereto belonging, unto, and to the use of, the said 
his heiift} and assigns, or as he or they shall direct or free from 
appoint, freed and absolutely discharged of and from all incumbran- 
charges aijd incumbrances whatsoever, except such as (except, 
are mentioned in the said particular, and that upon such on payment 
payment of the said sum of into the bank as of the pur- 

aforesaid, the said * his heirs or assigns, shall be chase mo- 
let into the possession of the said premises, and the ^chaser to 
receipt of the rents, issues, and profits thereof, from such be^etTnto ° 
time as the court of Chancery shall in that behalf direct, possession. 
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2dly. In consideration of the covenant and agree- 
ment on the part of the said A. B., hereinbefore con- 
tained, the said C. D., for and on behalf of the said 
his heirs and assigns, doth covenant, promise, 
and- agree, to and with the said A. B., his heirs, ex- 
ecutors, administrators, and assigns, by these presents, 
that upon the agreement being approved by the said 
court of Chancery, and upon the title to the said pre- 
mises being approved by the counsel of the said , 

the said his heirs or assigns, shall pay or cause 

to be paid into the bank of England , in the name and 
with the privity of the accountant general of the said 
court, to be placed to the credit of the said cause, the 
sum of of lawful, &c., to be applied pursuant to 

the said decree, and subject to the further order of the 
said court. 

3dly. It is agreed by and between the said parties 
to these presents, that an application shall be forthwith 
made to the said court of Chancery on behalf of the said 
and consented to by the said A. B., for the 
purpose of carrying this agreement into execution, un- 
der the sanction of the said court ; and that the costs 
and charges of making outjhe title to the said premises 
shall be paid out of the said purchase money, or other- 
wise borne by the said A. B., and that the costs and 
charges of preparing the deeds of conveyance of the 
said premises, or otherwise, in taking the said title, shall 
be paid by the said i his heirs or assigns. In 

witness, &c. (1). 

Sealed and delivered, &c. 

(1) This agreement was settled by the Right Hon. Lord Kenyan, 
when at the bar, and John Lloyd , Lsq. 


Agreement by Endorsement on a Bond to give Six 
Months ’ Notice previous to Payment. 

Memorandum that it is hereby agreed and declared 
by and between the within-named [ obligo r] and \obligee] 
that the said [ obligor ] shall not be compelled to pay the 
within sum of 100/. and interest, secured as therein 
mentioned, nor shall the said [ obligee ] be bound to re- 
ceive the same, unless the party so proposing or 
requiring the payment thereof shall notify to the other 
party such requisition and proposition, and the day and 
place on and where such payment shall be required or 
proposed to be made, at least six months before such re- 
quested or proposed day of payment. In witness, &c. 
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That Mortgage Money shall remain on Security a 
Time certain . 

Be it remembered, that before the sealing and 
delivery of the within-written indenture, it was agtfeed 
by and between the said A. B. and C. D., that during 
the term of five years, to be computed from the day of 
the date of the same indenture, if the said A. B. and 
C. D. shall so long live, the said A. B. shall not nor 
will seek to redeem the premises within-mentioned* to 
be assigned by repayment of the principal money there- 
by secured, and that the said A. B. paying the interest 
which shall grow due in respect thereof half-yearly 
during the continuance of the same term, determinable 
as aforesaid, he the said C. D. shall not nor will com- 
mence or prosecute any action or suit, in order to en- 
force a redemption thereof. As witness, &c. 


To hear equal Shares in a Taw Suit. 

Articles or Agreement, &c. 

Whereas, A. B. of and C. D. are pos-* 
sessed of Clrace, lying and being in the county 

of and pretend that the bounds and limits 

thereof extend to, and are in and upon some of the re- 
spective lands of the said, &c., which lie adjacent, next, 
or near to the said Cliace, which they conceive not to 
be within the grounds, limits, or precincts of the said 
Chace, by reason whereof some or divers suit or suits 
is or are likely to arise, be brought, or commenced. 
And whereas, it is agreed by and between the said 
parties, that if any such suit or suits, action or actions, 
shall or may be brought, commenced, or prosecuted, by 
or against the said parties, any or either of them, at 
any time or times hereafter, that they and every of them 
do and shall bear and pay their respective and equal 
shares, 8$d parts of the costs and damages thereof. 
Now these presen ts witness, that the said, <fec., and 
every of them, do hereby covenant, promise and agree 
to and with each other, that they the said, &c., and 
every ofthem, their, and each and every of their ex- 
ecutors, administrators, and assigns, shall and will pay 
and bear their respective equal shares and proportions 
of all costs and damages of all and every such action 
and actions, suit and suits, (if any) that at any time 
or times hereafter shall or may be brought by or against 
them, or any or either of them on that account. In 
witness, &c. 

d 5 
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Articles of Agreement between Debtor and Cre- 
ditors, where Inspectors are appointed to super- 
intend the Insolvent’s Affairs . 

Articles or Agreement, made, &c. between C. C. 
of the first part, W. L., &c. (being* respective cre- 
ditors of the said C. C.) of the second part, and 
the several other persons whose names and seals are 
hereunto subscribed and affixed, being also respec- 
tive creditors, or agents, or attornies of creditors of 
the said C. C. of the third part. 

Whereas, the said C. C. stands justly indebted to 
several persons, parties hereto, of the second and third 
parts, or them or their respective partners, or their con- 
Recital. stituents, in several sums of money. And whereas, a 
meeting of the creditors of the said C. C. on the 
day of now last past, the said C. C. having repre- 
sented to the said creditors then present, that in regard 
there were large sums of money due to him from persons 
resident in his majesty’s plantations, and elsewhere 
abroad, and of divers adventures being outstanding, he 
was unable to proceed in carrying on his trade, and im- 
mediately satisfy his said creditors their respective debts ; 
and he therefore proposed to his said creditors to act 
in such manner as they should think most conducive to 
the getting in of his estate, and distributing the same 
amongst his creditors in the most speedy and advan- 
tageous manner. And the said creditors having duly 
weighed and considered the same, did resolve and agree 
that it would be most advantageous to the creditors of 
the said C. C., that the said C. C. should be permitted 
to collect and dispose of his estate and effects under the 
inspection of the said W. L., &c. (who were then unani- 
mously chosen for that purpose) for the term of three 
years from the day of last; and therefore 

the said C. C. and the said creditors then present, came 
to the agreement herein contained, Now these pre- 
C i editors sents witness, that in pursuance of, and in compli- 
grant the ance with, the said recited resolution and agreement, and 
debtor per- f or an( j j n consideration, of the covenants herein con- 
go^Uarge * ^ined on P art °f sa id C. C., they the said 
® ' W. L., &c., and the several other persons, parties hereto, 

as creditors, or attornies or agents of creditors, have, 
and each of them hath given and granted, and by these 
presents do, and each of them doth (so far as they re- 
spectively may or lawfully can) give and grant unto the 
said C. C. full, free, and absolute liberty and licence, 
according to his own will and pleasure, to go, come, 



. AGREEMENTS. 59 

pass, repass, abide, and continue to, from, and at all 
or any place or places where the nature of his affairs 
may require, and to manage, collect, get in, and dis- 
pose of all his estates, debts, and effects, under the 
inspection and control of the said W. L., &c., or some 
three or more of them, and in such manner as they, or 
some three or more of them, shall judge to be most 
conducive to the benefit of the said creditors, from time 
to time, from the day of the date of these presents, until 
the day of which will be in the year of our 

Lord And the said W. L., &c., and the several and cove- 

other persons, parties hereto, as creditors, or agents, or nant t0 
attomies of creditors, do hereby for themselves respect- oJ r fake 
tively, and for their several and respective heirs, execu- execution 
tors, administrators, partners, and constitutents, (but against his 
not any of them for the other or others of them, or for person or 
the heirs, executors, administrators, partners, and con- " 00 s ’ 
stituents’ acts or deeds of any other or others of them, 
but -each of them for himself, his heirs, executors, ad- 
ministrators, partners, constituents’ acts and deeds only) 
covenant, promise, and agree to and with the said C. C., 
his heirs, executors, and administrators, that he the 
said W. L. and the several other persons, parties hereto, 
or their respective heirs, executors, administrators, part- 
ner or partners, or constituents, or any other person or 
persons for them respectively, or by the order, authority, 
assent, consent, or procurement of them respectively, 
or their respective executors, administrators, partner or 
partners, or constituents, shall not nor will, sue, arrest, 
prosecute, molest, attach, detain, take in custody or 
execution, imprison, or otherwise, impede or incumber 
him the said C. C., or his goods, estate, or effects, in 
any manner howsoever, or upon any pretence whatso- on pain of 
ever. And further, that if any of them the said their 
W. L., &c., or the said other creditors, or any of their cte ts * 
executors, administrators, partner or partners, or con- 
stituents, shall so do, contrary to the true intent and 
meaning^of these presents, that then the said C. C., his 
heirs, executors, and administrators are, and shall be, 
and is and are for ever, by these presents, clearly ac- 
quitted, exonerated, and discharged of and from all 
actions, suits, debts, claims, and demands whatsoever, 
both in law and in equity, now due and owing from the 
said C. C. to him or them, by whom he the said C. C., 
or his estate and effects shall be so sued, arrested, pro- 
secuted, molested, attached, detained, taken in execu- 
tion, or otherwise impeded or incumbered as aforesaid, 
at any time from the date hereof, until the said 
day of and that this present letter of licence 

shall or may be pleaded in bar to the said respective 
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debts, and to any prosecution, suit, or action that shall 
or may be brought against the said C. C/s person, 
goods, or chattels, as aforesaid, within the time afore- 
^ said, as effectually as if he had a general release, under 

the hands and seals of such creditors respectively for 
Debtor co- that purpose. And the said C. C. doth hereby, in 
venauts pursuance of the said agreement, and for and in con- 
sideration of the said liceucc and liberty given unto him 
as aforesaid, for himself, his heirs, executors, and ad- 
ministrators, covenant, promise, and agree to and with 
the said W. L., &c., and all other of the creditors, and 
attornics and agents of creditors of him the said C. C., 
parties hereto, and to and with their respective partners^ 
and also to and with each and every of them, and their 
and each and every of their executors, &c., in manner 
to state Iris following; (that is to say), That the said C. C. shall 
accounts, and so SOOT1 as ma y draw out and state a true 
and exact acccurit in writing of all his estate and ef- 
fects, as well real as personal, and of the several charges, 
outgoings, and incumbrances now affecting the same, 
and bring the said estate to a balance ; and shall and 
will thereupon deliver such account, after being signed 
and to obey by him, unto the said W. L., &c. Ani» further, that 
the order the said C. C. shall and will, from time to time, and at 
tionofanv t ' mcs » observe, perform, and execute the orders, in- 
three of his structions, and advice of them the said W. L., &c., and 
creditois also the orders, instructions, and advice of any three or 
with respect more of them, (which they or any three or more of them 
na* mentof are h ere by empowered to make and give for that pur- 
his estate; P ose )> touching and ordering, managing, getting in, and 
disposing of the said estate and effects, and distributing 
and to use the same amongst his creditors. And also shall and 
his best en- will use his best and utmost endeavours, and all pos- 
deayours in means to collect and get in the same, and convert 
na^ement ■ same into money as soon as may be. And also 
and, from , shall and will, from time to time, when and so often as 
time to there shall be in hand, money arising from the said 
tribut^ h estate an( l effects, sufficient to answer and pay two and 
motiey arts- a half P er cent> u P on or hi respect of the debts now due 
ing among by the said Q. C., pay and distribute all the money to 
his credi- arise a».d be produced from the said estate and effects, 
tors * unto and among his the said C. C/s creditors, rateably 
and prpportionably, according to the several quantums 
of their respective debts, or so far as such his present 
estate and effects will extend ; and that all the cash 
which shall, from time to time, be in hand, arising from 
the said estate and effects, until the same shall be so 
distributed as aforesaid, shall be laid out at interest 
upon such government securities, for the benefit of the 
said creditors, or be deposited in such bank or ban- 
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ker’s hands, for safe custody, as the said inspectors, or 
any three or more of them, shall think fit and direct. 
Provided always, nevertheless, that the said C. C. Allowance 
shall and may yearly, and every year, for three years, to for t,ie 
be computed from the day of last, apply to the*debtor, 

and be allowed by his creditors for his own use, out of & c . 
the said money to arise by his said estate, in account, 
the yearly sum of for the necessary subsistence of 

himself and family, and as a recompence for his trouble 
in liquidating his affairs ; and shall and may live in his 
house in until the said day of without 
being liable to pay or account for any rent for the same. 
Provided also, that it shall and may be lawful to and Dcbtsunder 
tor the said C. C., out of the first money to come to ^ 
hand, arising from his estate and effects, (after diseharg- irs ^ dl ' 
ing thereout what he is, by the next following proviso, 
to pay), to pay to his present creditors, whose debts re- 
spectively do not exceed the sum of 20/., the whole of 
their respective debts ; and also what the majority of 
the said inspectors shall judge proper to be paid on ac- 
count of insurances hereinafter mentioned. Provided but after 
also, that it shall be lawful for the said C. C. to pay discharge 
out of the first money so to come to hand, all law 
charges, and also all such salaries and allowances for ceSu sa- 
clerks and book-keepers as the said inspectors, or any laries, &c. 
three or more of them, shall judge proper and necessary 
to be employed to assist the said G. C. in the premises; 
and also all their incidental charges and expences oc- 
casioned by, or relating to, the getting in and dispos- 
ing of his estate and effects, and distributing the produce 
thereof among his creditors. Provided always, ne- Provision 
vertheless, that in case any such dividend or dividends as to out- 
shali be made of the said estate and effects, before all stan ? in §r 
the creditors of the said C. C., by themselves, or their cre 1 on> ' 
attornies or agents, shall have executed these presents, 
or a duplicate thereof, or have otherwise acceded as 
aforesaid, the said C. C. shall be at liberty to retain the 
rateable dividends of all or any such creditor or creditors 
as shall not have so executed or acceded. And if he 
shall not retain the same, that he shall be at liberty, 
out of the first money which shall afterwafds come to 
hand, arising from his estate, to pay such of the said 
creditors as shall afterwards so execute or accede a rate- 
able dividend or dividends, answerable to the quantum 
of the respective debt or debts of such creditor or 
creditors, before any further dividend shall be made 
amongst the said creditors, parties hereto. And the debtor 
said C. C. doth hereby for himself, his heirs, executors, 
and administrators, further covenant, promise, and 
agree, to and with the said W. L., &c., and all other 
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the creditors, and attornies or agents of creditors of the 
said C. C., parties hereto, and to and with their respec- 
tive partners ; and also to and with each and every of 
them, their and each and every of their executors, ad- 
that he will ministrators, and assigns, that the said C. C. shall not, 
not dispose nor will, at any time hereafter, convey, alienate, dispose 
property h S pledge, or incumber any of his real or personal estate 
without and effects, now belonging to him, or in which he hath 
consent ; any estate, use, or interest, without the consent of the 
nor prefer said W. L.,&c., or of some three or more of them ; and 
ono'credUor sha11 not > nor will > knowingly or wittingly, do, commit, 
to the pre- or suffer to be done or committed, any act, matter, or 
judice of thing whatsoever, whereby any of the creditors of hi^j 
the others, the said C. C. may obtain any security or securities for 
except, &c. bis, ^er, or their debt or debts, or any greater preference 
in point of security for payment thereof, or any part 
thereof, but wliat they respectively now have, save and 
except the debts of such creditors as do not respectively 
that he will exceed the sum of 20/. And further, that the said 
keep regu- C. C. shall and will, from time to time, keep proper 
lar books, books of account relating to the said estate and effects, 
and therein make, or cause to be made, true and proper 
entries of all his receipts, payments, disbursements, &c., 
and of such other transactions and things in or about 
the premises, as shall be requisite and agreeable to the 
method and custom of merchants, in order, by means 
thereof, from time to time, to shew the state and con- 
which the dition of his estate and effects. And also shall and 
creditors will permit and suffer each and every of them the said 
time* bi- any at t ^ ie ^ r an d eac ^ their wills and pleasure, 

spect ; from time to time, and at all or any reasonable times, to 
inspect and examine the said books of account, and all 
other books, papers, and writings in the custody or 
power of the said C. C. relating to his estate and effects, 
or any part thereof ; and shall and will, from time to 
time, once in every month, or oftener, if required by any 
three or more of the said inspectors, report to them, the 
said inspectors, the state and condition of the said estate 
and effects, and all accounts and other matters relating 
thereto ; and of his the said C. C.’s receipts, payments, 
and that he and other proceedings therein. And also that the 
will, if re- sa bj q s b a ii an d will, if thereto required by the said 
verify such &c., or any one or more of them, verify the truth 

account on of such account, upon oath, before one of the masters of 
oath. the high court of Chancery, or such other person or 
persons as the said inspectors, or any three or more of 
them, shall nominate and appoint for that purpose. 
Debtor not And further, the said C. C. shall not, nor will, be- 
to engage f ore the day of (unless he shall have before 

in any new that time paid all his said creditors, parties hereto, their 
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whole debts), by himself or with any other person or business 
persons whomsoever, become engaged in, or undertake Wltll0llt 
any new adventure or commercial transaction in trade, consent » &c ' 
or other business, other than except such as shall be by 
and with the conseilt and approbation of all of them the 
said W. L., &c., or the other survivor or survivors of 
them, in writing first had and obtained for that purpose. 

Provided always, and it is hereby mutually cove- „ . 

nan ted, declared, and agreed by and between all the t0 t h e p ay . 
said parties hereto, that it shall and may be lawful to ment of 
and for the said C. C., out of the first monies to come premiums 
to hand arising from his estate, to pay any sum or sums ^ 
of money for premiums of re- insurances, or for returns ’ 
of premiums or risks by him insured, and which the ma- 
jor part of the said W. L., &c., or of the survivors of 
them, shall adjudge proper not to be longer run by the 
said C. C., and also to payment of such money as shall 
for the time being be in hand, arising from the said C. 

C.’s estate, all loss which shall happen upon any risks 
insured by the said C. C., and which, by the major part 
of the said inspectors, shall be adjudged proper to be 
continued to be run by the said C. C. or his estate. 
Provided also, that in case the said C. C. or his 
estate shall be arrested, attached, or troubled, by, or on “ e 
account of any of his creditors, and if in any Such case of the 8 
the said W. L., &c., or the major part of them, shall debtor by 
think fit to bail the said C. C., and contest the debt or ai *y of the 
debts of such creditor or creditors, then and in such case case of™ m 
the said W. L., &c., or such of them as shall become arrest, 
such bail, shall be paid, and reimbursed, and indemnified 
out of the estate of the said C. C., for what they shall 
pay in consequence of their becoming such bail, and all 
costs and charges relating thereto. And it is hereby Creditors 
further mutually declared and agreed, by and between covenant 
all the said parties hereto, and each of them the said 
creditors, or agents of creditors, parties hereto, doth 
hereby for himself, his heirs, executors, administrators, 
partners, and constituents, severally (but not jointly) that 
covenant, promise, and agree to and with the said C. C., claims be 
his executors or administrators, that in case all the ere- «ot satisfied 
ditors of the said C. C., who, or their attornies or agents, a certain 
are parties hereto, shall not before the day of ay ’ 
have received the whole of theft respective debts, now 
due from the said C. C. to the creditors respectively ; but the 
and if the said C. C., shall on the said day of debtor shall 

well and sufficiently convey, assign, and deliver upon 
oath if required, unto such person or persons as shall be property 
named by the said majority of his the said C. C.’s ere- not then 
ditors, at a meeting to be held pursuant to notice given distributed, 
in the London Gazette for that purpose, all such parts of 
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his present estates and effects as shall' then remain not 
divided, or otherwise applied, according to the true 
intent and meaning of these presents, for the use and 
benefit of all the present creditors of the said C. C. rate- 
ably ; then and in such case, the aforesaid creditors who, 
they will or whose attornies or agents, are parties hereto, or their 
nera?re^ re9 P ec ti ve partners, executors, or administrators, shall 
leases to and will, npon such assignment and delivering up re- 

him. spectively, duly execute and deliver to the said C. C., 

legal general releases, thereby releasing, and for ever 
discharging the said C. C., his heirs, executors, and ad- 
ministrators, from all the debts and sums of money now 
due and owing from the said C. C., to such creditors 
respectively, and from all accounts, actions, suits, means, 
methods, and remedies in law or in equity, which they 
can or may have, claim, or maintain for recovery thereof, 
proviso for p ll0V1DR1> at,\v ays, nevertheless, and it is hereby re- 
his an-rce- spectively declared and agreed to be the true intent and 
□ent,° meaning of these presents, and of all the said parties 
hereto, that if the said C. C. shall make default in per- 
il the non- forming all, every, or any of the said covenants, clauses, 
erform- stipulations, and agreements, hereinbefore contained and 
rdcles b C covenan * ef i to performed on bis part, or if all the cre- 
io debtor ditors of the said C. C., whose debts respectively amount 
r by the ’ to the sum of (except only such creditors whose 
on-execu- debts together do not exceed the sum of and also 
Editors 10 cxce P t su °h creditors who are possessed of any other 
securities for their debts, and shall choose to rely there- 
on ), shall not, by themselves, or their respective attor- 
nics or agents thereunto legally authorised, duly exe- 
cute these presents, or a duplicate thereof, or otherwise 
accede or agree to the terms hereof, within the respec- 
tive spaces of time herein next after mentioned ; (that is 
to say), those residing in Great Britain , within four 
calendar months, those in other parts of Europe , within 
six calendar months, and those in America , or elsewhere, 
out of Europe , within twelve calendar months respect- 
ively, next after the day of the date hereof ; then, and 
in either of the said cases, this present indenture, and 
the licence and liberty, and every other article, clause, 
matter, and thing herein contained, so far as the same 
tends to restrain the said creditors from suing for, or 
recovering his, her, or their debt or debts within the 
time aforesaid, shall cease, determine, and be utterly 
void to all intents and purposes, any thing, &c. 
wer to And it is hereby further declared, and mu- 
iose new tually agreed by and between all the said parties hereto, 
pectors that in case of the death of any one or more of the said 
rtlfo r ^ inspectors, before the said day of or in case 

mi j i any of them shall refuse or decline to act, then, and in 
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every such case, it shall and may be lawful for the major 
part of the creditors of the^aid C. C., to be present at 
any meeting* held pursuant to notice in the London 
Gazette, to nominate and choose such person or persons 
as they shall think fit to be an inspector or inspectors, 
in the place and stead of such inspector or inspectors, as 
shall die,, refuse, or decline to act; and every such per- 
son so to be chosen as aforesaid, shall have the like 
powers, authority, and control, as any of them the said 
inspectors hereinbefore named have, or can or may have 
by virtue of these presents. And further, that in Proviso in 
case a commission of bankruptcy shall be awarded and ^istionTf*" 
prosecuted against the said C. C., and in case, prior to bankruptcy 
the issuing thereof, any dividend or dividends of his be issued, 
estate, shall have been made according to these presents 
among the said creditors, who, and whose attornies or 
agents, are parties hereto according to these presents, 
then, and in such case, the same creditors shall respect- 
ively come and be admitted, and considered as creditors 
under the said commission, for the whole of their said 
respective debts now due and owing to them respect- 
ively from the said C. C., (save and except only what 
they may have received thereof otherwise from the said 
C. C. or his estate), and that what such creditors shall 
have received, according to these presents, for a dividend 
or dividends upon their respective debts, shall be consi- 
dered and taken as so much received for dividends under 
such commission; and that in case of the issuing of 
such commission, they the said creditors, who, or their 
attornies or ageuts, are parties hereto, shall give their 
respective consents to the allowances to the said C. C., 
of the said a year, up to the time at which such 

commission shall be issued, and also of the several sums 
of money which said G. C. is, according to these pre- 
sents, to be allowed out of the produce for his estate, for 
payments, charges, and expences. And it is hereby Iteimburse- 
agreed and declared, by and between all the said parties ? ient fl p d 
hereto, that each and every of the said inspectors shall cition^f ' 
be indemnified out of the said C. C.’s estate, in respect inspectors, 
of all transactions and personal engagements which they 
shall enter into with a view to benefit the said estate, or 
to facilitate a distribution thereof, according to these 
presents, and that the said C. C. shall reimburse the 
said inspectors all such costs, damages, and expences 
as they shall respectively pay or be put unto, in any wise 
concerning their acting as aforesaid in or about the 
premises. In witness, &c. 
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Between a Lord of a Mhnor and Freeholders for 
applying to Parliament for an Act to inclose 
Common and Waste Lands . 

Terms of an Agreement, for an inclosure of the 
commons ahd waste grounds within the towngjiip and 
hamlet of in the parish of and bounty of 

commonly called the Outwoods , and agreed to" bv 
the Rt. Hon. H. Lord P. lord of the manor and soil 
within the township or hamlet oL.H. aforesaid, and im- 
propriator of the tithes within the said township, and by 
J. M. R. D., and the several other freeholders and copy- 
holders within the township or hamlet of H. aforesaid, 
and persons interested in the said commons and waste 
lands called the Outwoods , whose names are hereunto 
subscribed this f day of 

That application shall be made to parliament the 
next ensuing session, for an act to appoint and impower 
commissioners to inclose, divide, and. allot the said 
commons and waste lands, to and among *the several 
persons interested therein, in the proportions and in 
Parts of the manner following, viz. That the commissioners shall 
appotnted be ^ rst set out an( * appoint in such respective place or pla- 
for digging ces as they shall see convenient, such parcels of the said 
gravel, &c., commons or waste grounds, not exceeding in the whole 
for the re- three acres, for the purpose of getting gravel, stone, and 
roads 0 &c * sanc l> for the use and benefit of the several persons inte- 
rested in the said commons and waste lands, for the 
repair of the several roads and highways within the said 
township, and for such other purposes, and in such 
manner and form, as the said commissioners shall by 
their award direct ; and after such parcels of land are 
New roads set out > ^ iat then the commissioners shall set out their 

to be set public or private roads over or across the said commons 

out. and waste lands, which public roads shall be sixty feet 

A sixteenth * n breadth » that then one full sixteenth part of the re- 
to be allot- mainder of the said commons and waste lands, shall be 
ted to the allotted by the said commissioners to the said Lord P., 
lord, a* f or his share thereof as lord of the soil, and royalty of 
the said township of H., over and besides what the com- 
missioners are to allot him in right of, and in proportion 
to, his freehold lands within the said township of H. 

V tenth in That after the said sixteenth part shall be set out, the 
ieu of said commissioners shall set out and allot unto the said 

uhes. Lord P., one full tenth part of the remainder of the said 

commons and waste lands, in recompence for the tithes 
of the same commons and waste lands, to which the 
^ said Lord P. is entitled as impropriator thereof. 
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That the remainder of all the said commons and Remainder 
waste lands, after the several shares are taken thereout among the 
by the commissioners, and allotted to the said Lord P., and cop ” 
shall be allotted to the said J. M. R. D., and the seve- holders, 
ral other freeholders and copyholders within the said 
township of H., in proportion to the value of their seve- 
ral andffespective freehold and copyhold estates within 
the same township, due regard being had to quantity, 
quality, and contiguity of situation, and also to their 
several and respective jrights of common, in and upon 
the same commons arid waste lands. 

That in order to the carrying the said intended act Commis- 
into execution, and the immediate cultivation and im- sioners cm- 
proving of the said commons and waste lands, the com- powered to 
missioners shall be invested with full powers, finally to &c 

settle and determine all differences and disputes, as claims> Cp 
well respecting all claims to be made of common right 
on the said common and waste lands intended to be 
inclosed, as also between landlords and lessees in re- 
spect to the fencing and improving the allotments as 
in such cases are customary, so that lessees be not com- 
pellable to pay more than 51 . per cent, per annum 
for the money the lessors may be out of pocket in the 
prosecution of the intended inclosure and improvements. 

That tenants for life shall have power, under the di- Tenants for 
rection of the commissioners, to mortgage allotments life entitled 
for money to defray the expences to be incurred in con- ™ e °*£ age 
sequence of the said intended act of parliament, pro- expences. 
vided the money so to be borrowed does not exceed 40s. 
per acre. 

That the expences in obtaining the act of parliament, Expcnf . eg 
and the subsequent expences in carrying the same into in obtain- 
execution, shall be sustained and paid by the said Lord ing and ex- 
P., and the several freeholders and copyholders, and ® c * tin g the 
persons interested in the said commons and waste lands, j^e pro- 
in proportion to the value of the share of such commons portionably. 
and waste lands each person interested shall have allotted 
to him, her, or them ; provided that such freeholders proviso as 
and copyholders that have and produce accurate surveys to surveys, 
or admeasurements of all or any part of their respective 
freehold or copyhold estates, to the satisfaction of the 
said commissioners, shall not be liable to contribute to 
the expence in surveying such lands as are compre- 
hended in such surveys, but that the whole charge and 
expence in surveying such of the inclosed lands within 
the said township, of which no such accurate survey 
can be produced, shall be sustained and paid in due 
proportions by such freeholders and copyholders only 
who cannot produce such accurate surveys as aforesaid. 

That in the said act shall be inserted all such neces- 
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Usual sary and usual clauses and provisos for carrying this 
clauses to agreement into execution, and for enforcing the fencing 
be inserted 0 f the several allotments, and preserving such fences 
m t e act. w b en ma( i e f rom being injured by sheep or otherwise, as 
in the like cases are customary; provided such clauses 
and provisos, or any of them, do not tend to vary, alter, 
or destroy any of the articles or agreemel^l herein 
contained. - 

That nothing in this agreement, or the said act, shall 
the mano- t0 construe d to prejudice the right of the said Lord P., 
rial rights or to the scignory, royalties, fisheries, customs, servi- 
of the lord, ces, and other his manorial rights within the said town- 
ship of H., except as to right of common and right of 
The allot- soil therein. And that all shares and allotments out of 
ments to be the said commons and waste lands, shall be deemed to 
nature as^ same tenure with the freehold or copyhold es- 

the estates tates or lands within the said township of H., or any of 
in lieu of them, to which, or in right whereof such allotments shall 
which t they be made ( 1 ). 

That all encroachments that have been made upon 
the same commons and waste lands, and have been 
peaceably enjoyed for upwards of twenty years last past, 
(for which any fine, rent, or amerciament hath in that 
time been paid to the said Lord P.) by any person or 
persons entitled to right of common dn the said commons 
and waste lands for upwards of twenty years, without 
having paid any fine, rent, or amerciament to the lord, 
shall be deemed the exclusive property of such person 
or persons. And all encroachments made within the 
space of twenty years last, and such as have had the 
fences thereof prostrated within that space of time, shall 
be deemed as if the same had never been inclosed, and 
shall be allotted by the commissioners, agreeable to the 
articles for that purpose above-mentioned. 

That S. W., P. It., and B. I., be commissioners, and 
R. P. and O. B. shall be surveyors. 

That the commissioners shall execute an award, of 
which there shall be two parts, the one to be lodged in 
the church at and the other inrolled in the court 
of at Westminster , 


are to be 
assigned. 
Provision 
as to en- 
croach- 
ments. 


Appoint- 
ment of 
commis- 
sioners ; 
who ,iie to 
execute an 
award. 


(1) See 2 Durnf, and East, 4f5, Ilevell et al v, Jodrell. 


Agreement to assign i Leasehold Premises as a 
collateral Security. 

Whereas, under and by virtue of a certain inden- 
ture lease, dated the day of granted to me 

from A. B. of, &c. I am possessed of, or entitled to, 
all that messuage, &c., now in my own occupation. 
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situate, &c., for the residue of a certain term of years. 
And whereas, I have this day borrowed of, and from 
C. D., of, &c., the sum of 500/., for the repayment of 
which, and interest, I have entered into a certain bond 
or obligation, dated Arc., in the penalty of 1000/., con- 
ditioned to be void on payment of the said sum of 500/. 
and interest, on the d&y of next, and for 

the secure payment of the same, have deposited with 
him the said C. D., the said indenture of lease as a 
collateral security. Now I do hereby, for myself, 
my executors, and administrators, promise and agree to, 
and with the said C. D., his executors, administrators, 
and assigns, that the premises comprised in the said 
indenture of lease, shall be and remain as a further 
security for ensuring the repayment of the said sum 
of 500/. mentioned in the said bojad; And that I the 
said A. B., my executors or admihistrat6rs, shall and 
will, at any time hereafter, upon the request of the said 
C. D., and at my own costs and charges, make and 
execute, or cause to be made and executed unto the said 
C. D., his -executors and administrators, a good and 
sufficient legal assignment or transfer of the said lease 
and premises therein comprised, for the remainder then 
to come and uuexpired of the said term of years, as 
and in the nature of a mortgage thereof, for the purpose 
of securing the payment of the said sum of 500/. and 
all interest, to grow due thereon. As witness my hand 
this day of 1826. 

Witness. 

Agreement to submit a Dispute between the Parties 
to Arbitration . 

Articles ov agreement Tripartite t made and 
concluded this, &c., between of yeoman, 
(son and heir of late of, &c., deceased,) 
of the first part; of, &c. widow and devisee of 
the said and mother of the said of the 

second part; and of, &c. (son, and one other 
devisee of the said ) of the third part. 

Whereas, sundry questions and disputes between 
the said parties hereto, touching the several rights, titles, 
claims, pretences, and demands, as well of, in, and to a 
certain messuage or tenement (1), situated, &c., as of, 
in, and to a certain seat, or pew, made by the said 

(1) Things in the realty may be submitted; as the claims and 
pretensions of the parties ; but no freehold can pass by a consequent 
award. But the arbitrators may award that lamd3 be conveyed ; or 
that one party shall give a bond to the other for quiet enjoyment ; or 
shall release to the other ; and the like. 
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and situate and standing in the gallery lately built and 
erected in the parish chusch of aforesaid, or for 
or by reason of the said messuage and tenement, seat or 
pew. Now therefore, for the finally ending all such 
questions and disputes, touching th$r rights, titles, 
claims, demands, or pretences of the said parties, and 
every of theiSf, of, in, or to^the same premises^ and for 
preventing all other disputes* and differences concerning 
the same, and the charges of suits which may or mi^ht 
otherwise arise or happen to be occasioned thereby, it 
is consented, concluded, and agre^gl, by and between all 
and every &e said parties to these presents, that the 
rights, titles, claims, demands, and pretences of the said 
and e\jgry of them, of, in, to, and out of the same 
premises, or any part thereof, shall be, and are hereby 
referred and submittecl to the final award and determi- 
nation of * in the county of gent, so as he 
make his award or determination, of and concerning the 
premises, in writing under his hand and seal, ready to 
be delivered to the said parties requiring the same, on or 
before the day of next ensuing: the date of 

these presents. And it is further agreed by and between 
„ the said parties to these presents, that they and every of 
them, if required, within the time before limited for the' 
purpose aforesaid, shall and will produce or shew forth, 
or cause, &c. to the said all such deeds, wills, evi- 

dences, and writings relating to or concerning the said 
premises, or any part thereof, which are in the custody 
or power of the said parties, or any of them, or any other 
person or persons in trust, for or by the appointment of 
them, or any of them, as he the said shall think 

or find proper or necessary to be inspected and perused 
by him, for his better information in, and knowledge of, 
tne premises : And it is further agreed, by and between 
the said parties to these presents, that in case the said 
in order to make his award of and concerning the 
premises, shall find any fact or facts necessary to be 
ascertained by examination of witnesses, or other due 
proofs to be made concerning the premises, or any part 
thereof, that all and every such account, matter, and 
thing shall be performed and taken for that purpose, as 
by and with the judgment of the said shall most 

conduce to make out the truth of every such fact or facts 
' by affidavit (1) or otherwise: And that all and every 
such fee or fees as the said shall give or find 

(1) The parties submitting cannot empower the arbitrators to 
examine upon oath. If such examination of evidence be necessary, 
the submission should be made a rule of,. court, and the evidence be 
regularly sworn before a judge, or the person legally authorised to 
administer such oath. See title Awards , and Watson on Arbitration 
and Awards , c. V. 
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necessary to be given to any counsel or other person or 
persons for his advice and dilution in the premises, or 
any other matter or thing relating thereto, or in order to 
the making his award therein, shall be equally borne and 
discharged by the said parties to these presents, and 
not otherwise. In witness, &c. 


An Agreement for the relinquishing a claim to 
Estates in consideration of a Sum of Money. 

An Agreement made, &c., between A. B. of, &c., 
of the one part, and C. D. of, &c., of the other 
part. 

Whereas, the said A. B. sets up or claims some 
right, title, or interest in, to, Trom^pr out of, all, &c., 
[ describe the hereditaments ,] and accordingly to try such 
right, he did in, or as of, Michaelmas term last, deliver 
his ejectment to recover possession of the said heredita- 
ments and premises. And whereas, in order to pre- 
vent litigatio^between the family, and to adjust all differ- 
ences Ijetweeen the said A. B. and.C. D., party hereto in 
regard to the supposed claim or title set up by the former 
against title of the latter to the said B. estate and pre- 
mises, and the said fourth part of the moiety of the said 
L. estate : endeavours have been made to compromise 
all matters between them, and terms have been propo- 
sed and agreed upon between and by both of them : — 
That the said C. D. shall pay to the said A. B., the sum 
of 1000/., in full, for all his interest, right, title, claim, 
or demand whatsoever, of, in, to, from, or out of the 
said respective estates, and all arrears of rent therefrom. 
And also all the timber thereon, felled and growing in 
any manner howsoever. And that he shall execute, 
levy, or suffer to the said C. D., all such deeds, fines, 
recoveries, or other assurances thereof as she, at her own 
costs, shall require. And that proceedings shall cease, 
and each party pay their own respective costs ; and both 
the said parties being willing to comply with these terms, 
they have severally agreed to enter into an agreement 
to that effect, in manner hereinafter mentioned. Now 
THEREFORE THESE PRESENTS WITNESS, that tO the 

end, and for the purposes aforesaid, it is hereby mutu- 
ally covenanted, declared, and agreed upon by and 
between each of them the said A. B, and C. D., party 
^hereto, and they do hereby severally covenant, promise, 
‘"and agree, for herself and himself respectively, and for 
her and his own several heirs, executors, administra- 
tors, acts, and deeds, to and with each other, and the 
heirs, executors, administrators, and assigns of each 
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other,— That henceforth all proceedings at law or equity, 
relative to the said estate#, shall cease, and be no longer 
or further prosecuted or proceeded in, and that ea^h of 
them shall pay their own costs. And further,, that 
he the said A. B., party hereto, his heirs or assigns, 
shall and SHU, on or before the day of 

next ensuing, or when the#5?to required, by aitfl at the 
costs of the said C. D., he^heirs, executors, adminis|p- 
tors, or assigns, by such deeds, conveyances, fines, reco- 
veries, or otherwise, as she or they, or her or their coun- 
sel shall advise or require, welpand effectually grant, 
release, cdhvey, or otherwise Assure unto, and to the 
use of, the said C! D., her heirs and assigns, or as she 
or they shall^}irect or appoint, free from all incumbran- 
ces made, done, executed, or suffered, by him the said 
A. B., all such estate, right, title, interest, inheritance, 
claim, or demand whatsoever, which either at law or in 
equity, or in any other manner howsoever, he has, or 
might, or could have claim, challenge, or demand, of, 
in, to, or out of, the said estatg^hereditaments, and pre- 
mises called B.j comprised in the said ftg$& mentioned 
indenture of lease and Release to which his said deceased 
mother, E. F., as one of the four daughters of the said 

C. and M. K. was entitled as aforesaid : and also of, ift, 
to, out of, or from the fourth part o#the moiety, or one 
full half part of, and in the said estate, hereditament, 
and premises called L., in, "and to which, &c., and also 
of, in, to, out of, or from all rents and arrears of rents 
in respect to the said estate, hereditament, and pre- 
mises called B.; and also in respect to the said fourth 
part of the moiety of the said L. estate, and also of, in, 
to, out of, or from all timber and other trees, fell off, or 
growing upon tlie same respective estates, or either of 
them. In consideration whereof, she the said C. 

D. doth hereby for herself, her heirs, executors, and 
administrators, covenant, promise, and agree to, and 
with the said A. B., his executors, administrators, and 
assigns ; that she the said C. D., her heirs, executors, 
or administrators, shall and will, (upon having such 
conveyance and assurance as aforesaid, made and exe- 
cuted in manner hereinbefore mentioned) well and truly 
pay, or cause to be paid, unto the said A. B., his execu- 
tors, administrators, or assigns, the said sum of 1000/., 
with interest for. the same, after the rate, &c., till paid. 
And which it is hereby declared, is to be in full for all 
the estate, right, title, and interest of the said A. JB. r 
party hereto, to be by him so released, conveyed, or other- 
wise assured, or which he the said A. B., his heirs or as- 
signs, can by possibility or otherwise, claim or be entitled 
unto. And it is hereby further mutually 
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agreed, by and between the said parties hereto, and 
the true intent and meaning &f them and of these pre- 
sents, is hereby declared to be ; that in case it shall, at 
any time before or after the said 1000 /. shall be so paid 
or settled in manner aforesaid, appear and be made evi- 
dent and manifest, to the satisfaction of a court of law 
or equity^ that any other ^person or persons than the 
said. A. B. and C. D., party thereto, is or are well en- 
titled to the said L. estate, or the said fourth part of 
the said moiety of the said L. estate, or to both of them ; 
that then, and thereupon, in case the said 1000/. shall 
not have been paid, the same shall not be paid ; and if 
the same shall have been paid, that then the said A. B., 
party hereto, shall repay the same to the said C. D., with 
lawful interest for the same, from the time he receives 
the same; but in case the said C. D.’s title shall be 
sufficient for her to retain and enjoy both the said 
estates, either under her own title, or under the title of 
the said A. B. party hereto, so to be released as afore- 
said, that then no return, or abatement of any part of 
the said sum of 1000/., is to be made or claimed; and 
that in case the fourth part of the said moiety of the 
said L. estate only shall be recovered from the said 
C. D., by any other person than the said A. B., party 
hereto, and not the said B. estate, then the sum of 500/. 
only is to be abated or repaid as aforesaid ; and that 
if the said B. estate only shall be in like manner reco- 
vered, and not the said fourth part of the said moiety of 
the said L. estate, then the sum of 600/., part of the said 
1000/., is only to be abated or repaid as aforesaid. And 
it is furthermore agreed, that the expence of these pre- 
sents shall be borne by the said A. B. and C. D., parties 
hereto, in equal shares. In witness, &c, 


A rticles of Clerkship ( 1 ) . 

Articles of Agreement, indented, had, made, 
concluded, and fully agreed upon the day of 

between A. B. of gent, one of the attornies of his 
majesty’s courts of King's Bench and Common Pleas, 
at Westminster , and a solicitor in the high court of 
Chancery, of the one part, and C. F. of and E. F., 
son of the said C. F., of the other part. W itn essetii , 
that the said E. F., of his own free will, and by, and 
with the consent and approbation of the said C. F., his 
father, hath put, placed, and bound himself, and by 

(1) The articles must be registered within six months after the 
date, with the affidavit of the due execution at the same time, and 
must be executed on the day of the date. 
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these presents doth put, place, and bind himself clerk 
to the said A. B., to serve him from the day of the date 
hereof, for, and during, and until the full end and term 
of five years, from hence next ensuing, and fully to be 
complete and ended. And the said C. F., doth for 
himself, his heirs, executors, and administrators, cove- 
nant, promise, and agree to and with the said A. B., 
his executors, administrators, and assigns, by these 
presents in manner following : (that is to say), That the 
said E. F. shall and will well and faithfully serve the 
said A. B. as his clerk, in the profession of an attorney 
at law, and solicitor in Chancery, from the day of the 
date hereof, for and during the said term of five years, 
and that he the said E. F., shall not at any time during 
the said term of five years, cancel, obliterate, spoil, de- 
stroy, waste, embezzle, spend, or make away with any of 
the books, papers, writings, monies, stamps, or other 
property of the said A. B., his executors, administrators, 
or assigns, or any of his clients or employers, which 
shall be deposited in his hands, or intrusted to his cus- 
tody or possession, or to the care, custody, or possession 
of him the said E. F., and that in case he the saidE. F. 
shall act contrary to the last mentioned covenant, or if 
he the said A. B., his executors, administrators, or as- 
signs, shall sustain or suffer any loss, damage, or preju- 
dice, by the misbehaviour or neglect of the said E. F., 
he the said C. F., his executors or administrators, shall 
make good, and reimburse him the said A. B,, the 
amount and value thereof. And further, that he the 
said E. F., shall and will from time to time, and at all 
times during the said term of five years, keep the secrets 
of the said A. B., and readily and cheerfully obey, and 
execute his lawful and reasonable commands, and shall 
not depart or absent himself from the service or employ 
of the said A. J3. at any time during the said term, with- 
out his consent first obtained, but shall from time to 
time, and at all times duiirig the said term, conduct 
himself with all due diligence, honesty, sobriety, and 
temperance. And that lie the said C. F., his executors 
and administrators, shall and will, from time to time, 
and at all times during the said term of five years, at his 
and their proper costs, find and provide the said E. F., 
with all and all manner of necessary and becoming ap- 
parel and washing, and also physic and surgery in case 
of sickness. And the said E. F. doth hereby for himself, 
and on his part, consent and agree to and with the said 
A. B., his executors, administrators, and assigns, that 
he the said E. F., shall and will truly and honestly serve 
him the said A. B. at all times, for and during the said 
term, as a faithful clerk ought to do in all things what- 
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soever, in the manner above specified. In consider- 
ation win: ii EOl-, and of the sum of L of lawful 

money of Great Britain , by the said C. F. to the said 
A. 13. in hand, well and truly paid, at or before the 
sealing and delivery of these presents, (the receipt 
whereof he the said A. B. doth hereby acknowledge, 
and of and from the same, and every part thereof, doth 
acquit, release, and discharge the said C. F., his execu- 
tors and administrators, and every of them, for ever by 
these presents), he the said A. B., for himself, his heirs, 
executors, and administrators, doth covenant, promise, 
and agree to and with the said C. F., his executors and 
administrators, by these presents in manner following, 
(that is to say), that he the said A. B. shall and will 
accept and take the said E. F. as his clerk, and shall 
and will find and provide him during the said term with 
board and lodging. And also that he the said A. B, 
shall and will, by the best ways and means he may or 
can, and to the utmost of his skill and knowledge, teach 
and instruct, or cause to be taught and instructed, the 
said E. F., in the said practice or profession of an attor- 
ney at law, and solicitor in Chancery, which he the said 
A. B. now or shall at any time hereafter during the said 
term use or practice, and also shall and will, at the ex- 
piration of the said term, use his best means and endea- 
vors, at the request, costs, and charges of the said C. F. 
and E. F., or either of them, to cause and procure him 
the said E. F. to be admitted and sworn an attorney of 
his majesty’s said courts of King’s Bench and Common 
Pleas, or either of them, or any other of his said majes- 
ty’s courts of law or equity, provided he the said E. F. 
shall have well and faithfully served his said intended 
clerkship. In witness, &c. 


Apprenticeship Indentures . 

This indenture witnessetjt, that S. .1., son of 
D. J., &c., farmer, by and with the consent and appro- 
bation of his father, the said D. .1., testified by his exe- 
cuting these presents, hath put, placed, and bound ; and 
by these presents, doth put, place, and bind himself 
apprentice io the said J. A., to be taught in the science, 
trade, or business of a saddler in all its branches, which 
the said J. A. now useth and followeth, or shall use or 
practice, and with him as an apprentice to serve from 
the day of the date thereof, for and during, and unto 
the full end and term of seven years, from thence next 
ensuing, and fully to be completed and ended ; during 
all which said time, the said apprentice his said master 

e 2 
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well and faithfully shall serve, his secrets keep, his 
lawful commands every where gladly do ; hurt to his said 
master he shall not do, nor willingly suffer to be done 
by others, but the same to his power shall let or forth- 
with give notice thereof to his said master, the goods, 
monies, or effects of his said master he shall not em- 
bezzle, or waste, nor lend them without his consent to 
any; at cards, dice, or any other unlawful games he 
shall not play, taverns and ale houses he shall not haunt 
or frequent; fornication he shall not commit; matrimony 
he shall not contract ; from the service of his said mas- 
ter he shall not at any time depart or absent himself 
without his said master’s leave, but in all things as a 
good and faithful apprentice, shall and will demean, and 
behave himself towards his said master and all his, 
during the said term. And the said waster for the consi- 
deration aforesaid, and of the sum of l. lawful money 
of Great Britain, tit him in hand,welland truly paid by 
the said D. J., the receipt whereof he does hereby admit 
and acknowledge, his said apprentice the said trade 
or business of a saddler as aforesaid, with all things 
thereto belonging, shall and will teach and instruct, 
or otherwise cause to be taught and instructed in the 
art or trade of a saddler, for and during the said 
term, and shall and will also find and allow unto the 
said apprentice, sufficient meat, drink, washing, and 
lodging, during the said term, fit for such an appren- 
tice, and that the said D. J. shall and will find and 
provide his said son S. with all cloaths, both linen 
and woollen, and all and every other necessaries, except 
his board and lodging: and it is hereby declared and 
agreed, by and between the said parties to these presents, 
that in case the said J. A. should happen to die within 
the first or second year from the date thereof, the execu- 
tors or administrators of the said J. A., shall and will 
pay, or refund unto the said D. J., his executors or 
administrators, the sum of twenty pounds, out of the 
said sum of sixty pounds, and for the true performance 
of all and every the covenants, proviso and agreements, 
matters and things therein contained ; the said parties 
hereto bind themselves, and each binds himself to the 
other, in the sum of one hundred pounds. In witness 
w hereof, the said parties to these presents, have here- 
unto set their hands and seals the day and year first 
nbote-written. 
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An appointment of land, is where a person makes a 
conveyance to such uses as the appointor shall by any 
future deed, &c., direct and appoint. And in default 
of such appointment, to the use of such particular per- 
sons ; or it is where uses are first limited on the convey- 
ance, and then a power is reserved to some particular 
person to limit other uses; such are the powers of leasing, 
making jointures, selling, exchanging, and charging. 

As a power of appointment is but the limitation of an 
use, it follows that it cannot be considered as an inde- 
pendent conveyance of the possession or estate. There- 
fore if a person in pursuance of a power of appointment, 
limits an estate to A., to the use of 13., here, as the use 
is first limited to A., that use can only be executed by 
the statute, and consequently the use limited to B. is 
void as a use, upon the principal, that no use can be 
limited upon a use. See Sanders on Uses. 

An appointment generally considered in this place, as 
one of the common law conveyances, is a deed or instru- 
ment of a derivative nature, relative to, or dependent on, 
some precedent deed or assurance, in which a power to 
appoint to certain uses, has been created or reserved to 
the party thereby granting or appointing, the person 
taking under the appointment, must therefore be consi- 
dered as taking under the power, by which the appoint- 
ment is authorised precisely in the same manner as if 
his name had been inserted in the original instrument, by 
which the power was granted, with this difference, that if 
the appointment be made by deed , the estate appointed 
will by force of the statute of uses, immediately vest in 
the appointee, . in like manner as if he had been named 
in the instrument creating the power ; but if the ap- 
pointment be made by will , the appointee will be consi- 
dered in all respects as a devisee , and subject to the 
same chance of lapse in case of his death in the life time 
of the devisor, as is incident to the ambulatory nature of 
a will. Co. Lit. 80. Ter. Rep. 241, 251, 787.* 

Appointment of Lands in pursuance of a Power 
operating as a Conveyance . 

This indenture made, &c., between [ vendor ] of 
the first part (1), [purchaser] of the second part, 
and [trustee] for the purpose of barring dower of 

* It is not absolutely necessary to make the trustee of [vendor] for 
barring dower , a party to the deed, and is discontinued by most 
conveyancers, as the power of appointment is calculated to meet the 
difficulty of obtaining the trustee’s signatures ; however, if it can bo 
easily obtained, make him a party following the [vendor], this above 
precedent will then be of four parts. 
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the third part. Whereas, [here recite the deed 
by which the premises were limited to such uses as 
[vendor] should appoint , ivith other uses , so as to 
prevent any wife of his from being entitled to 
dower . Recite the agreement for purchase ]. 

Now Tins INDENTURE WITNESSETH, that ill piirSU- 
ance of the said agreement, and for, and in consideration 
of the sum of /. of lawful British money, by the said 
[vendor] to the said [purchaser] in hand, well and truly 
paid, at or upon the execution of these presents. The 
receipt of which said sum, in full, for the absolute pur- 
chase of the lands, tithes, and other hereditaments 
intended to be hereby applied and released; the said 
[vendor] doth hereby acknowledge, and of and from the 
same, and every part thereof, doth acquit, release, and 
discharge the said [purchaser], his heirs, executors, 
administratois, and assigns, for ever by these prescnts( 1 ); 
and pursuant to, and by virtue, and in exercise of the 
power and authority to the said [vendor], by the said 
indenture of release, of the day of for this 

purpose given or limited as hereinbefore mentioned, and 
all other powers and authorities whatsoever enabling 
him, in this behalf, he the said [vendor], by this deed or 
writing, sealed and delivered by him in the presence of, 
and attested by the two credible persons, whose names 
are intended to be hereupon endorsed as witnesses in 
that behalf, doth irrevocably direct, limit, and appoint, 
That all and singular the lands, tithes, and other heredi- 
taments hereinafter particularly described, and intended 
to be hereby released with their several appurtenances, 
(being pari of the hereditaments comprised in the be- 
fore recited indentures of lease and release ), shall from 
henceforth go and remain. An d that the said indenture 
of release, of the day of shall as to the said 

hereditaments hereby limited and appointed, operate 
and enure, to, and upon the uses and trust, and with the 
power hereinafter declared and contained, of, and con- 
cerning the said lands, hereditaments, and premises, for 
the sole benefit of the said [purchaser], his heirs and 
assigns. And this indenture also witnessetii, 
that in further pursuance of the said recited agreement, 
and in consideration of the said sum of /. so paid 

by the said [vendor] to the said [purchaser] as aforesaid ; 
and for the further and better assuring the said lands, 
hereditaments, and premises, to the uses upon the 
trust, and with the power hereinafter declared and 

(1) It is usual to make a trustee of the purchaser, pay 5.s. or the 
like, but as the use is in the above precedent expressly limited to 
him in remainder after the habendum , there is no necessity for a 
consideration, or introducing the trustee of purchaser in the wit- 
nessing parts. 
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contained (1). He the said [vendor] hath granted, 
bargained, sold, aliened, released, and confirmed ; and 
by these presents doth, &c., unto the said [purchaser], 
in his actual possession, now being by virtue of a bargain 
and sale, to him thereof made by the said [vendor], in 
consideration of 5s. by indenture, bearing date the day 
next before the day of the date of these presents, for the 
term of one whole year, commencing from the day next 
before the day of the date of the same indenture of bar- 
gain and sale, and by force of the statute made for 
transferring uses into possession, and to bis heirs, all, &c. 

Together with ail and singular ways, paths, passages, 
privileges, profits, advantages, hereditaments, and ap- 
purtenances whatsoever to the said several pieces or 
parcels of land, hereditaments, and premises, or any 
part thereof belonging, or in any wise appertaining, 
or therewith usually occupied or enjoyed, or accepted, 
reputed, deemed, taken, or known, as part, parcel, 
or member thereof, or of any part thereof. And the 
reversion and reversions, remainder and remainders, 
yearly, and other rents, issues, and profits, of all and 
singular the aforesaid lands, hereditaments, and pre- 
mises : And all the estate, right, title, interest, use, 
property, benefit, claim, and whatsoever of him the said 
[vendor], into, and upon the same hereditaments, to 
ha vi; and to hold the said several pieces or parcels of 
land, hereditaments, and premises hereby released, or 
intended so to be, and every part thereof unto the said 
[purchaser], his heirs and assigns. And it is iikjikdy 
) a n i, nixLARKi), between, and by the parties 
hereto, that as well the direction and appointment, as 
also the grant and release hereinbefore contained, shall 
severally operate and enure; and all and singular the 
lands, tithes, and other hereditaments hereby appointed 
and released, or intended so to be, shall from henceforth 
go and remain, to such uses, upon, and for such trusts, 
intents, and purposes, and with, under, aud subject to 
such powers, provisos, and declarations, as the said 
[vendor] by any deed or deeds, writing or writings, with 
or without power of revocation, to be by him scaled and 
delivered, in the presence of two or more witnesses, shall 
from time to time direct, limit, or appoint ; and in the 
meantime, and until, and also in default of any such 
direction, limitation, or appointment; and so far as the 

_(1) If trustee of [vendor] is made a party, — say, And in consider- 
ation of the sum of 5s‘. of lawful, ike., to the said [ trustee ] in hand, 
well and truly paid by the said [purchaser] at, ike., the receipt, \c., 
he the said trustee, at the request, aud by the direction of the said 
[vendor], hath bargained, sold, and released ; and by these presents 
doth, ike., the said [render] (as above ). 
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same, if incomplete, shall not extend to the use of the 
said [purchaser] and his assigns, during his life, with- 
out impeachment of waste : and after the determination 
of that estate, by any means, in his lifetime, to the use 
of the said [trustee] and his heirs, during the life of the 
said [vendor] in trust, nevertheless, for him the said 
[vendor] and his assigns : and from and after the deter- 
. mination of the estate so hereby limited in use to the 
said [trustee] and his heirs as aforesaid, to the only use 
of the said [vendor] his heirs and assigns for ever, and 
to and for no other use, intent, or purpose whatsoever, 
[add covenants that vendor (l ) is seised of an absolute 
estate of inheritance in fee simple , without any con- 
dition, use, trust , Sfc., (“ except the said general power 
of appointment hereby exercised as aforesaid, tr — that 
vendor has good right to convey, that the premises 
are free from incumbrances, and that vendor will do 
any act to better assure premises]* In witness, &c. 

(I) Tf trustee of vendor for pi eventing dower is made a party, 
let his covenant he, the first, that he has done no act to encumber . For 
the form, see post 

Appointment of Lands from a Vendor to a Pur- 
chaser , in pursuance of a Power by Appointment 
only. 

Tins indenture, made, &c., between if. B., of, 
&c., of the one part, and C. D. of, &c., and E. F., 
of, &c., a trustee for the said C. D., of the other 
part. 

Whereas, by indentures of lease and release bear- 
ing date respectively the and days of, &c . ; 

the release made between, &c., in consideration of the 
sum of, &c., to, &c., paid, &e., and for the other con- 
sideration therein-mentioned, the piece or parcel of 
land, &c., hereinafter particularly described and men- 
tioned, and intended to be hereby limited and appointed, 
with the appurtenances, (together with divers other 
lands and hereditaments) were conveyed, limited, and 
assured, to the use of such person and persons for such 
estate and estates, intents and purposes, in such parts 
and proportions, and in such manner and form, abso- 
lutely or conditionally, as the said A. B., at any 
time or times, and from time to time, by any deed or 
deeds, instrument or instruments in writing, to be by 
him signed, sealed, and delivered, in the presence of, 
and attested by, two or more credible witnesses, or by 
his last will and testament in writing, or any codicil or 
codicils to be by him executed as therein-mentioned, 
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direct, limit, or appoint (1). And in default thereto, of 
the use of the said C. D., his heirs and assigns for ever. 
And whereas, the said A. B. hath contracted and 
agreed with the said C. D. for the sale, to him, of the 
inheritance in fee simple, in possession, of and in the 
piece or parcel of land and hereditaments hereinafter 
particularly described and mentioned, and intended to 
be hereby limited and appointed. Now this inden- 
ture witnesseth, that in pursuance of the same 
agreement, and in consideration of the sum of l. of 
lawful money of Great Britain , to the said A. B., in 
hand, well and truly paid by the said C. D., upon or 
before the sealing and delivery of these presents, the 
receipt of which said sum (in full for the said purchase 
money) : accordingly he the said C. D. doth hereby ac- 
knowledge, and of and from the same and every part 
thereof, doth acquit, release, and discharge the said 
C. D. by these presents. He the said A. B., by virtue 
and in pursuance of the recited power or authority to 
him in that behalf given or reserved, in and by the said 
indenture of release of the day of, &c., as herein- 

after mentioned; and by virtue, and in pursuance of 
every other power or authority, enabling him in that 
behalf, and at the nomination and appointment of the 
said C. I)., signified by his being a party and executing 
these presents, hath directed, limited, and appointed, 
and by this present deed or writing, by him the said 
A. B. signed, sealed, and delivered, in the presence of, 
and attested by, the two credible persons whose names 
are intended to be hereupon written, or endorsed, as wit- 
nesses to the execution thereof by the said A. B., doth 
direct, limit, and appoint. That all, &c., [describe par- 
cels], together with all and singular edifices, buildings, 
paths, passages, ways, waters, water courses, liberties, 
privileges, advantages, emoluments, hereditaments and 
appurtenances whatsoever to the same hereditaments and 
premises, or any part thereof belonging, or in any wise 
appertaining. And the reversion and reversion, remain- 
der and remainder, and remainders, rents, issues, and 
profits of the same premises, shall henceforth be and 
remain. And that the said indentures of lease and release, 
of the and days of, &c., shall henceforth be and 
enure (2) to and for the several uses upon the trusts, and 
to and for the intents and purposes hereinafter mentioned, 

(1) In this deed there was a person made a party with the intent 
as a trustee to prevent dower, but the intervening estate requisite 
for such purpose was omitted, and it was therefore deemed advisa- 
ble to take this conveyance by way of appointment only. 

(2) If the conveyance is intended to be in fee, — say. To the use 
of thfe said C. D., his heirs and assigns for ever. 
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expressed and declared of or concerning the same, (that 
is to say), [//* the conveyance is to prevent dower , set 
forth the uses , for such purpose ]. And the said 
A. B., for himself, his heirs, executors, and adminis- 
trators, doth -hereby covenant, promise, and agree to 
and with the said C. D., his heirs and assigns, in man- 
nerfollowing, (that is to say), that for or notwithstanding 
any act, matter, or thing, done or committed, or wil- 
lingly suffered by the said A. B., or by any person 
or persons lawfully claiming or to claim by, from, or 
under, or in trust for him to the contrary, the said power 
of appointment given or reserved to the said \yendor] as 
hereinbefore mentioned by the said indentures of lease 
and release, of, &c., was well and effectually created, 
and the same is now in full force and in no wise sus- 
pended, extinguished, or impeached, and that by the 
exercise hereby made of the said power, the said here- 
ditaments and premises mentioned, and intended to be 
hereby limited and appointed, will be well atd effec- 
tually conveyed and assigned (1) to and for the several 
uses, upon the trusts, and to and for the intents and 
purposes hereinbefore mentioned, expressed, and de- 
clared, of or concerning the same, and that for and 
notwithstanding, [ here add covenants from the 

vendor that he. had yood right to appoint for peaceable 
possession , free from incumbrances , and for further 
assurance]. In witnkss, &c. 

(1) if conveyance is in fee,— say, " unto, and to the use of the 
saut ipurcfuiter J his heirs and assigns for ever.” 


Appointment of personal Property by a Feme Co- 
'W'rf, in pursuance oj a Power reserved in the 
Settlement made upon her Marriage, for the 
Benefit of her Husband, and Release" from Hus- 
band to Trustees . 

* ll1 .® I n d en t uuf., made, &c., between A. B., the 
wde of C. D., of, &c., of the first part, the said 
L. D. ot the second part, and E. F. and G. H 
{the trustees of the settlement ), of the third part. 

W ii r. he as, by indentures of lease and release, bear- 
mg date respectively the 8th and 9th days of May, 
tc 1 thC reIcase be ! n 2 mi *dc between the said C. D. of 
the first part, the said A. B. therein described to be the 
widow, relict, devisee, and residuary legatee, and ex- 
ecutrix, named in the last will and testament, of C. H. 
then late of, &c., deceased, of the second part, and the 
said [trustees] of the third part; reciting, that a mar- 
riage was then intended to be shortly had and solemnized 
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between the said A. B. and the said C. D. : and also re- 
citing that the said A. B. was possessed of, or entitled to 
certain stock , $*c., which had been transferred to, and 
was then standing in, the names of the said trustees . 

It is witnessed, &c., (certain freehold lands 
were granted and released by the settlement to the 
trustees , but in trusts to convey the same to certain 
persons , upon payment of the money for which she had 
contracted to sell the same , previous to her intermarry- 
ing with the said C. D. ; and she also assigned all 
sums of money due from the estate and effects of a per- 
son who had felled and cut down certain timber of her 
late husband's: upon trust, first to pay her debts, and 
those due from the estate of her late husband, and to 
pay a certain other sum of 45001. to a relation who 
had made a claim upon the freehold property, and had 
agreed to relinquish his right in consideration thereof, 
when required). And the ultimate surplus was declared 
to be “ ypon such trusts, intents, and purposes, as she 
the said A. B., notwithstanding her coverture, by any 
deed or deeds, writing or writings, with or without pow T er 
of revocation and new appointment, &c., should director 
appoint.” And w he re, as, the said marriage between 
the said, &c., hath been duly solemnized. And where- 
as, the funds provided by the said recited indenture of 
release, for payment of the debts of the said A. B. and 
C. II., her late husband, deceased, and of the aforesaid 
sum of 4500/., are independently of the aforesaid 
3 per cent, consolidated bank annuities, transferred into 
the names of the said [trustees] as aforesaid, amply 
sufficient for those purposes. And w i i f. ii e a s , previously 
to the date and execution of these presents, the said 
[trustees] by the direction of the said A. B., and with 
the consent of the said C. D., (testified by their respec- 
tively executing these presents) hath sold the said 
3 per cent, consolidated bank annuities, and the. monies 
produced by such sale, after deducting the usual com- 
mission for brokerage, amounted to the sum of 
Now this indenture witnessetit, that in pur- 
suance of the power or authority to the said A. B., for 
that purpose reserved in and by the said recited inden- 
ture of settlement, and by force and virtue thereof, and 
of every other power, right, and authority to her given 
or reserved in her, vested, or any wise enabling her in 
this behalf, she the said A. B. hath directed and ap- 
pointed, and by this present deed or writing, by her 
sealed and delivered, in the presence of ; and attested 
by, two credible witnesses, doth direct and appoint that 
the said 3 per cent, consolidated bank annuities 

so transferred into the names of the said [ trustees ] as 
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aforesaid,^ and the monies which have been produced by 
sale thereof as aforesaid, shall henceforth belong to, and 
be the absolute property of, said C. D., his executors, 
administrators, and assigns. An d whereas, the said 
trustees have upon or before the date and execution of 
these presents, paid the said L being the monies pro- 
duced by the sale of the said 1. 3 per cent, con- 

solidated bank annuities, unto, or to the use and benefit 
of the said C. D. And this indenture further 
wiTNEssETii, that in consideration of the premises, and 
also in consideration of /. to the said C. D., or 

for his use and benefit, so paid by the said [ trustees ] 
at or before the sealing and delivery of these presents 
as aforesaid, the payments and receipts of which said 
sum of l. he the said 0. D. doth hereby acknow- 
ledge, they the said C. 1). and A. B. his wife, have each of 
them, hath remised, released, and for ever quitted claim, 
and by these presents no, &c. unto the said trustees, 
and each of them, their and each of their heirs, executors, 
and administrators, all, and all manner of actions, suits, 
cause and causes of action, suit, controversy, differences, 
debts, duties, accounts, reckonings, sum and sums, and 
money, and all other claims and demands whatsoever,’ 
both at law and in equity, which they the said C. D. 
and A. B., his wife, or either of them, now have or hath, 
oi which they or either of them, their or either of their 
executors or admin isliators, or any person or persons 
on account of them or cither of them, their or either 
executors or administrators, or any sum or sums of 
money on the account of them at any time or times 
thereafter, can, shall, or may have claim, challenge, or 
demand upon or against the said [ trustees } or either of 
them, their or either of their heirs, executors, or ad- 
ministrators, for, or by reason, or on account of the 
SQ id L 3 per cent, consolidated bank annuities, 

or any part, thereof, or of the sale or transfer thereof, 
upon, or by reason, or on account of the payment and 
application of the said monies which arose by the sale 
thereof, or of the dividends, annual produce of the 
L 3 per cent, consolidated bank annuities, pre- 
viously to the sale thereof. And this indenture 
witnesseth, that in consideration of all and singular 
the premises, the said C. D. doth for himself, his ex- 
ecutors, and administrators, covenant, promise, and 
agree to and with the said \trvstees\, their executors or 
administrators, that he the said C. D., his heirs, ex- 
ecutors, or administrators, shall and will from time to 
time, and at all times hereafter, well and effectually 
save, defend, keep harmless and indemnified, the said 
[frwsfees], their executors and administrators, lands and 
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tenements, goods and chattels, of, from, and against all 
actions, suits, and other proceedings, at law and in 
equity, which can, shall, or may, at any time or times 
hereafter, be brought, had, commenced, or prosecuted 
against the said [ trustees ] or either of them, their or 
either of their heirs, executors, or Administrators, and of, 
from, and against all loss, costs, charges, damages, and 
expences, which they, or any, or either of them shall or 
may pay, sustain, or be put unto, for, or by reason, or 
on account of the said l. 3 per cent, consolidated 

bank annuities, or any part thcieof, or of the sale or 
transfer thereof as aforesaid, or for, or by reason, or on 
account of the payment or application of the monies 
which arose by the sale thereof as aforesaid, upon, or 
by reason, or on account of any such act, matter, or 
thing in any wise relating thereto. In witness, dec. 


Appointment of a Guardian by an Infant . 

Know all men by these presents, that I, 
[infant] of, &c., spinster, aged years or thereabouts, 
daughter of late of, &c., deceased, have chosen, 

nominated, and appointed, and by these presents do 
choose, nominate, and appoint of to be 

my guardian, to do, execute, and perform, during my 
minority, all such acts, matters, and things whatsoever, 
for me and on my behalf, relating to me and my estate, 
as a guardian may or ought to do(l). 

(1) To prevent the necessity of applying to the chancellor, in 
case of the guardian’s incapacity or refusal to act, it seems ad- 
visable to add, “ liut such guardianship to cease in case the said 
[guardian] should go to reside abroad, refuse or become incapable 
to act in the said guardianship, or become bankrupt or insolvent. 


Appointment, by a Father , of a Guardian for his 
Son after his decease . 

Know all men by these presents, that I, A. B., 
of, &c., have committed and disposed, and by these 
presents do commit and dispose unto P. D., of, &c., 
the custody, tuition, and education of my son, A. B. 
from and immediately after my decease, until my said 
son shall attain his age of twenty-one years; and if it 
shall happen that the said P. D. dies before me, or 
before my said son attains his age of twenty-one years, 
then and in such case I do commit and dispose unto 
I. D., of, &c., such custody, tuition, and education, 
after my decease, and the decease of the said M. P., 
until my said son attains his age of twenty-one years. 
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and desire the said I. D. to take upon him the trouble 
for the good of my said son. 

Appointment of a Chaplain . 

Know all men b* these presents, that I, the 
Right Hon., &c., have admitted, constituted, and ap- 
pointed, and by these presents do, &c., the Rev. A. B., 
of, &c., to be my domestic chaplain, and to have, hold, 
and enjoy all and singular the benefits, liberties, pri- 
vileges, and advantages due, and of right granted to, 
the chaplains of nobility by the laws and statutes of this 
realm. In witness, &c. 

Appointment of a Parish Clerk (l). 

To ALL TO WHOM THESE PRESENTS SHALL COME, 

R. F., of C., in the county of esquire, sends 

greeting. 

Whereas, the office or place of clerk of the parish 
church of in the county of is now become 

void by the death of and the nomination or ap- 
pointment of a person to succeed the said in the 

said office appertains to and resides in the said R. F., 
as patron of the parish church of aforesaid. Now 
know ye, that the said R. F. hath nominated, ordained, 
and appointed, and by these presents, doth nominate, 
ordain, and appoint to be the parish clerk of the 

parish church of in the room, stead, and place of 

the said and the said office to have and execute 

by himself, his deputy or deputies, for and during the 
term of his natural life, and during the same time, to 
have, perceive, receive, and take all such wages, fees, 
dues, duties, profits, and emoluments as belong, and are, 
and shall be due to the said office, and of right ought 
to belong to the same, in as large and ample a manner, 
as the said or any of his predecessors, clerks of 

the said parish of have had, or ought to have had, 
as due and accustomed to the said parish clerk. In 
witness whereof the said R. F. hath to these presents 
set his hand and seal, the day of in the year 

of our Lord (2). 

(1) The parish clerk is, in some places, chosen by the vestry, 
held for that purpose ; and wlieic such a custom prevails, it ia con- 
sidered a temporal or civil right in the parish ; and the archdeacon 
is compellable, by mandamus, to confirm the object of their choice, 
by swearing him into office. Cro. Car. 589. 2 Roll. Abr. 286, 
424. 

(2) This appointment may run, “ Know all men bp these presents, 
that I, R. F., of, &c. have nominated, & c.” without making any 
recital. 
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Appointment of new Trustees , by virtue of a Power 
in a Settlement . 

Tins indenture, of four parts, made, &c. between 
C. D., of, &c., widow, and the Right Hon. I. E, P., 
of of the first part; L. M. and H. his wife, 
late H. I., spinster, (only daughter of Sir I. I., 

Bart., deceased), of the second part ; W. E. A. 
and I. N., of the third part; and H. L. L. and 
C. E., of the fourth part. 

Whereas, by indenture of settlement (1), made sub- Recital of 
sequent to the marriage of the said L. M. with the said a settlement 
H,, his wife, bearing date, &c.. being of three parts, marriage^ 
and made between the said L. M., by iiis description of, 

&e., and the said H., his wife, only daughter of the said 
Sir I. I., deceased, of the first part; I. I., of, &c., and 
W. M., of, &c., executors of the last will and testament 
of the said Sir I. I., of the second part; and the said 
W. E. A., I. N., C. D., and the said I. E. P., by his 
description, &c., of the third part, after reciting as there- 
in is recited: It is witnessed, that in obedience to 
the decree and order of the court of Chancery therein 
recited, and for making a settlement and provision for 
the said H. and the issue of the said intended marriage, 
it was thereby declared and agreed, that the several whereby se- 
sums of l.,& c. &c„ therein-mentioned, should be y e e ™ t s Q u ^ 

transferred by the said I. I. and W. M. unto them the ransferred 
said W. E. A., I. N., and C. D., and I. E. P., upon o trustees; 
trust for the use and benefit of the said L. M. and H., 
his wife, and the issue of the said marriage, in manner 
therein-mentioned; in which said indenture of settle- 
ment is contained (among other things), a proviso, where- but with a 
by it is provided, declared, and agreed, that in case any power of ap- 
of them, the said W. E. A., f. N., C. D., and I. E. P„ 
should happen to die, or be minded or desirous to give in case of 
up, or be discharged from, or should neglect or refuse death or 
to act in the trusts reposed in them, before the said refuS!l1 - 
trusts should be fully executed and performed, it should 
and might be lawful to and for the survivor and sur- 
vivors of them, or other or others of them, the said 
trustees, by and with the consent and approbation of the 
said L. M. and H., his wife, or the survivor of them, 
testified in writing, under their hamds and seals, or the 
hand and seal of the survivor of them, and after both 

(1) Though the recital of the instrument creating the power be 
not absolutely essential, it would nevertheless be advisable to 
recite it. Indeed it is necessary that the intention to exercise the 
particular power f and especially as to the estate or premises , be 
apparent. 
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their deceases, then to and for such of the said trustees 
as should survive and continue to act in the execution 
of the trusts thereby in them reposed, testified by writ- 
ing under their hands respectively, to nominate and 
appoint one or more new or other trustee or trustees, 
in the room of such trustee or trustees so dying or de- 
siring to be discharged from, or neglecting or refusing 
to act in the said trusts, and that such survivor, or other 
trustee or trustees as aforesaid, should do such acts as 
should be reasonable or necessary for assisting and 
transferring to, and vesting the said trust premises re- 
spectively in him or them, and such new trustee or 
trustees, and that from time to time, and so often as 
there should happen to be any vacancy in the said trust, 
by death, resignation, or otherwise as aforesaid, the 
same should be filled up, and the said trust premises 
duly and properly transferred and assigned for that 
purpose, in such and the like manner as therein before 
mentioned, with respect to such first vacancy as afore- 
said; and so as that the remaining trustee or trustees 
might, together with the said new trustee or trustees, 
become jointly possessed of, or interested in, the said 
several sums, stocks, funds, and securities, upon the 
trusts, and for the intents and purposes, and subject to 
the provisos and agreements thereby expressed and 
declared of and concerning the same, or such of them, 
as should be then existing, undetermined, and capable 
of taking effect, or as near thereto as might be. And 
u the w li f. itK as, the said trust monies, in the said recited in- 
shave denture of settlement mentioned, have been reduced, 
sn € rc and now consist of &c. And whereas, the 

?ed ; said W. E. A. and 1. N. are desirous to give up, and be 
ithat discharged from, the trusts reposed in them by the said 
steciare hereinbefore recited indenture of settlement. Now 
irousof T,IIS indenture w itn kssetii, that by virtue and in 
ing up pursuance of the power and authority of the said hercin- 
trust. before recited indenture of settlement, mentioned and 
contained, and in exercise and part performance there- 
of, they the said C. D. and I. E. P., by and with the 
consent and approbation ( 1 ) of the said L. M. and H., 

(V) Great care should be taken in following the woids of the 
original deed, in execution of the power, as the persons appointing 
act only under the authority given them. Thus, “ the consent and ap- 
probation of the husband qnd wife * 1 are made necessary in the present 
case, and that approbation must “ he testified under their hands and 
seals," to enable the trustees to “ nominate and ajrpoint.” The ex- 
ecution, therefore, should express the approbation of the husband and 
wife, by their sealing and signing the deed, and use the words 
'* nominate and appoint," and not others. The words and directions 
of the original deed cannot be too strictly pursued : and the inten- 
tion of this little work is to prevent errors and uncertainty, rather 
than to remedy them, when made. 
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his wife, (testified in this deed or writing by their being 
parties to, and signing, sealing, and delivering the same), 
have nominated and appointed, and by these presents Appoint- 
do nominate and appoint, the said H. L. L. and C. E. inentofnew 
to be trustees in the room and stead of the said W. E. A. trustees, 
and I. N., to act with the said C. D. and I. E. P., in the 
trusts mentioned and declared, in and by the hereinbe- 
fore recited indenture of settlement : An d they the said 
C. D. and I. E. P., (with the consent and approbation 
of the said L. M., and II. his wife, testified as aforesaid), 
do direct and appoint, and they the said L. M. and H. The rclui- 
his wife, do hereby also direct and appoint the said trustcefto 
W. E. A. and I. N., to make and join in making all and transfer to 
every such transfer and transfers of the said capital sums the new 
of, &c., (the remainder of the said trust monies, in the ones * 
said recited indenture mentioned,) as shall or may be 
requisite or necessary for vesting the said trust funds in 
the said H. L. L. and C. E., jointly with the said C. D. 
and I. E. P. Upon the trusts, and for the intents 
and purposes, and subject to the provisos and agree- 
ments, in and by the said hereinbefore recited indenture 
of settlement, expressed and declared, of and concerning 
the same, or such of them as are now existing, undeter- 
mined, and capable of taking effect, or as near thereto 
as may be. In witness, &c. 

Appointment of a Feme Covert in pursuance of a 
Power. 

Tins indenture made, &c., between 11. E. B., 

of and D. his wife, of the one part, and E. F. See post tit. 
of the other part. Power. 

Whereas, by indenture bearing date, &c., and by a 
common recovery suffered in term, wherein 

were demandants, tenants, and the said R. E. B., 

and D, his wife, vouchees, all, &c., were limited to 
the use of such person or persons, for such estate and 
estates, intents and purposes, as the said D., (notwith- 
standing her coverture) from time to time, by any deed 
or deeds, writing or writings, to be by her executed and 
delivered, in the presence of three or more credible wit- 
nesses, or by her last will, &c., should limit or appoint. 

And in default, &c., to the said D., her heirs and 
assigns ; as by the recovery remaining on record at 
Westminster , and the said indenture, relation being, &c., 
witnesseth, that for paid to the said R. E. B., 

by the direction of the said D., the receipt ( whereof they 
both acknowledge), the said D., by virtue of the power 
to her reserved or limited, in and by the said recited 
indenture, and of all other powers which she hath in 
this behalf, hath limited and appointed, and by this 
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present indenture, (sealed and delivered by her in the 
presence of three credible persons, whose names are 
hereon indorsed as witnesses,) doth limit and appoint, 
that the said manors, &c. before mentioned, to be com- 
prised in the said recited indenture and recovery afore- 
said, with their and every of their appurtenances, shall 
be and remain, and that the said common recovery, 
after the perfecting thereof, and all other assurances 
already had, made, levied, suffered, or executed, or 
hereafter to be made, &e., of the same premises, or any 
part or parts thereof, by or between the said parties to 
these presents, or to which they, or any of them, are, is, 
or shall be parties, or a party, shall be and enure, and 
are meant and intended, and shall be deemed, construed, 
and taken to be, and enure to the use and behoof of the 
said E. F., his heirs, and assigns for ever, subject, never- 
theless, to such defeazance or redemption, as, in and by 
a certain indenture of defeazance, expressed to be made 
between the said E. F. of the one part, and the said 
R. E. 13., and 1). of the other part, already prepared, 
and intended to bear even date with these presents, 
is agreed and declared concerning the same. — it. E. B. 
covenants that the said D. hath in herself full poiver , 
Sfc. to limit and appoint the premises to the use of the 
said E. F., his heirs and assigns for ever , in manner 
and form aforesaid. In witness, &c. 

Appointment of Receiver of Rents of Mortgaged 
Premises , hi/ creating a Term. 

Tins in dem T int e, of three parts, made, &c., between 
It. G., of of the first part ; J. A. and H. G., of 
of the second part ; and R. B., of of the third part. 

W n e Reas, by indentures of lease and release, the lease 
xutalof bearing date the day next before the day of the date of 
)rtgage ‘ the release, and the release bearing even date with these 
presents, and made, or expressed to be made, between 
the said R. G. of the one part, and the said J. A. and 
H. O. of the other part, in consideration of the sum of 
/. in the same indenture of release mentioned to 
be advanced and paid to the said R. G., by them the 
said J. A. and H. O., he the said R. G. did thereby 
grant, bargain, sell, alien, release, and confirm unto the 
said J. A. and H. O., and to their heirs, the manor or 
lordship of, &c., and the fishery, mill, and premises 
therein mentioned, and hereafter mentioned, to be here- 
by demised, or intended so to be, (subject to the yearly 
rent charge of L issuing and payable out of the 
same, and to other charges and incumbrances therein 
mentioned), To hold the same unto and to the use of 
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them the said I. A. and H. O., their heirs and assigns 
‘for ever, subject, nevertheless, to a proviso therein con- 
tained for the redemption of the same manor and pre- 
mises, on payment by the said R. G., his heirs, execu- 
tors, administrators, or assigns, unto the said J. A. and 
H. O., their executors, &c\, of the sum of /. with 

interest for the same, at the rate of L for every 

hundred, by the year, at the days and times, and in 
manner thereinafter particularly mentioned. And in 
which said indentuie of release is contained a proviso or 
agreement, whereby it is agreed, that upon punctual 
payment of the interest, half-yearly, to become due upon 
the said principal sum of L they the said J. A. 

and H. O., their executors and administrators, would 
accept of per cent, per annum, in full discharge 

of the interest at per cent. &c., as in and by the 

said in part recited indentures of lease and release, rela- 
tion being thereto respectively had, may more fully and 
at large appear. And wiikueas, it hath been agreed, roatal of 
by and between the said R. G., and the said .1. A. and ^ Appoint a 
H. O., that for the regular and punctual payment, half receiver, 
yearly, of the interest of the said sum of L so long 

as the said principal sum of 1. or any part thereof, 
shall remain due and owing, a receiver shall be from 
time to time appointed, to be approved of by the said 
R. G. and J. A. and II. O., for receiving the rents and 
profits of the said premises hereinafter mentioned ; and 
that the said R. B. shall be the receiver immediately ap- 
pointed for that purpose, to act as hereinafter is men- 
tioned. Now THIS INDENTURE WITNESSETH, that ill 
pursuance of the said agreement, and for, and in consi- 
deration of the sum of l. of lawful money, &c., by 

the said R. B. to the said R. G. in hand paid, immedi- 
ately before the sealing and delivery of these presents, 
the receipt whereof is hereby acknowledged, he the said 
R. G., by and with the consent and approbation of the 
said J. A. and H. O., testified by their being parties to, 
and sealing and delivering these presents; and the said 
J. A. and II. O., by and with the privity and consent of 
the said R. G., testified by his being a party to, and 
sealing and delivering these presents, have and every 
of them hath granted, bargained, sold, and demised, ^ 

and by these presents do, &c. unto the said R. B., his thcprem i ses 
executors, administrators, and assigns, all, &c. Io have f or aterm 
and to hold the said manor, &c., and premises here- of years, to 
inbefore mentioned, to be hereby bargained, sold, and R* b. 
demised, with their and every of their appurtenances, 
unto the said R. B., his executors, administrators, and 
assigns, from henceforth, for and during, and until the 
full end and term of years, if the said R. B. shall 
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so long live, without impeachment of, or for any manner 
Subject to of waste, subject to an annuity, &c. of L issuing 

annuity. an( ] p a y a bi e out 0 f (among other lands and heredita- 
ments) the said manor and premises, during the life of 
the wife of &c., and formerly the wife, and 

afterwards the widow of deceased, the late father 

of the said It. G., and to the powers and remedies for 
recovering of the same. Upon the trusts, neverthe- 
0 ermit S ]V° ^ oss » arK * f° r ^ ie ^ ntents an< ^ purposes hereinafter cx- 
ET/to receive Passed and declared, (that is to say). Upon trust, that 
Lhc profits he the said It. B. shall and do, from time to time, permit 
till one and suffer the said It. G., his heirs and assigns, to hold 
v^nVif 10 " ant ^ on j°y sa * f ^ demised premises, and have, receive, 
irrear - in an d ta ke the rents, issues, and profits thereof, until such 
time as one whole year’s interest upon the said sum of 
ml then to shall be in arrear and due, owing and unpaid 

nter. to them the said J. A. and H. O., their executors, 
administrators, or assigns. And upon further 
trust, that the said It. B. shall and do, from and 
immediately after one whole year’s interest of the said 
sum of 1. shall so be in arrear and unpaid as afore- 

said, (subject as aforesaid), enter into, and upon the 
said demised premises, from thenceforth, from time to 
ul receive t * mo » during the said term, determinable as aforesaid^ or 
e profits during so many years of the said term as the said sum, 
msclf ; or any part thereof, shall remain at interest on the afore- 
said security, and to ask, demand, collect, receive, and 
d there- take the yearly rents, issues, and profits of the said 
tpay the hereby demised premises, and apply and dispose of the 
same * n manner following, viz. (subject to the said 
O*. annuity), do and shall, pay, apply, and dispose of the 
money to he received from the rents, issues, and profits 
of the said premises by the means aforesaid, for the pur- 
poses, and in manner following, (that is to say), in the 
first place, the said It. B. shall and may, by, and out of 
the said rents, issues, and profits, retain, and reimburse 
himself, all costs, charges, and expences which he shall 
have paid, sustained, or incurred in, or about the execu- 
tion of all or any of the trusts or powers hereby reposed 
in him ; together with a reasonable allowance or com- 
pensation for his trouble, in or about the execution of 
the same trusts or powers ; and in the next place to pay 
or cause to be paid unto them the said J. A. and H. O., 
their executors, administrators, and assigns, by half- 
yearly payments, all interest which shall from time to 
time become due for the said sum of 1. or any part 
thereof, and after the payment thereof, do and shall 
pay, or cause to be paid unto him the said R. G., his 
heirs or assigns, or other the person or persons for the 
time being, entitled to redeem the same premises, or to 
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such person or persons as ho or they shall order and 
direct : the clear residue and surplus of the said rents, 
issues, and profits of the same hereditaments and premi- 
ses, which shall from time to time remain, after answer- 
ing the purposes aforesaid. Provided always, and 
these presents are upon this express condition, that if the Pioviso in 
said R. G., his heirs, executors, administrators, and ™ c t °*jP a ^“ 
assigns, or any of them, do and shall at any time here- mortgage 
after, before the expiration of the said term of money" 

years, determinable as aforesaid, well and truly pay, or 
cause to be paid unto them the said J. A. and 11. O., 
their executors, administrators, or assigns, the said sum 
of L together with all interest that shall be then 

due for the same, and do and shall well and truly pay, 
or cause to be paid unto the said It. B., a reasonable 
allowance for his trouble and care in and about the 
trusts aforesaid, then to be due ; then and in such case, 
and from and immediately after such payment so made 
as aforesaid, the said term of years, hereby granted and 
demised as aforesaid, shall from thenceforth arise, deter- 
mine, and be void, any thing hereinbefore contained to the Power 
contrary notwithstanding. An d it is hereby aci reed *d VCI > to 
and declared, by and between the said R. G., and n - t0 . Iet 
them the said J. A. and H. O., that it shall and may 
be lawful to, and for the said R. B., from time to time, 
and at all times hereafter, during the said term of 
years, determinable as aforesaid, to remove and put out 
all or any of the tenants or occupiers of the said hereby 
demised premises, and to let, set, and demise the same 
demised premises, or any part or parts thereof, unto such w \ t \ x t i ie 
person or persons, and upon and under such terms and approbation 
conditions, and in such manner and form, as with the nt J- A. 
consent and approbation of them the said J. A. and H. aiul ; 
O., their heirs, executors, or administrators, he the said anJ to dis 
R. B. shall think proper. And also, that it shall and tra [ n f or 
may be lawful to and for the said It. B., to take all or rent, 
any lawful remedy or remedies, by action, suit, distress, 
or otherwise, for the receiving, collecting, and recovering 
the rents, issues, and profits of the said hereditaments 
and premises hereby granted and demised, of and from 
the respective tenants and occupiers thereof; and to do 
and execute all other matters and things needful and Covenant 
requisite for the collecting and recovering the same, ky G * 
And the said R. G., for himself, his heirs, executors, 
and administrators, doth covenant, promise, and agree on t ] le samc 
to and with them the said J. A, and H. O., their heirs, trusts, in 
executors, and administrators, by these presents, that if casethc pre- 
the said R. B. shall die before the expiration of the e “ 

said term of years, or that the said term of certain * 

years shall, by the said J. A. and H. O., their heirs, events. 
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executors, administrators, or assigns, be determined 
before the expiration thereof, as hereinafter is mentioned ; 
or that the said R. 13. shall be removed, or by any 
means rendered incapable of collecting and receiving the 
rents, issues, and profits of the said hereby demised pre- 
mises, and the .said sum of L or any part thereof, 

shall then remain due and unpaid ; then, and in any, or 
either of the said cases, and so from time to time, as 
often as it shall happen, that any receiver, appointed as 
hereinbefore is mentioned, of the said premises, shall 
happen to die, or be otherwise removed from such re- 
ceivership, that the said R. G., his heirs, executors, 
administrators, and assigns, shall and will grant the like 
term of years, of and in the said hereby demised 

premises, to such person or persons as they the said 
J. A. and 11. O., their heirs, &e. shall nominate and 
recommend for that purpose ; which said term of 
years, shall be determinable on the death of such person 
or persons, and shall be upon the same trusts, and by 
and under such and the same provisos, declarations, 
covenants, and agreements, (and subject as aforesaid), 
as the nature of the case may require, and as shall be 
by the said J. A. and H. O., their heirs, &c, or their 
counsel, thought requisite and proper to be inserted in 
such grant or demise, to the intent that the interest of 
the said sum of l. shall be punctually paid to them 
the said J. A. and H. O., their executors, &c., by and 
out of the rents and profits of the said hereby demised 
premises, according to the true intent and meaning of 
the proviso for redemption and covenants in the said in- 
denture of mortgage for that purpose contained. And 
( renant the said R. B., for himself, his heirs, executors, and ad- 
it Ji,, ministrators, doth hereby covenant, promise, and agree 
t ho will to and with the said R. G., his heirs and assigns, and 
fiuVo- a ^° t0 anc ^ w *th them the said J. A. and H. O., their 
ling to heirs, &c., that he the said R. B. shall and will, from 
trusts, time to time, and at all times hereafter, during the con- 
tinuance of this present demise, when he shall have 
entered into the receipts of the rents and profits of the 
said premises, duly pay and apply all the monies which 
shall come to his hands by anti from the rents and pro- 
fits of the said premises hereby demised, according to 
the trusts hereby in him reposed, and according to the 
. to true intent and meaning of these presents. An d the 
an al- said II. G., for himself, his heirs, executors, and admi- 
tce for nistrators, doth hereby covenant, promise, and agree to 
® es ant and with the said R. B., his executors and administra- 
tors, that he the said R. G., his heirs and assigns, shall 
and will allow and pay, or cause to be paid unto the said 
R. B., when he shall receive the rents and profits of the 
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said hereby demised premises, as a reasonable allowance which he 
for his expences, costs, charges, trouble, and pains in ma y reta »“ ; 
collecting and receiving the rents and profits of the said and shall 
hereby demised premises, and for his acting in the trusts not he an- 
hereinbefore mentioned and declared ; and that it shall 
and may be lawful to and for the said R. B., to retain 
and take the same to his own use accordingly; and also 
that he the said ft. B. shall not be answerable for more 
monies than what he shall actually receive by virtue of 
these presents, nor for any loss which may happen by 
the insolvency of any tenant or occupier of the said de- 
mised premises, or any part thereof, or for the insuffici- 
ency or deficiency of any beasts or cattle, or any goods 
or chattels which shall be had or taken by way of any 
distress for any rent or arrears of rent due, or to incur 
or grow due, in respect of the said premises hereby de- 
mised, or any part hereof, so as the same do not happen 
through his wilful default ; nor for any banker, gold- 
smith, or other persons, with whom any of the monies 
which shall come to the hands of the said ft. B., shall 
be deposited for safe custody. Provided always, 
and these presents are upon this express condition, that ]» n)v i S o foi 
in case, at any time whilst the said sum of l. or determin- 

any part thereof shall remain at interest upon the here- the de- 
inbeforc recited security, there shall be a failure in the mise * 
punctual payment of the interest thereof, by half yearly 
payments as aforesaid; and that they the said J. A. 
and H. O., their heirs, executors, administrators, or 
assigns, shall be minded to determine the said term of 
years, hereby granted to the said ft. B. ; or if 
the said ft. B., by any disability, shall be rendered inca- 
pable to collect and receive the rents and profits of the 
said premises hereinbefore demised, or shall refuse or 
neglect to account or proceed therein, according to the 
true intent and meaning of these presents, or shall 
otherwise misbehave himself in relation to the trusts in 
him hereby reposed, then, and in any or either of these 
cases, if the said J. A. and H. O., their heirs, &c\, shall 
and do tender, or cause to be tendered unto the said 
R. G., or unto the person or persons who shall be then 
entitled to the equity of redemption of the said premises 
hereby demised, the sum of L of lawful, &c., with 
intent to frustrate, determine, and make void the said 
terms and estate of years, granted to the said 

R. B. as aforesaid, and do ana shall at any time within 
the space of six calendar months then next following, 
by any deed or writing under the hands and seals of them 
the aforesaid J. A. and H. O., their heirs, &c., attested 
by two or more credible witnesses, signifying and de- 
claring their intentions so to be, that the said term and 
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estate hereby granted and demised to the said R. B., of, 
and in all and singular the, aforesaid premises, demised 
or mentioned or intended so to be, and every part 
thereof, shallcease, determine, and become absolutely 
void, to all intents and purposes whatsoever : Piiov i ded, 
nevertheless, that nothing herein contained, shall extend 
or to be construed to extend to affect the said annuity 
or yearly rent charge of l ., or any of the powers or 

remedies created for recovering the same. In wit- 
ness, &c. 

A short Form of an Appointment by Mortgagor of 
a Receiver of Rents to secure the interest to 
Mortgagee, allowing per cent . 

This indenture made, &c., between A. B. of, &c., 
of the first part, C. D. of, &c., of the second part, 
and E. F. of. &c\, of the third part [recite the 
mortgage]. 

And where as, the said C. D. for better securing 
the punctual payment of the interest of the said sum of 
/. so long as the said sum, or any part thereof, 
shall remain due and owing unto the said L. B., upon or 
by virtue of the said recited security hath agreed with 
the said C. I). to appoint the said E. F. receiver of the 
rents, issues, and profits of all and singular the said 
premises so granted and released to the said C. D, by 
the said recited indenture as aforesaid. To the intent 
that in the first place, the interest of the said principal 
sum of 1. after the rate aforesaid, shall be paid to 
the said C. D.. his executors, &c., half yearly, within 
one month after the same shall become due, without any 
deduction whatsoever. And that from and after pay- 
ment of the said interest money to the said E. F., liis 
executors, <&c., as aforesaid, and after the said E. F. 
shall have deducted the sum of l. in the pound, 
yearly, for his trouble in receiving the rents and profits 
of the said premises, he shall pay the residue of the rents 
and profits to the said G., his heirs or assigns. Now, 

&c. that the said A. B., in pursuance of the said agree- 
ment, and in order that the interest of the said principal 
sum of l. may be regularly and punctually paid, 
hath made, ordained, constituted, authorised, and ap- 
pointed, and in his place and stead, put and deputed — 
And by, &e., E. F., hts true and lawful attorney for 
him and for the uses after-mentioned, to ask, demand, 
sue for, levy, recover, and receive of and from the said W 
tenants or occupiers of the said premises, all and every 
the rents, issues, and profits now due, and which at any 
time hereafter shall become due, unto the said A. B., 
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his heirs, or assigns, for or in respect of alFand singular 
the said premises, and on receipt thereof to give acquit- 
tances or other discharges for the same, ip the name of 
the said A. B., his heirs or assigns, ana in default of 
payment of the same, to enter into the said premises 
and every or any part thereof respectively. And in the 
name of the said A. B., his heirs or assigns, to distrain 
for the same, and to cause the goods so distrained to Im* 
valued, appraised, sold, and disposed of Recording to 
law, and to use all such other means for recovering and 
receiving the said rents and profits as the said A. B., 
his heirs or assigns, might or could do if personally 
present. And the said A. B. doth hereby give and 
grant nnto the said E. F., his attorney, good, right, anil 
full power to appoint one or more attorney or attorn ies 
under him, and the same again, at pleasure, to revoke, 
and other and others, in his or their place or places to 
substitute, and do all other necessary and expedient 
acts touching the premises, as fully and effectually as 
the said A. B., his heirs and assigns, might or would do 
if personally present; and whatsoever the said E. F., the 
receiver hereby appointed, shall lawfully do or cause to 
be done in or about the premisijjg, the said A. B. shall 
and will, and hereby doth ratify and confirm. And the 
said A. B. doth hereby for himself, his heirs, Ac., cove- 
nant, promise, and agree to and with the said E. F., his 
executors, &c., that in consideration of the said M\s un- 
dertaking to satisfy and pay by and out of the rents and 
profits of the said premises, the interest or the sai#sum 
of l., so long as the. said, sum or any part thereof, shall 
remain due and owing unto the said B., his executors, 
&c., and from and after payment of the same, to pay 
and deliver the surplus of the said rents and profits of 
the said premises to the said A. B., his heirs or assigns, 
he the said A. B. shall and will pay and allow unto the 
said E. F., at and after the rate of L in l. for 
the gross rents and profits to be received by him yearly, 
and every year, upon the in each year. And the 

said E. F. for himself, his ex ecu tore; &c., doth covenant, 
promise, and agree to and with the said C. D., his ex- 
ecutors, &c., that lie the said E. F. shall not, nor will, 
before the said principal sum of 1. and interest 

thereof shall be paid to the said C. D,, his executors, 
&e., quit suck receivership without giving six months 7 
notice of his intention to resignftfoe same to the said C. 
*D., his executors, &c., and clearing all interest due to 
*thc end of the said six months. And the said A. B. 
for himself, his executors, &c., doth covenant, Ac., to 
and with the said C. 1)., his executors, Arc., that if at 
any time before the said principal sum of and 
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all interest due for the same shall be paid off and satis- 
fied, he the said A. B., his heirs or assigns, shall dis- 
place the said E. F., or any other person to be hereafter 
appointed, from being receiver of the rents and profits 
of the said premises ; or in case he shall die or decline 
to act therein, then and in any of such cases, and when 
and as often as the same shall happen, the said A. B., 
his heirs or assigns, shall and will appoint a new recei- 
ver, to be approved of by the said C. D., his executors, 
&c., which new receiver shall thereupon enter into such 
and the like covenants with the said C. D., his execu- 
tors, &c., for the payment of the interest of the said sum 
of as are contained in respect thereof, in these 

presents, on the part of the said E. F., his executors, 
Ac. And it is hereby covenanted and declared, and 
agreed by and between the said A. B. and C. D., that 
before such principal money and interest shall be dis- 
charged as aforesaid, it shall not be in the power of, or 
lawful for, the said A. B., his heirs or assigns, to dis- 
charge the present receiver, or any future receiver to be 
appointed hereafter, without the consent of the said C. 
D., his executors, Ac., in writing, signed by him or 
them, with his or their, hand or hands, for that purpose 
first had and obtained. In witness, &c. 


Appointment of a Receiver to keep down Interest 
upon a Mortgage. 

This indenture made, &c., between [ mortgagor ] 
of the first part, [ mortgagee ] of the second part, and 
[receiver] of the third part ; [recite the mortgage ]. 

An d that it was agreed upon the contract for the loan, 
that a receiver of the rents, &c. of the estate, should be 
appointed for better securing the payment of the princi- 
pal and interest, conformable to the proviso and covenant 
therein contained. Now this indenture witness- 
etji , that in pursuance of the said agreement, he the 
said [ mortgagor ], a^jthe nomination, and by, and with 
the consent and approbation of the said [mortgagee], 
testified by his being a party to, and sealing and deli- 
vering these presents ; and also he the said [; mortgagee ] 
have, and each of them hath made, constituted, and 
appointed ; and, &c., their, and each of their receiver, 
agent and attorney, fox the purposes hereinafter men- 
tioned, (that is to say), from time to time, in the name of 
him the said [mortgagor], or if the person or persons for-? 
the time being, entitled to redeem the said hereditaments 
and premises, or otherwise to ask, demand, collect, and 
receive the rents, issues, and profits of all and singular 
the said messuages, lands, tenements, hereditaments, 
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and premises comprised in the said in part recited 
indenture, of the day of with the appurte- 

nances, of and from all and every person and persons 
liable to pay the same, all rente, and arrears of* rents, 
and other sums of money which hereafter shall be due 
or owing, or payable for, or in respect of the manors, 
messuages, farms, lands, hereditaments, and premises 
hereby charged with the payment of the said sum of 
l. and interest, secured by lierebefore recited inden- 
ture, or any of them, or any part thereof, and to make 
such allowances to tenants and others paying the said 
rents, for taxes, repairs, or otherwise, as they respect- 
ively shall be entitled unto, and on receipt of such rents 
or arrears of rent, or sum or sums of money, or of any 
part thereof, to give good sufficient releases, receipts, 
and discharges for the same, and in default thereof, for 
him the said [mortgagor], and in his name to commence, 
bring, and prosecute any action or actions, suit, or other 
proceeding or proceedings, at law or in equity whatso- 
ever, for recovering the same ; and to take, or cause to 
be taken, any distress or distresses, or otherwise to act 
therein according to law ; and to make, or cause to be 
made, any avowry or avowries, recognizance or recogni- 
zances, of, or for such distress or distresses, and also 
one or more attorney or attornies, under, or for him the 
said [receiver], from time to time to substitute and ap- 
point, for all or any of the purposes aforesaid, and him 
and them to remove at his free will and pleasu^, and 
generally to do, execute, and perform, authorise, and 
allow all and every, and any act, deed, matter and thing 
whatsoever, relative to the receipt or recovery of such 
rents, arrears of rent, or sums of money as aforesaid, or 
any part thereof, as fully, amply, and absolutely, to all 
intents and purposes, as he the said [mortgagor] might, 
or could do, he hereby giving, and granting unto the 
said [receiver] his full and whole power therein, and 
hereby promising and agreeing to ratify and confirm, 
and allow to be valid and effectual, all and whatsoever 
the said [receiver] shall lawfully ao or cause to be done 
in the premises: And the said [mortgagor] doth hereby 
order and direct all and every the tenants and occupiers 
of the said manors, messuages, lands, and heredita- 
ments, and all and every other the person and persons 
liable or interested to pay the $fime, to pay and deliver 
unto the said [receiver], or his deputed attorney or al- 
* tornies, the said rents, issues, and profits respectively, 
and doth hereby declare that the receipt or receipts of 
the said [receiver], or his deputed attorney or attornies, 
shall be a good, effectual, and just discharge to all 
persons paying such rents and sums of money respec- 
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lively as aforesaid, or for so much thereof as shall be 
therein respectively acknowledged or expressed to be re- 
ceived. And IT IS HEREBY DECT. A llED AND AGREED, 
and said [ receiver ] for himself, his heirs, executors, 
and administrators, doth hereby covenant, promise, 
and agree, to and with the said [ mortgagor ], his ex- 
ecutors, administrators, and assigns, and as a separate 
covenant to and with the said [; mortgagee ], her execu- 
tors, administrators, and assigns, that he the said 
\ receiver] shall and will stand possessed of, and inter- 
ested in, all and every the sum and sums of money to 
Ik* received by him in pursuance of the power and au- 
thority hcrehefore contained for that purpose, upon the 
trusts and for the intents and purposes following, (that is 
to say), upon trust that he the said [receiver] shall, from 
time to time, in the first place, pay and dischargeall such 
taxes, rales, assessments, and impositions whatsoever, 
already or hereafter to be taxed, charged, or imposed 
upon the said manors, messuages, lands, tenements, and 
hereditaments, as arc payable and usually paid by 
landlords, together with all out-goings affecting the 
same, usually paid or allowed in respect thereof: And 
lm’on further trust, that he the said [receiver] shall 
and do, by, with, and out of the same rents and profits, 
from time to time, pay to the said [mortgagee], his ex- 
ecutors, administrators, and assigns, the interest of the 
said sum of l. so secured to him and them as 

aforesaid, by half-yearly 'payments , so long as the same 
sum shall remain due and owing to the said [ mortgagee ], 
his executors, administrators, and assigns, and when 
and as the same shall become due and payable : and 
upon further trust, in the next place, by and out of the 
said monies to reimburse himself, the said [receiver], all 
reasonable costs, charges, and expences, in the execu- 
tion of the said trusts, or in relation thereto, or concern- 
ing the same, together with an allowance of one shilling 
in the pound upon the amount of the said rents and 
sums of money which; shall be received by him, as a com- 
pensation for his trouble in receiving and .paying such 
rents, issues, profits, and sums of money, in the manner 
aforesaid, and from and after satisfaction and discharge 
of the said interest, so to become due and payable as 
aforesaid, and all such costs, charges, and expences of 
such allowance as aforesaid, and of every part thereof 
respectively, upon trust that he the said [receiver] shall 
and do, from time to time, render and pay the surplus 
(if any) of the rents, issues, and profits, and sums of 
money so to be received by him as aforesaid, unto the 
said [mortgagor], his executors, administrators, and as- 
'Ui’ns, for his and their own use and benelit. Provided 
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always, and it is hereby agreed and declared be- 
tween and by the said parties to these presents, that 
the said [ receiver ] shall not take upon himself the office 
of receiver, agent, or attorney, or in any wise act under 
or in execution of the power or authority hereby given 
to and reposed in him as aforesaid, unless or until de- 
fault shall be made in payment of the said interest so to 
become due and payable as aforesaid, by virtue of the 
said recited security for the space of twenty days, 
next over or after some or one of the days or times here- 
inbefore appointed for the payment thereof as aforesaid. 

[ A covenant may be added from receiver withmortgagor, 
that he will duly collect the rents and apply the same 
inmanner , and for the purposes aforesaid; andacovenant 
from mortgagor with mortgagee , may be added , that ke 
will not , during the continuance of the security , made 
or intended to be made by the hereinbefore in part re- 
cited indenture, SfC., of even date, fyc., without the 
consent of mortgagor , in writing, fyc., revoke the powers or 
do any act whereby the same may become void, or ob- 
struct the said receiver in collecting, <§x*.] And it is 
n Eli kb Y also FURTHER agreed between the said 
parties hereto, that in case the said [receiver], or any 
future receiver to be appointed as hereinafter mentioned, 
shall die, or refuse, or decline, or become incapable to 
act in the execution of the said power or authority 
hereinbefore given to, or reposed in him as aforesaid, 
or shall misbehave himself in the trusts hereby , in him 
reposed, then and in such case, and as often as the 
same shall so happen, one other fit and proper person 
shall be chosen by the said [mortgagee], his executors, 
administrators, or assigns, and shall be appointed by the 
said [mortgagor] to be receiver, agent, and collector, 
as aforesaid, and such person so to be chosen and ap- 
pointed, shall have and exercise the same powers, trusts, 
and authorities as are by these presents given or limited 
to the said [receiver.] And the said [mortgagor] doth 
hereby authorise and empower such receiver so to be 
chosen and appointed, to receive, pay, and account for 
the said rents and sums of money in the same manner, 
and to stand possessed thereof upon the same trusts as 
are hereinbefore mentioned, expressed, and declared, 
with regard to the said [receiver]. And it is hereby 
DECLARED AND AGREED, and between the said 
parties hereto, that the said [mortgagee], his execu- 
tors, administrators, and assigns, or any of them, shall 
not bear, or sustain, or be charged with, or accountable 
for any loss which may happen of the said rents, profits, 
or monies, by reason or means of any neglect, default, 
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or breach of trust, in the said [receiver], or any future 
receiver as aforesaid, but that such loss (if any) shall be 
wholly borne by the said [mortgagor], his executors and 
administrators. Provided, lastly, and it is hereby 
declared that upon the said [mortgagor], or his assigns, 
paying to the said [mortgagee], his executors, adminis- 
trators, or assigns, the sum of L and interest, ac- 
cording to the provisions hereinbefore contained in the 
hereinbefore recited indentures of, &c., these presents, 
and every clause, matter, and thing herein contained, 
shall cease, determine, and be absolutely void, to all 
intents and purposes whatsoever. In witness, &c. 

An Appointment of a Deputy Steward of a Manor. 

Know all men by these presents, that I, 
W. N., esq., steward of the manors of S. H. and B., 
in the counties of M. and E., do by these presents con- 
stitute and appoint C. B., of the Inner Temple, London, 
gent., my deputy steward of the said manors, during 
my pleasure. Given under my hand and seal, this 
day of &c. 

An Appointment of Executors in the Room of 

others deceased , under a Rower for that Purpose 
in the Will. 

To ALL TO WHOM THESE PRESENTS SHALL COME, 

we, R. P. and W. S. send greeting : [here recite the 
will and deaths of the executors.] Now know ye, 
that we the said It. P. and W. S., surviving executors 
of the last will and testament of the said F. B., do, and 
each and every of us doth, pursuant to the power and 
authority for that purpose given to us in and by the 
said will of the said F. B., as aforesaid, as far as in us 
lieth, and we lawfully may and can, by these presents, 
choose, nominate, and appoint A. B., of, &c., and 
C. D., of, &c., to be executors of the will of the said 
F. B., in the room, stead, and place of the above-named 
and deceased, to act in conjunction with 

us the said R. P. and W. S., in all and every matters 
and things relating to the said executorship. And we the 
said R. P. and W. S. do, and each of us doth, hereby 
give and appoint unto the said and all the 

power and authority which we may, can, or ought to 
give and commit by virtue of the will of the said F. B. 
to any person or persons in the room and stead of the 
said and together with the allowances men- 
tioned in the said will for their and each of their trouble 
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and care in acting in the execution of the said will, for 
so long time as they the said and or either 

of them shall act therein. In witness, & c. 

By a Husband, of Lands after the Death of him- 
self and his Wife, to the Lise of all their Children 
( except their eldest Son ) as Tenants in Common 
in Tail General, with Cross Remainders, Re- 
mainder to the eldest Son in Tail, Remainder to 
the Father in Fee, with a Proviso, in case of a 
younger Son becoming the eldest alive . 

By Indorsement . 

Know, &c., that I, the within-named I. C., by force 
and virtue of the power and authority to me in that 
behalf given, or reserved in, and by the within-written 
indenture, and of all other powers and authorities en- 
abling me thereunto, do by this my writing, under, &c., 
testified, &c., direct, limit, and appoint, all, &c., in 
and by the within-written indenture granted and re- 
leased, or mentioned, &c., with their, &c., from and 
immediately after the several deceases of me the said 
I. C. and A. my now wife, To, and to the use, and 
behoof of all and every the children (whether sons or 
daughters) of me the said I. C., by A. my wife, born or 
to be born, except the eldest or only son, for the time 
being, of me and my said wife, to be equally divided be- 
tween them, share and share alike, as tenants in common, 
and not as joint tenants, and the heirs of the respective bo- 
dies of all and every the said children lawfully issuing 
(except of such eldest or only son) : and if one or more of 
such children shall happen to die without issue, then 
as to the share or shares of him, her, or them so dying 
without issue, To, and to the use of the survivors or 
others of them, (except as aforesaid), share and share 
alike, and the heirs of their respective bodies issuing 
(except as aforesaid) : and if all $uch children, but one, 
shall happen to die without issue, or if there shall be but 
one sucn child, (besides an eldest or only son), then to 
and to the use of such child, and the heirs of his or her 
body issuing, and in default of such issue, then to and 
to the use of such elder or only son of me, by my said 
wife, and the heirs of his body issuing, and for default 
of such issue, then to and to the use of me the said 
I. C., and my heirs and assigns for ever. Provided 
always, that if any younger son of me, by my said 
wife shall, by the death of an elder without issue, be- 
come an elder or only son, then and in such case, and 
so often, the share and shares of such younger son so 
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becoming an elder or only son, shall go, and remain to, 
and among, the rest of my said children, and the heirs 
of their respective bodies, in like manner as if such 
younger w, so becoming an elder or only son, had 
been actually dead without issue ; any thing, &c. f n 
witness, &c. 

lit/ a Father to raise Fort ions for Daughters and 
//oungcr Sons , pursuant to a Power in a Settle- 
ment to Uses . 

Tins indent cue, &c., between the Right Hon. 
P. C., of the one part, and P. S. and T. B., of the 
other part. 

Kocitiil of Whereas, by indenture bearing date, &c., and 
power. made, &c., between the said P. C. and P. S. (eldest 
son and heir apparent of the said P. C.) of*thc one part, 
^ and G. 11. of the other part, reciting, as therein is re- 
cited, the said P. C. and P. S. (for the considerations 
therein mentioned) did grant, bargain, release, and con- 
firm unto the said G. H. and his heirs, all that, &c., 
to the use of said P. C., for his life, sans waste, re- 
mainder to the use of the said P. S. his heirs and 
assigns for ever. In which indenture, among other 
things, are contained powers and provisos, whereby 
it is declared to be the true intent and meaning of the 
said indenture, and the said parties thereto, that the 
said P. C. should have full power and authority, and 
that it should and might be lawful for him, from time 
to time, and at any time then after, during the term of 
his natural life, by any deed or deeds, in writing, to be 
by him sealed and delivered in. the presence of two cre- 
dible witnesses, at least, or by his last will and testa- 
ment in writing, by him sealed and published in the 
presence of two credible witnesses at least, to charge 
all or any part of the said manors, lordships, messuages, 
lands, tenements, hereditaments, and premises therein- 
before granted and released, or mentioned or intended 
to be granted or released, in such manner as he should 
think fit, with the payment of any sum or sums of 
money not exceeding l. in the whole, for the 

portion and portions of the daughters and younger sons 
of him the said P. C. .by M. P., deceased, his late 
wife, to be paid in such proportions, and at such times, 
and in such manner, and with such power, ways, and 
means, by mortgage, sale, or otherwise, for raising there- 
of, as the said P. C. should think fit and appoint ; any 
thing therein, &c., notwithstanding. Provided" al- 
ways, and the true intent and meaning of those pre- 
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sents, and the parties to the same, was, that if the said 
1*. C. should pay, or cause to be paid, any sum or 
sums of money for the portions of the said daughters 
and younger sons, according to the purport oflpe afore- 
said first proviso, any other way or ways, than by raising 
the same by the said proviso, that then the said P. C. 
should or might, by the same proviso, or such ways and 
means as are therein mentioned, raise out of, or by the 
premises, to his own use, so much money, not exceed- 
ing in the whole for or towards the payment 

and satisfaction of such money as he should pay or 
cause to be paid as aforesaid; any thing, &c., notwith- 
standing, as by the said recited indenture, &c., relation, 

&c., more at large may appear. Ano wiikukas, A. 13. Recital of 
and C. D. were tho> daughters, and E. F. the youngest mar- 
son, of the said P. C. by the said M. P., and upon the liters 
marriage of the said A. B. with T. C., esq., the said 
P. C. paid • l. as and for her portion, and upon 
the marriage of the said C. D. with G. C., esq., the 
said P. C. paid the sum of 1. as and for her por- 

tion, and the said P. C. paid to the said E. F. the sum 
of /. for his part or portion of the above-mentioned 
sum of /., and the said P. C. intends that the 

sum of l . shall be raised out of or by the premises 

to his own use, towards the payment or satisfaction of 
the said two several stints of l. and /. paid 

by him as portions as aforesaid, he having appointed, and 
by these presents appointing, the said sum of l. 

to have and be the portions of his said daughters and 
younger son. Now this indenture witnksseth, Apjwint- 
that the said P. C., by this his deed in writing, sealed numi. 
and delivered in the presence of credible wit- 

nesses, whose names arejn tended to be hereon indorsed 
as attesting the execution hereof, by virtue and in pur- 
suance of the powers and authorities given and reserved 
to him by the said recited indenture, or otherwise now 
in him vested, touching the charging the said manors, charjrin^ 
lordships, messuages, rectory, ad vow sons, tenements, ^(1^ with 
and hereditaments, with the payment of any sum or ccrl:l ; n 
sums of money, not exceeding, &c., doth charge and sums, 
make chargeable the said manors, &c., with the pay- 
ment of the said sum of L to him the said P. C., 

his executors, administrators, or assigns, and also for 
and in consideration of the suin of l. of, &c., to Term of 

him the said P. C., in hand paid by the said P. S. and 500 y^ ars 
T. B., at or before the sealing and delivery of these ^^of >y 
presents* the receipt whereof, &c. He the said P. C., mortgage, 
in pursuance of the aforesaid power and powers, autho- 
rity and authorities, hath demised, bargained, sold, 
limited, and appointed, and by these presents, doth-, «$rc.. 

i- 5 
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unto the said P. S. and T. B., their executors, ad- 
ministrators, and assigns, all those the said manors, &c., 
which in^nd by the said recited indenture were or are 
mentioi4p to be granted, bargained, released, and con- 
firmed, with their and every of their rights, members, 
and appurtenances. To have and to hold the said 
manors, &c., unto the said P. S. and T. B., their ex~ 
ecutors, &c., from the day next before the day of the 
date of these presents, for, and during, and until the 
full end and term of five hundred years, from thence 
next ensuing and fully to be complete and ended, with- 
out impeachment of waste, yielding and paying therefore 
the rent of one peppercorn only, on the feast-day of St. 
Michael the Archangel, if the same shall be lawfully 
demanded. Provided always, and it is hereby de- 
clared and agreed by, and between the said parties to 
these presents, that if the said P. S.,his heirs, executors, 
or administrators, or such person or personfrto whom the 
next and immediate reversion or remainder of the said 
premises, expectant upon the determination of the said 
term of five hundred years, shall for the time being, be- 
long, do, and shall well and truly pay, or cause to be 
paid, unto the said P. S. and T. B., their executors, ad- 
ministrators, and assigns, at, or in, &c., the full sum 
of l. of, &c., upon the day of next 

ensuing the date of these presents, with interest for the 
same after the rate of per annum, by half-yearly 

payments, without making any deduction or abatement 
out of the same sum, for or in respect of any taxes, 
charges, duties, charged or imposed, or to be charged 
or imposed, upon the said premises, or any part thereof, 
or for or in respect of any other cause, matter, or thing 
whatsoever, then the demise J^ereby made, and every 
thing herein contained shall cease, determine, and be 
»roviaothat utterly void. Provided also, and it is hereby further 
uch term declared and agreed, by and between the said parties to 
ffect^he ^ese presents, that until default shall be made of or in 
Dssession payment of the said sum of L, or of some part 

11 default thereof, contrary to the tenor and true meaning of the 
payment, proviso hereinbefore mentioned for payment thereof, 
the said manors and premises shall and may be held 
and enjoyed, and the rents, issues, and profits thereof be 
received and taken, according to the uses and estates 
therein limited, in and by the said recited indenture, 
without the let, suit, or interruption of the said P. S. 
and T. B., or either of them, their or either of their ex- 
ecutors, administrators, or assigns/ In witness, &c. 
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An Appointment and Disposition of Money. 

To ALL, &C. 

Whereas, in and by certain articles of agreement, 
bearing date, &c., made between, &c., reciting, among 
other things, that there was a marriage intended to be 
had between the said A. B. and C. D., and that E. F. 
and G. H. were possessed of, and interested in, a 
mortgage made by, &c., which by mesne assignments 
was since come to them, for securing the sum of /. 
and interest, in trust for the said C. D. He the said 
A. B., did thereby covenant and agree with the said 
E. F. and G. H. that they the said E. F. and G. H. 
should from thenceforth stand possessed and interested 
of and in the said 4 1. owing by the said 

and the mortgaged lands whereby the same was se- 
cured, upon the trusts and to the intents and purposes 
following; (that is to say), In trust that they should 
receive the interest thereof, and pay the same into the 
hands of the said C. D., for her separate use, and that 
the said A. B. should have nothing to do therewith ; 
and further that the said C. D. might, during her life, 
or by her last will, or by any other writing, whether she 
should be sole, or under coverture, without the con- 
sent of the said A. B., give and dispose of the said /. 
or any part thereof, to such person and persons, and in 
such manner and form as she should think fit. And 
whereas, the said C. D. hath since intermarried with 
the said A. B., and hath received all the interest of the 
said 1. until the day of the date hereof. And the 

said, &c., hath also paid in the said L principal 

money. Now know all men by these presents, 
that he the said A. B. &ath hereby disposed, directed, 
and appointed the said E. F. and G. H. to pay, l. 
part of the above-mentioned sum of L unto, &c., 
and the sum of L more residue thereof, unto, &c. 
And doth by these presents declare, that such pay- 
ments to the said, &c., severally, with each of their 
receipts respectively, thereof shall be as effectual and 
full discharges as though the said l. was actually 

paid to and received by himself. In witness, &c. 

An Appointment and Disposition pf Lands by a 
married Woman. . 

To all people* &c., E. H., of, &c., sendeth 
greeting. * 

Whereas, the said E. H., while she was sole by the 
name of E. D., of, &c., by indentures of lease and re- 
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lease, bearing date, &c., in consideration of a marriage 
then agreed on between the said E. and P. II., of, &c., 
did grant, convey, release, and confirm unto C. D., of, 
&c., and E. F., of, «&c., all that messuage, &c., to be 
had and holdcn unto the said C. D. and E. F., their 
heirs and assigns for ever, to *the uses following ; (that 
is to say), to the use of the said E. D., her heirs and 
assigns, until the sspd intended marriage between the 
said P. II. afid E. t). should be had and solemnized, 
and afterwards to the said P. H. for terra of his natural 
life, and after his decease to the use of. the said E, D. 
for term of her natural life, without impeachment of 
waste, with remainder to, &c., in trust for, &c,, and 
from and after the end or other determination of the 
said term of, &c., to the use of the heirs of the body of 
the said E. D., by the said P. H., lawfully begotten. 
And, for default of such heirs, to the use of such per- 
son and persons, and his and their heirs, as the said 
E. I)., with or without the consent of the said P. H., by 
any writing under her hand, and testified by two or 
more credible witnesses, or by her last will and testa- 
ment in writing, should direct, limit, or appoint the 
.same ; and in default of such direction, limitation, and 
appointment as aforesaid, to the use of the said P. H., 
his heirs and assigns for ever, as in and by the said in- 
denture of release may appear. And wiieiieas, the 
said marriage did afterwards take effect ; and the said 
E. D. hath not yet had, nor is there any likelihood of 
her having any child or children of her body by the said 
P. H., to succeed them in the premises aforesaid after 
their deaths. Now know ye, that the said.E. H., in 
pursuance of the power to her reserved and given in 
and by the said recited indenture of release, hath limited, 
ordered, directed, and appointed, and by this present 
writing, scaled and delivered by her in the presence of, 
and attested by two credible persons whose names are in- 
tended to be hereupon indorsed, as witnesses attesting 
the execution thereof, doth direct, limit, and appoint, 
that all and singular the said premises before-mentioned, 
with the appurtenances, shall from and after the several 
deceases of them the said P. H. and E. H. be and re- 
main ; and the said C. D. and E. F., and their heirs, 
and all and every other person and persons, and his 
and th£ir heirsPstanding and being seised of and in the 
said messuage, tenement, and premises above recited, 
shall at all times after the deathfi'Of the said P. H. and 
E. II., stand and be seised thereof, and of every part 
and parcel thereof, with the appurtenances, to the use 
and behoof of, &c., his heirs and assigns for ever, and 
to and for none other use, intent, or purpose whatsoever. 
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Provided nevertheless, that these presents shall 
not, nor shall any thing herein contained, extend or be 
construed to extend to the prejudice of any issue of the 
said E. D. by the said P. H., begotten or to be begotten, 
in case such issue shall happen to be hereafter born. 
Tn witness, &c. 

^ i 

An Election and Appointment of a Guardian 
of Person and Estate, with Power to let 
Lands, fyc. 

Know all men by these presents, that I, A. B., 
son and heir of Ti B., late of, &c., being of the age of 
seventeen years, have nominated, elected, and appointed, 
and by these presents do nominate, elect, and appoint, 
P. M. of, &c., to be guardian of my person and estate, 
until I shall attain the age of twenty-one years : And I 
hereby promise to be ruled and governed by him in all 
things, touching my welfare : And I do also hereby 
authorise and empower the said P. M. to enter upon and 
take possession of all and every my messuages, lands, 
tenements, hereditaments, and premises whatsoever, 
situate, lying and being in in the county of 

or elsewhere, whereWto I have or may have any right 
or title, and to let and sell the same, and receive and 
take the rents, issues, and profits thereof, for my use 
and benefit, during the term aforesaid, giving unto the 
said P. M. full power in the premises, and whatso- 
ever he shall lawfully do or cause to be done in the said 
premises, by virtue hereof, I do hereby promise to con- 
firm. In witness, &c. 


ASSIGNMENT. 

An assignment, (assignatio), is" the transferring and 
setting over to another of some right, title, or interest, 
but a possibility, right of entry, title for condition bro- 
ken, a trust or thing in action, or cause of suit, cannot 
be granted or assigned over: Co. Lit. 214. 

Yet though a bond, being a chose in action cannot be 
assigned over , so to enable the assignee to sue in his 
own name, yet he has, by the assignment^ such title to 
the paper and wax, that he may keep or cancel it. 
Co. Lit. 232. ** 

But in equity, abohdis assignable for a valuable con- 
sideration paid, and the assignee alone becomes entitled 
to the money, so that if the obligor, after notice of the 
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assignment, pays the money to the pbligee, he will be 
compelled to pay it over again, 2 Vern. 595. 

By the statute of frauds*29 Car. II., c. 3, it is provided, 
that no leases, estates, or interests, to., shall be assigned , 
granted, or surrendered, unless it be by deed or note in 
writing, signed by the party to be assigning, to., or his 
agent, or by operation of law ; but no particular form of 
words is necessary, to make it valid, so it clearly express 
the intention of the parties, nor need any consideration 
be expressed in an assignment of lease : for the assignees 
being subject to the payment of the rent reserved therein, 
is held to be sufficient for a consideration. 

In order to constitute an effectual assignment of a 
lease, the whole term of the assignor must be made over, 
for if a pail only of it be transferred, it will not be con- 
strued an assignment, but an under lease ; as the dis- 
tinction between an assignment and an under lease, is 
where the lessor parts with his whole interest, and where 
not ; in the latter case it is an under lease, in the former 
an assignment, and as the assignee stands in the shoes 
of the assignor, and generally answerable for such cove- 
nants as the assignor was compelled to perform, but an 
under leasee is tenant to the immediate lessor only, and 
is considered as a stranger to the terms of the original 
lease. 


Recital of 
policy. 


An Assignment of a Policy of Insurance upon a 
Life. 


Tins indenture, made the day of 1825, 
between A. B. of, to., of the one part, and C. D. 
of, to., of the other part (1). 


Whereas, by a policy of insurance or instrument in 
writing, dated the day of 1821, under the 

hands and seals of Mary Rhode , John Hawes , and 
James Petty Maspratt y three of the directors of the 
Pelican Life Insurance company, In consideration of 
the sum of Z. then paid by the said A. B. to the said 
insurance office. It was, by the said policy witnessed 
and declared, that if the said A. B. should pay to the 
trustees of the said insurance office, the like sum or pre- 


(1) Tins precedent may begin " know all men/* &c., and the recital 
may b$”*;shorte£kl thus. Wherbab, the Pelican Life Insurance 
company, by their instrument or|policy o( insurance, numbered 1765, 
dated the day of did assiufcf&bto me the said A. B. the 
sum of /. within three caleqnfe^ciths after the decease of 

E. F., subject to the annual paymenV‘<fc£?> L as in and by the 
said instrument or policy of insurance; reference being thereunto 
had, will more fully appear. 
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mium, on or before the 16th day of October, in every 
subsequent year, the stock and funds of the said insu- 
rance company should be subject and liable to pay unto 
the said A. B., hisi&xecutor^^administrators, or assigns, 
within three months after satisfactory proof of the demise 
of E. F., of, &c., should ha've been duly certified to 
the trustees of the said office, the sum of 1700/., of 
lawful money of Great Britain , and the said policy is 
subject to the proviso and stipulations therein particu- 
larly expressed and contained. And whereas, the Contract for 
said A. B., hath contracted and agreed with the said purchase. 
C. D., for the absolute purchase of all his right and 
interest in the policy of insurance, at or for the price or 

SUm of Z. And THIS INDENTURE WITNESSETH, Assignment 

that for carrying the said recited contract or agreement, 0 f the poli- 
into effect, and in consideration of the said sum of /. cy. 
of lawful money of Great Britain , to the said A. B. in 
hand, &c., by the said C. D. upon, &c. The receipt, &c. 

He the said A. B. hath bargained, sold, assigned, trans- 
ferred, and set over ; and by these presents doth, &c., 
unto the said C. D., his executors, administrators, and 
assigns : all that the said policy of insurance so effected 
by him the said A. B., upon the life of the said E. F., 
in the Pelican Life Insurance office as aforesaid. And 
the said sum of 1700Z. assured thereby, and all other 
monies, benefit, and advantage to be had, received, or 
obtained, under or by virtue of the said policy, together 
with full power and authority to ask, demand, sue for, 
recover, and receive, and give effectual acquittances, re- 
leases, and discharges for the said sum of 1700/., and 
all the right, title, interest, possibility, property, claim, 
and demand whatsoever, both at law and in equity, of 
him the said A. B., in, to, or out of, or upon the said 
policy of insurance money, and premises hereby as- 
signed, or intended so to be, and every part thereof 
respectively: To have and to hold, receive, take, 
and enjoy the said policy of insurance money, and all ji a i eiu ( um . 
and singular other the premises hereby assigned or ex- 
pressed, and intended so to be unto the said C. D., his 
executors, administrators, and assigns, for his and their 
absolute benefit, in as full, ample, and beneficial a man- 
ner, to all intents whatsoever, as he the said C. D., his 
executors or administrators, might or could have enjoyed 
the same, if these presents had not been niSde. £ Add a Covenants. 
covenant here hy A . J3,, for himself his heirs , exe- 
cutor s, administratorW^d assigns , that he had done no 
act c< whereby the saiff jxilicy of insurance, are, is, can, 
shall, or may be charged, or encumbered in any way 
howsoever.” And that A. B. while the said sum of 
1700/. continues to he insured as aforesaid , will do and 
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(xccute all further acts , for the better assigning and 
assuring the said policy of insurance money and pre- 
mises . In witness, &c.- 

An Assignment of Debt and Dividends under a 
Commission of Bankruptcy 

Tins indenture, &c., between A. B. of, &c., and 
C. D. of, &c., [Mis was the attorney of A . B.] 

Whereas, the said A. B. stands justly and truly 
indebted unto the said C. D.in 1. and upwards, 

on the balance of an account for monies paid, laid out, 
and expended, and for business done and performed, and 
for journies taken for and on the behalf of the said A. B., 
and in the prosecution of suits at law and in equity, and 
in the managing various matters now in hand in his be- 
half; the expenccs of which will be very considerable. 
And whereas, the said A. B. is not at present able, 
without considerable inconvenience, to pay the amount, 
so as aforesaid, now due and owing from him to the said 
C. D., and it will not be in his power for sometime, to 
come to advance money for the discharge of theexpenees 
incident to the proceedings already commenced, and 
others which are now about to be instituted on his be- 
half by the said C. D. A n d whereas, the said A. B., 
as one of the creditors of E. F. of, &c., a bankrupt, 
bath proved a debt under tho commission against him 
die said E. F., to the amount of 7000/., on which no 
dividend hath yet been made. And wii e u e as, in order 
to secure to the said C. D., the payment of the balance 
now due and owing to him from the said A. B., with 
interest for the some, and to afford a security for the due 
payment of any expenccs which may be hereafter in- 
curred by him in the affairs of the said A. B., as well as 
of all bills of costs and charges that may hereafter be 
due to him on the account of the said A. B., hath pro- 
posed and agreed to assign and make oyer to him the 
said A. B., the said debt so as aforesaid, proved by her 
against the estate of the said E. F., and all dividends which 
may be due, or become payable on account thereof, upon 
the trusts, andln manner hereinafter mentioned. Now 
this indenture witnesseth, that in pursuance of 
the said agreement, and in consideration of the premises, 
and ilf consideration of 10s. of, &c., by the said C. D. 
to the said A. B. at, &c., The receipt, &c. He the said 
A. B. hath bargained, sold, assigned, transferred, and 
set over; And by thesepresents doth, &c. All that the 
said debt or sum of 7000/. so as aforesaid, due and owing 
to the said A. B., from the said E. F. and proved by her 
under the commission of bankrupt, against the said E. F, 



ASSIGNMENTS. ] 

as hereinbefore is* mentioned, and also all and every 
other dividend and dividends, sum and sums of money, 
which shall or may be declared or become due and pay- 
able on account thereof respectively ; and all the estate, 
right, and interest of him the said E. F., of, in, and to 
the same, and every part thereof; and all powers and 
remedies for the recovering and enforcing payment of the 
same. To have, hold, receive, an<l take the said debt 
or sum, dividend or dividends, hereinbefore expressed to 
be hereby assigned, with all benefit and advantage 
thereof, and ail power and remedies for recovering the 
same unto the said C. D., his executors, administrators, 
and assigns, as, and for his and tfieir own monies. Upon 
the trusts, nevertheless, and for the purposes herein- 
after expressed and declared, of and concerning the 
same; And for the better enabling him the said C. D., 
his executors, administrators, and assigns, to receive the 
said sum and sums of money, hereinbefore expressed to 
be hereby assigned to the said A. B., doth hereby irre- 
vocably make, nominate, constitute, and appoint the 
said C. D., his executors, administrators, and assigns, 
to be the true and lawful attorney and attornies of him 
the said A. B., to ask, demand, sue for, recover, and 
receive the said debt, or sum of L and all dividend 
or dividends whatsoever, which may become payable in 
respect thereof, and on receipt thereof, or of any part 
thereof, to give any receipt or receipts, acquittances, 
releases, or discharges for the same, as the case shall 
require, and to bring, commence, and prosecute any 
action, suit, or other proceeding whatsoever, for reco- 
vering and compelling payment thereof. And also, 
to adjust, settle, compound, and compromise all ac- 
counts, reckonings, matters, and things whatsoever 
relating to the said debt, dividends, and premises, or any 
of them, and for all or any of the purposes aforesaid, to 
use the name of the said A. B., and generally, to do, 
execute, and perform any other act, deed, matter, or 
thing whatsoever, relating to the premises, as fully to all 
intents and purposes, as he the said A. B., his executors, 
administrators, and assigns, could do, if personally pre- 
sent, and did the same in case these presents had not 
been made. And whatsoever, &c. [ratify and c onfirni]. 

And it is hereby declared and agreed, by and 
between the said parties hereto, that the assigfftment 
hereby made of the said debt, sum and sums of money, 
dividend and dividends,, ,and the power heretofore given 
to the said C. D., his executors, administrators, and 
assigns, is so made and given to him and them, and that 
he and they, shall and will receive, and stand possessed 
of, all sum and sums of money, which may become pay- 
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able on account of the said debt or sum, or the dividend 
or dividends thereof; upon the trusts, and for the 
purposes hereinbefore mentioned, expressed, and de- 
clared, of and concerningthe same, (that is to say), Upon 
trust, that he the said C. D., his executors, adminis- 
trators, and assigns, do and shall thereout retain and 
reimburse himself or themselves, all costs, charges, and 
expences whatsoever, as he or they shall or may, from 
time to time, be put unto or sustain, in or about the 
execution of the trusts hereby reposed in him and them ; 
and also the said debt or sum of L so as aforesaid, 
now due and owing to him the said C. D. from the said 
A. B., together widi lawful interest for the same, from 
the day of the date hereof. And in the next place, do 
and shall, in like manner, retain and reimburse himself, 
and themselves, the full amount of all costs, payments, 
charges, and expenses which he the said C. D., may 
from time to time be put into, incur, or which may be- 
come due and owing to him, for any business to be done 
by him, on account of the said A. B. ; and when, and 
so soon as all such sum and sums of money shall have 
been fully paid off and discharged: then, upon this 
further trust, that he the said C. D., his executors or 
administrators, shall and will stand possessed of all the 
residue of the monies which shall have been, or shall 
hereafter be received by virtue of these presents^ for the 
benefit of the said C. D., his executors, administrators, 
or assigns, and shall and will pay over the same to her or 
them accordingly. [Add a covenant from A. B. y that 
he had done no act whereby his right to the said debt 
or sum and dividends were encumbered, and a covenant 
for better assigning, $c. In witness, &c. 


An Assignment of Dividends , Stock Funds , and 
Securities . 

This indenture, made, &c. between [assignor] of 
the one part, and [assignee] of the other part. 

Recites a will, whereby certain funded property is 
given to [assignor], payable to him on his arriving at the 
age of thirty years. Recites that [assignor] is of the age of 
twenty-eight years and upwards, and will attain the age 
of thirty years on, &c. Recites that all the debts and 
funeral and testamentary expences of the*said testator , 
and the legacies bequeathed by his said will , have been 
fully paid and satisfied out of his personal estate . And 
whereas, the said [assignor] hath contracted and 
agreed with the said [assignee], for the absolute sale to 
him of the sum of L to be paid to him, when, and 
in case the said [assignor] shall attain his age of thirty 
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years, at, or for the price or sum of L and secured 
out of the said stocks, funds, and securities, in manner 
hereinafter mentioned, 

Now tiits indenture WITNESSETH, that in pur- 
suance of the said agreement, and for carrying the same 
into execution, and in consideration of the sum of l. 
of lawful money of Great Britain , by the said [assignee] 
to the [assignor] in hand, well and truly paid, at or be- 
fore the sealing and delivering of these presents, (in full 
for the purchase of the said l. to become payable 

as aforesaid); the receipt whereof the said [assignor] 
doth hereby acknowledge, and of, and from the same, 
and every part thereof, doth acquit, release, and discharge 
the said [assignee], his executors, administrators, and 
assigns, by these presents ; he the said [assignor], hath 
granted, bargained, sold, assigned, transferred, and set 
over: And bv these presents doth grant, bargain, sell, 
assign, transfer, and set over unto the said [assignee], 
his executors, administrators, and assigns ; all those the 
several sums of L new 4 per cent, bank annuities, 
and /. bank stock, now standing in the name of 

the said testator, and 1. 3 per cent, consolidated 

bank annuities, now standing in the name of 
and the stocks, funds, and securities, into or upon which 
the same respectively shall, at any time or times here- 
after, be converted and invested, and all the interest, 
dividends, and annual produce, which from and after 
such time as the said [assignor] shall have attained the 
age of thirty years, shall become due and payable in 
respect thereof, or any part thereof respectively ; and all 
the right, title, interest, possibility, property, claim, and 
demand whatsoever, both at law and in equity, of him 
the said [assignor], in, to, from, and out of, or upon the 
same, and every part thereof. To have and to hold 
the said stocks, funds, and securities, and also all and 
singular, or the premises hereinbefore assigned, or in- 
tended so to be, (subject nevertheless to an assignment 
of the same premises by way of mortgage to Sir Charles 
B ., for securing l. and interest, and to a covenant 

to insure the life of C. D., for the benefit of the said Sir 
Charles B. for 1.) unto the said [assignee], his 

executors, administrators, and assigns. But neverthe- 
less, upon, and for the trusts, intents, and purposes 
hereinafter declared and contained, of and concerning 
the same, (that is to say), in case, and when, and as soon 
as the said [assignor] shall attain his age of thirty years, 
then, and in such case, upon trust that the said [assignee], 
or his executors, administrators, and assigns, do and 
shall, absolutely sell and dispose of the said stock, funds, 
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and securities, or so much, and such part or parts there- 
of, as he (Mr they shall think fit, sufficient to raise, pay, 
and satisfy the sum of l. of lawful money of Great 
Britain , with interest for the same, after the rate of 4 
per cent, per annum, to be computed from the time when 
the said [assignor] shall have attained his age of thirty 
years, and all costs, charges, and expences, attending 
the execution of the trusts hereby created, or in anywise 
relating thereto. And also if he or they shall find the 
same necessary or expedient, the incumbrance and 
charge hereinbefore mentioned, chargeable on the said 
stocks, funds, and securities, or any of them, and do 
and shall apply and dispose of the money so to be 
raised as aforesaid ; in the first place, in payment and 
satisfaction of the said incumbrance ; and in the next 
place, in payment and' satisfaction of all such costs, 
charges, and expences as aforesaid; and then in the 
next place, in payment and satisfaction to him the said 
[assignee], his executors, administrators, and assigns, of 
the said L so to be raised as aforesaid, and such 

interest for the same, as hereinbefore mentioned. And 
IT IS HEREBY AGREED AND DECLARED, that Subject tO 

the trusts hereinbefore declared, concerning the same, 
the said [assignee] shall stand, and be possessed of, arid 
interested in the several stocks, funds, securities, and 
premises, or so much thereof as shall remain undisposed 
of after answering the purposes aforesaid ; Urotf trust 
for the said [assignor], his executors, administrators, and 
assigns, and to transfer and dispose of the same accord- 
ingly. And the said [assignor] doth hereby irrevoca- 
bly make, nominate, constitute, and appoint, and in his 
place and stead, put the said [assignee], his executors, 
administrators, and assigns, to be the true and lawful 
attorney and attornies of him the said [assignee], to ask, 
demand, sue for, recover, and receive, of and from all 
and every the person and persons, who are, is, or shall 
or may be liable to pay or transfer the same respectively, 
the said stocks, funds, securities, and premises, and on 
non-payment, or nofi-transfer of the same, or of atjy part 
thereof respectively, to bring, commence, carry on, and 
prosecute any' action, suit, or other proceeding whatso- 
ever, for recovering and compelling transfer thereof 
respectively ; and also to adjust, settle, compound, and 
compromise all accounts, reckonings, transfers, matters, 
and things whatsoever, relating to the said stocks, funds, 
securities, ai$ premises, or any of them, and for all or 
any of the purposes aforesaid, to use the name of the 
said [assignor], and generally to do, execute, and per- 
form any other act, deed, matter, or thing whatsoever, 
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relating to the premises, as fully to all intents and pur- 
poses whatsoever, as he the said [assiyq,or\ could do if 
personally present, in case these presents had not heen 
executed ; and whatsoever the said [assignee], his execu- 
tors, administrators, or assigns, shall lawfully do, or 
cause to be done, in or about the premises, the said 
[assignor] doth hereby, for himself, his heirs, executors, 
and administrators, covenant, promise, and agree with 
and tajhe said [< assignee ], his executors, administrators, 
and assigns, to allow, ratify, and confirm. And it is 

I1ERERY AGREED AND DECLARED, between Qlld by tllO 

parties to these presents, that the receipt or receipts in 
writing of the said \ assignee], his executors, administra- 
tors, or assigns, for any money payable to him or then), 
under or l>y virtue of these presents, shall be a good and 
sufficient discharge, or good piid sufficient discharges 
for the same, and that the person or persons to whom 
such receipt or receipts, shall be respectively given, shall 
not be answerable or accountable, or be in anywise bound 
to see to the application of the money in such receipt or 
receipts respectively acknowledged to be received, or b> 
enquire into the necessity or regularity of any sale or 
spies, which may be made by virtue of these presents, 
[Adda covenant from [assignor], for himself, his heirs, 
executors , and administrators , with [assignee], that he 
had good right “ to assign the monies, stocks, and pre- 
mises hereby assigned, or intended so to be, unto the said 
[assignee], his executors, administrators, and assigns, in 
manner aforesaid, and according to the true intent and 
meaning of these presents.” And alsQ* that he the said 
[assignor] shall not, nor will at any time or times here- 
after, revoke, annul, or make void the aforesaid power or 
authority, given to the said [assignee], his executors, 
administrators, and assigns, or make, do, execute, or 
knowingly or willingly permit or suffer any act, deed, 
matter, or thing whatsoever, whereby, or by reason or 
means whereof, the said [assignee], or his executors, 
administrators, or assigns, may, can, or shall be in any- 
wise prevented or hindered, from having, receiving, or 
taking the said premises, or any part thereof, upon, and'? 
for the trusts, intents, and purposes aforesaid. And 
further, that [assignor], his executors or administra- 
tors, shall and will, at any time or times hereafter, upon 
every reasonable request of the said [assignee], his 
executors, administrators, or assigns, make, do, and 
execute, or cause, or procure, &c., all such further and 
other lawful and "reasonable acts, deeds," matters, and 
things, for the better and more effectually assigning, 
assuring, and confirming of the same premises Hereby 
assigned, or intended so to be, unto the said [assignee 1 . , 
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his executors, administrators, and assigns, and also for 
enabling hu£* and them, to receive, recover, and enforce 
the transfer' of the same respectively ; upon and for the 
trusts, intents, and purposes aforesaid, to the true intent 
and meaning of these presents, as by 'the said [assignee] 
or his executors,, administrators, or assigns, or his or 
their counsel in^lhe law, shall be reasonably devised, or 
advised and required. In witness, &c. ' ; ' 

An Assignment of real and personal Property, in 
trust for benefit of Creditors. 

This indenture, made, &c., [the insolvent], of the 
one part, and [trustees], of the other part. 
Whereas [Recite shortly his title to certain real estates] 
And whereas, the saij£ A. B., on the day of the date 
hereof, stand s j ustly and truly indebted unto the said [Zr?/,s- 
tees ], and also divers other persons, in various sums of 
money, amounting in the whole to /. or thereabouts, 
which on account of losses and other misfortunes, he is 
unable to pay. And whereas, the said A. B. hath 
consented and proposed td^convey and assign over unto 
the said [trustees], all his real ,and personal estate and 
effects whatsoever, in manner and for the purposes here- 
inafter mentioned. Now this indenture wit- 
nessetii, that in pursuance of the said agreement, and 
in consideration of 10s., &c., to A. B. by [trustees], the 
receipt, &c., he the said A. B. hath granted, bargained, 
sold, aliened, released, appointed, ratified, and confirm- 
ed, and, &e., unto the said [trustees], (in their actual 
possession, &c.,) and to their heirs and assigns, All, &c. ; 
and all houses, &c., and all the estate, &c., To have 
and to hold, &c., upon the trusts, intents, and purpo- 
ses hereinafter declared. And this indenture fur- 
ther WITNESSETH, &c., that in consideration of 5s. to 
A. B., by [trustees], &c., he the said A. B. hath bargained, 
sold, assigned, transferred, and set over, and by these pre- 
sents doth, <88e., unto the said [trustees], their executors, 
&c., all and singularthe farming stock, implemcntirgf hus- 
bandry, household goods, chattels, furniture, debts and 
effects whatsd&ver, and of what nature or kind soever, as 
arc now due and belonging to the said A. B., and all 
the estate, right, and interest of him the said A. B., of, in, 
and to the said last mentioned and assigned premises. To 
have and to hold the said fartfting stock, &c., lastly 
hereinbefore assigned unto the said [trustees], their ex- 
ecutors, &c.,%om henceforth, upon ttie trusts and pur- 
poses hereinafter mentioned and contained. And it is 
hereby declared, that the release and conveyance here- 
inbefore made of the said freehold messuages, &c„ unto 
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the said [ trustees ] their heirs and assigns, and the assign- 
ment hereinbefore made to the said [try# tees], their ex- 
ecutors, &c., of the farming stock, &c., is m&de to them 
the said [trustees]^ their heirs, executors, administrators, 
and assigns, upon 'trust that they the said [ trustees ] or 
the survivor of them, and the heirs, executors, administra- 
tors, and assigns of such survivor, do and shall, "as soon as 
conveniently maybe, after the date and execution of these 
presents, of their or his own authority, and without the 
concurrence of him the said A. 13., his heirs, executors, 
administrators, or any other power or authority, or pow- 
ers or authorities of the said A. B., or his heirs, than is 
herein contained, unless the same be required by any 
purchaser or purchasers, make sale, and absolutely sell, 
and dispose of the said messuage, &c., farm, lands, 
tithes, farming stock, implements, &c., and other effects 
hereinbefore mentioned and described, and intended to 
be hereby released, conveyed, and assigned with their 
and every of their appurtenances, either together or 
in parcels or lots, and either by public auction or private 
contract, for the best price or prices, that at the time 
or respective times of such Sale or sales, can be reason- 
ably had or obtained for the same, to such person or 
persons as shall be willing to become the purchaser or 
purchasers thereof ; and do, and shall stand, and be 
possessed of and interested in the monies to arise and 
be produced by such sale or sales, upon the trusts, and 
for the intents and purposes hereinafter mentioned, ex- 
pressed, and declared of and concerning the same. And 
it is hereby agreed and decl^ed^ by and be- 
tween the said parties to these presents, that the said [ trus- 
tees ] or the survivor of them, and the heirs, executors, 
administrators, and assigns of such survivor, do and shall, 
for the purposes aforesaid, or any of them, make and exe- 
cute all such contracts, covenants, conveyances, agree- 
ments, deeds, and assurances, as the said [trustees] or the 
survivor of them, or the heirs, executors, administrators, 
or assigns of such survivor, shall think fitftand all and 
every.tjhe contracts, covenants, and agreements, sales, 
dispositions, deeds, conveyances, assignments, acts,' 
matters, and things which shall be entered into, made, 
done, and executed by the said [trustees] or the sur- 
vivor of them, and the heirs, &c., of such survivor, of 
and concerning the said several freehold messuage or 
tenement, hereditaments, and premises hereinbefore 
mentioned, described, and intended to be hereby re- 
leased, conveyed /and assigned, with the appurtenances, 
or any part thereof respectively, shall to all intents and 
purposes be as good and effectual in the ld!W (though 
the said A. B'. should not join therein) as such deeds. 
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conveyances, and assurances, acts, matters, and things 
would be iLfeo^aid A. B., his heirs and assigns, had 
joined therein, and duly executed the same, and assented 
thereto; and that the person and persons, fiis, her, or 
their heirs or assigns, to whom the sail [trustees] or the 
survivor g£ them^or the heirs or assigns of such., sur- 
vivor shall convey the said hereditaments and premises, 
or any part thereof as aforesaid, shall, notwithstanding 
the said A. B., his heirs or assigns, shall not join ^there- 
* in or assent thereunto, he entitled unto, and to have, 
hold, and enjoy the same against the said A. B., his heirs 
and assigns, and all and every person and persons 
claiming, or to claim, by, through, under, or in trust for 
him or them. And it is jiereuy agreed and de- 
clared, by and between the) said parties hereto, that 
for facilitating the sale 9^ sales which shall be made in 
pursuance of the trusts* hereinbefore mentioned, that 
the receipt or receipts of the said [ trustees ] or the sur- 
vivor of them, or the heirs, executors, administrators, 
or assigns of such survivor, shall be good and sufficient 
releases and discharges to any purchaser or purchasers 
respectively, of the said ‘hereditaments and premises, 
and to his or their heirs, executors, administrators, or 
assigns, for his, her, or their purchase money, or for so 
much thereof respectively, as in such receipt or receipts 
shall be expressed to be received ; and that such pur- 
chaser or purchasers shall not , after payment of his, her, 
or their purchase money, and after obtaining such re- 
ceipt or receipts for the same, be obliged to see the 
application theret^, nor of any loss, misapplication, or 
non-application of any part thereof(l). And it is 
hereby further expressly declared and a- 
oreed, by and between the said parties to these pre- 
sents, thajt the said [trustees] and the survivor of them, 
and the executors, administrators, and assigns, of such 
survivor, shall stand, and be possessed of, and interested 
of and in the said monies, to arise by, and be produced 
by the sale Of sales of the said hereditaments, and pre- 
mises, and of the farming stock, &c., hereinbefore re- 
leased, conveyed, and assigned, or intended s6 to be, 
and the rents^ssues, and profits of the said messuage 
and premises in the meantime, and until such sale or 
sales, conveyances, and assignments shall be made upon 
the trusts and for the intents and purposes hereinafter 
, limited, expressed, and declared, (that is to say), upon 
trust, in the ..first place, to pay unto E. F. of,<&c., 
G. II. of, &c*fand (I. K. of, &c., a#d each and et&y 

( I ) A pofrer of attorney may be addud to liuslvcs, as 1«> ll«e pci * 
soual property. 
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of them, such sum and sums' of money as shall be due 
and owing to each of them, under ,a$d ; by virtue of 
certain mortgages upon the hereinbefore 'mentioned 
freehold premises executed by the said A. B. to each 
of them the said, &c., respectively), and from and after 
full payment thereof: then, upon trust, out of the same 
monies and premises, to deduct and retain all costs, 
charges, and expences, sum and sums of money, as he 
or they or any of them shall sustain, expend, or be put 
unto, in or about the performance and execution of the 
trusts aforesaid : and as to the ultimate residue or sur- 
plus of the monies to arise and be produced as afore- 
said, upon further trust, that they the said or 

the survivor of them, or the executors, administrators, 
or assigns of such survivor, shall pay and apply the 
same to and amongst themselves as creditors, and all 
other the creditors of the said A. B., who shall make 
due proof of their debts if required, and shall on or 
before the day appointed for that purpose, (of which 
notice shall be given by advertisement in the London 
Gazette, arid in newspapers), agree to accept the 

same in full of their respective debts, and give a receipt 
in full for the same accordingly, rateably and in propor- 
tion to the respective amounts thereof; and in case there 
shall chance to be any residue or surplus of such money 
In trust, to pay same to the said A. B., his executors, 
administrators, or assigns, or such person or persons as 
he or they shall direct or appoint. And for the better 
and more easy getting in, recovering, and receiving all 
and every the estate and effects now. due and owing or 
belonging to the said A. B., he the said A. B. hath 
named, authorised, constituted, and appointed, and, &c., 
the said [ trustees ] and the survivors and survivor of 
them, his heirs 'and assigns, his true and lawful at- 
torney and attornies, jointly and severally, &c., to ask, 
demand, sue for, recover, and Receive of and from all 
and every person and persons who are, or shall or 
may stand indebted to him the said A.^., or have, 
hold, and retain any property, estate, or effects belong- 
ing to'H&em or either of them, all such sum and sums of 
money, estate and effects whatsoever, and' upon receipt, 
&c.,and upon non-payment, &c., to commence such ac- 
tions, &c., and to compound, &c„, and to substitute, 
&c. [Add covenants for title from. the insolvent. ] 

In witness, &c. ; v 
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Assignment \oJ\ Bonds, Warrants of Attorney, and 
* Judgments (1). 

This indenture, made, Ac., between R. D.,of the 
one part, and 1. C. of the other part. 

Whereas, ll. E., of, Ac., by three several bonds or 
obligations, bearing date the day of now 

last past, became bound to the said R. D., his execu- 
tors, Ac., and each of them, in the penal sum of 1. 
conditioned for die payment to the said R. D., his ex- 
ecutors, Ac., of the sum of l. together with lawful 

interest for the same, on the several days therein re- 
spectively mentioned. And wiieueas, the said R. E., 
by three several warrants of attorney, also bearing date 
the same day of aforesaid, under his hand and 

seal, and directed to certain attornies of his majesty’s 
court of King’s Bench, at Westminster, therein named, 
authorised and empowered such attornies, or any of 
them, to enter up a judgment in the said court, on each 
of the said recited bonds, for the respective penalties 
thereof, with costs of suit, which said judgments so to 
be entered up, were, for better securing to the said 
R. D., his executors, Ac., the payment of the respec- 
tive sums of money, according to, and in pursuance of, 
the conditions of the several bonds whereto the same 
respectively referred, together with interest and costs of 
and that the suit. And whereas, no part of the principal monies, 
lormer are f or t h e sccur j n g whereof the said recited bonds and war- 
forfeited, rants °‘ attorney were so given as aforesaid, are yet 
nor the iat- become due or payable, and the said judgments, or any 
tor entered, of them, have not as yet been entered up in pursuance 
of the said warrants of attorney, but the said I. C. hath 
agreed to advance and pay to the said R. D. the several 
principal sums of money, for the securities whereof the 
said several bonds and warrants of attorney were given 
as aforesaid, together with the interest thereupon re- 
spectively, to the day of the date hereof, amounting in 
all to the sum of l. on his the said I. C. having the 
said bonds and warrants of attorney, and judgments to 
be entered up thereon, assigned to him as hereinafter is 
mentioned. Now this indenture witnessetii, 
that the said R. D., for and in consideration of the said 

(1) Bonds, being choses in action, (so called because there is no 
possession till recovered by course of law), aienot, at law, strictly 
assignable. Co. Lit. 232, and note. And, if on an assignment, an 
action is brought, it must be brought in the name of the obligee; 
and for this reason, the power of attorney to sue, and covenant from 
the assignee not to release in case of action brought, are inserted in* 
the assignment. 
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sum of L to him in hand paid by the said I. C., at 

or before, &c., being in full for all principal money now 
due and owing on the said several recited s%curities as 
aforesaid, and all interest thereupon to the day of the 
date hereof, (the receipt of which said sum of *L 

he the said R. D. doth hereby acknowledge), he the 
said R. D. hath bargained, sold, assigned, transferred, Assign 
and set over, and by these presents doth, &c., unto the 
said T. C., his executors, &c., all the said several recited 
bonds and warrants of attorney, and also the said several 
judgments so to be entered upon the said warrants of 
attorney as aforesaid, and all interest thereupon due oi 
to become due and 6wing, and all benefit and advantage 
whatever to be had, made, or obtained by virtue or 
means of the said bonds, warrants of attorney, or judg- 
ments, or any of them, or of any process, extent, or 
execution or executions whatever to be thereupon had, 
sued out, or executed, and all the right, title, interest, 
property, claim, and demand whatsoever, both at law 
and in equity, of him the said R. D., of, into, or out of 
the said bonds, warrants of attorney, judgments, monies, 
and premises, and every part and parcel thereof, together 
with the said bonds and warrants of attorney, To have , 
hold , receive , and enjoy all and singular the premises 
hereby assigned, or intended so to be, unto the said 
I. C., his executors, &c\, from henceforth, for his and l>owei ol 
their own use and benefit for ever. And for the better 
and more effectual enabling the said l. C., his cxecu- suc / LL 
tors, &e., to recover and receive all and singular the 
said premises hereby assigned, or intended so^to be, to 
and for his and their own use and benefit, he the said 
R. D., hath made, constituted, apppointed, and in his 
place and stead put, and by these presents doth, &c., 
the said I. G., his executors, &c., the true, lawful at- 
torney and attornies irievocable of him the said R. 1)., 
in his name, but to and for the sole use and benefit of 
the said I. C., his executors, administrators, and assigns, 
to ask, demand, and receive of and from the said R. D., 
his executors, administrators, and assigns, all such prin- 
cipal monies, when, and as the same shall respectively 
become due and payable on the said several bonds, 
warrants of attorney, and judgments when entered up 
thereon, and all interest thereof, and all costs and 
charges attending such judgments, and to enter up the 
said judgments, and to sue and prosecute any actions, 
suits, executions, or extents thereupon, and to acknow- 
ledge, make, and give full satisfaction, releases, and 
discharges for all monies secured or to be secured by 
the said bonds, warrants of attorney, or judgments, and 
now due and owing, or to grow due and owing by virtue 
o 2 
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thereof, or of any of them, and generally to do all and 
every such further and other lawful acts and things, as 
well for the recovering and receiving, as also for the 
releasing and discharging of all and singular the said 
hereby assigned monies and premises, and that in as 
full, large, ample, and beneficial manner, to all intents 
and purposes whatsoever, as he the said It. D., his ex- 
ecutors or administrators, could or might do if personally 
present, and did the same. And the said R. I>. doth 
hereby for himself, his executors and administrators, 
ratify, allow, and confirm all and whatsoever the said 
I. C., his executors, administrators, or assigns, shall 
lawfully do or cause to be done in or about the premises 
Covenant by virtue of these presents. And the said R. D. for 
that the himself, his heirs, &c., doth covenant, promise, and 
secured agree to and with the said I. C., his executors, &c., by 
mltbeen™ 6 these presents, in manner following; (that is to say), 
received by that he the said It. D. hath not received or discharged 
li. D. ; all or any of the said monies due or to grow due on the 
wdl not 1 I e sa ‘ l * * ,0I1 ^ S » warran t s of attorney, or judgments, or any 
release ^ 1 &<\ them, nor shall or will release, nonsuit, vacate, or 

without the disavow any suit or other legal proceedings to he had, 
licence of made, or prosecuted, by virtue of these presents, for the 
’*■ <: *' suing for, recovering, releasing, or discharging of the 
said monies, bonds, warrants of attorney, or judgments, 
or any of them, without the licence of the said 1. C.,his 
executors, administrators, or assigns, first had and ob~ 
nor levoko tained ill writing for that purpose, nor shall nor will 
tho power revoke, invalidate, hinder, or make void these presents, 
of attorney. or an y au thority or power hereby given, without such 
Covenant licence as aforesaid. And that the said R^ D.,his ex- 
for farther ecu tors and administrators, shall and will, at the request, 
.issuance. costs> an( l charges of the said I. C.,his executors, adminis- 
trators, or assigns, at any time, make, do, and execute 
any further or other lawful and reasonable act or acts 
in the law, for the better enabling him or them to re- 
cover and receive all and singular the hereby assigned 
monies and premises, to his and their own use and bene- 
fit, as by him or them, or his or their counsel, shall be 
advised or required ; so as the said R. D.,his executors 
or administrators, for the doing thereof, be not com- 
pelled or compellable to travel from his or their usual 
Covenant place of habitation or abode. And the said I. G., for 
>y.i.C. to himself, his executors, and administrators, doth cove- 
iiricmnify mint, A’c., with the said R. J)., his executors and ad- 
!'■ ministnUors, by these presents, that he the said I. C., 

viChiwm- his executors and administrators, shall and will, at all 
(•(piencfi ol times, indemnify the said R. T)., his executors and ad- 
lus assign- ministrators, of, from, and against all costs, charges, 
!l0:,L e\]>ences, and damages which he, they, or any of them 
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shall pay, sustain, or be put unto, for, or by reason, or 
on account of any proceedings to be had, either in law 
or equity, on account of the premises, by virtue or 
means of these presents, so as the same do not arise or 
accrue through the collusion or act of the said R. D. 

In witness, &c. 

Assignment of a leasehold House ami Fixtures by 
Executors , one of them being a residuary lega- 
tee under the Will. 

Tins Indenture, made, &c., between A. B. and Recites a 
C. D. of the one part, and E. F. of the other 
part. 

Whereas, by indenture of demise or lease, bearing 
date, &c., and made between E. P. of the one part, 
and I, B. of the other part, for the considerations there- 
in mentioned, he the said E. P. did demise, lease, and 
to farm let, unto the said 1. B., his executors, &c., 
all, &c., [ parcels and general ivords ], to hold the same, 
with their and every of their appurtenances, unto the 
said I. B., his executors, &c., from the day of 

then last past, for and during, and unto the full 
end and term of years from thence next ensuing, 

and fully to be completed and ended, yielding and pay- 
ing, &e., [se* forth the rents and times of •payment ], 
and also subject to the several covenants and agree- 
ments therein contained on the part of the lessee, his 
heirs, executors, administrators, or assigns, to be done 
and performed. And whereas, since the execution Death and 
of the said in part recited indenture, the said I. B. de- 
parted this life, having first made and duly published lm ' 
his last will and testament, in writing, bearing date, &c., 
and appointed the said A. B. and C. D. executors of 
such will, and by a codicil thereto, duly executed by 
the said testator, and bearing date the day of 

in the year of our Lord the said C. D. be- 
came and is now entitled to the leasehold messuage or 
tenement, and premises, for the remainder of the said 
term of years, as in and by the said in part re- 

cited indenture, and in and by the said will and codicil 
proved in common form by them the said executors,, in 
the Prerogative Court of the Archbishop of Canterbury , 
relation thereunto being respectively had will more fully 
and at large appear. And whereas, the said C. D. Contract 
hath contracted and agreed with the said E. F. for the for sale, 
absolute sale to him of the said leasehold messuage or 
tenement, for the remainder of the said term of 
years, together with all the fixtures and other things in, 
upon, or belonging to the said premises, at and for the 



12C ASSIGNMENTS. 

price or sum of /. and the said C. D. also agreed 

to assign to the said E. F. the policy of insurance here- 
inafter mentioned. Now this indenture wit- 
vkssetit, that for and in consideration of the sum of 
of lawful, &c., by the said E. F. to the said 
G. D. in hand paid, at and before the sealing and de- 
livery of these presents, with the assent of the said A. B., 
testified, &o., the receipt of such said sum of 
&c., and for and in consideration of five shillings, &c., 
in hand paid to the said A. 13., the receipt, Ac., they the 
Assign- said A. J3. and O. I). have, and each of them hath, 

uifut. bargained, sold, assigned, transferred, and set over, 

and by these presents do, and each of them doth, &c., 
unto the said K. F., his executors, administrators, and 
assigns, all and every the said messuage, heredita- 
ments and premises mentioned and comprised in the 
said in part recited indenture of demise or lease, and 
therein mentioned to be thereby demised to the said 
I. B. as aforesaid, with their, and every of their 
appurtenances, and all the estate, right, title, &c., 
together with the said indenture of lease, To have 
and to hold the said messuage or tenement, &c., 
hereby assigned, or intended so to be, with their and 
every of their appurtenances, unto the said E. F., 
his executors, Ac., for and during all the residue and 
remainder(l), yet to come and unexpired of the said 
term of years, demised to the said I. B. as 

aforesaid, by the said in part recited indenture of demise 
or lease, subject, nevertheless, to the payment of the rent 
thereby reserved, and to the performance of all and every 
the covenants and agreements therein contained, which, 
from the day of now last past, on the lessee’s 
part, are and ought to be paid, performed, fulfilled, and 
Covenant kept, for or in respect of the said premises. [ Covenant 
A ' t1int 1ie hatft nof incumbered]. (2) And the 
‘ * * said C. D. for himself, his heirs, executors, and ad- 

ministrators, doth covenant, promise, and agree to and 
with the said E. F., his executors, administrators, and 
assigns, by these presents, in manner following : (that is 
to say), that (for and notwithstanding any act, deed, 
matter, or thing, "by him the said C. ])., or by the said 
I. B., deceased, mafic, done, committed, or executed, 
or knowingly permitted or suffered to the contrary) the 
said hereinbefore in part recited indenture of demise or 

0) An alignment is the conveyance of the whole interest of the 
assignor to the assignee ; for if a part or portion only of the term be 
transferred, though it b« only for a clay or hour short of the term, it 
will bean under-lease, and not an assignment. 

(2) C. I). not being merely an executor, but beneficially inter- 
ested as residuary legatee under the will, it is reasonable he should 
enter into these covenants, rjualified as they are. 
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lease is, at the time of the scaling and delivery of these 
presents, a good, perfect, and sufficient lease, valid in 
the law, yet in being, not forfeited, surrendered, or 
otherwise determined, or become void or voidable. And Ei^ht to 
that (for and notwithstanding any such act, deed, mat- assl n n - 
ter, or thing as aforesaid), they the said A. B. and C. D. 
now have, or one of them hath, in themselves or him- 
self, good right, full power, and absolute authority to 
bargain, sell, assign, transfer, and set over the said mes- 
suage and tenement, and all and singular other the 
premises hereby assigned, or intended so to be, with 
their and every of their appurtenances, unto the said 
E. F., his executors, administrators, and assigns, for 
and during all the residue and remainder of the said 
term of years, in manner aforesaid, according to 

the true intent and meaning of these presents. An d That rent 
that the said rent of and the land-tax and sewer- lia f 

tax, and the covenants and agreements in and by the pai< ’ 1 c ' 
said in part recited indenture of demise or lease, reserved 
and contained on the part of the said I. B., his heirs, 
executors, or administrators, to be paid, done, and per- 
formed in respect of the said premises, are and have been 
well and duly paid, performed, fulfilled, and kept up 
to and until the day of now last past. And fo . r f l mct 

further, that he the said E. F., his executors, ad- cn J o y mt,nt - 
ministrators, and assigns, shall and may, from time to 
time, and at all times hereafter, for and during all the 
rest, residue, and remainder yet to come and unexpired 
of the said term of years, peaceably and quietly 

have, hold, occupy, possess, and enjoy the said mes- 
suage or tenement and premises hereby assigned, or 
intended so to be, with their and every of their appur- 
tenances, and have, receive, and take the rents, issues, 
and profits thereof, to his and their own use and benefit, 
without the let, suit, hindrance, interruption, or denial 
of the said C. D. or A. B., or either of them, their or 
either of their heirs, executors, or administrators, or of 
any other person or persons claiming or to claim by, 
from, or under them, or either of them, or by, from, or 
under the said I. B., deceased, or by, with, or through 
their, any, or either of their act, deed, means, assent, 
privity, or procurement : and that free and clear, and Frcc fri)tn 
freely, clearly, and absolutely exonerated and dis- 
charged, or otherwise, by the said C. D., his heirs, ex- 
ecutors, or administrators, well and sufficiently saved, 
defended, kept harmless, and indemnified, of, from, and 
against all former and other gifts, grants, bargains, sales, 
mortgages, assignments, rents, arrears of rent, statutes, 
judgments, extents, forfeitures, surrenders, recogni- 
zances, titles, charges, and incumbrances whatsoever. 
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had, made, done, committed, or executed, or knowingly 
permitted or suffered by him the said C. D. # or by him 
the said I. B., deceased, (subject only to the said rent 
of L and the land-tax and sewer-tax, and the 

covenants and agreements reserved and contained in 
the said in part recited indenture of demise or lease, on 
the lessee’s part, to grow due, and to be paid, performed, 
fulfilled, and kept, in respect of the said premises, from 
the day of now last past, for and during 

the remainder of the said term of years). And 

I'oi further aioiiEOYF.it, that he the said C. T)., his executors and 
assurance, administrators, and all and every other person or per- 
sons whomsoever, having or claiming, or who shall or 
may have or claim, any legal or equitable estate, right, 
title, trust, or interest of, into, or out of the said mes- 
suage or tenement and premises hereby assigned, or 
intended so to be, or any part thereof, by, from, or un- 
der him, or by, from, or under the said I. B., deceased, 
shall and will, from time to time, and at all times here- 
after, during the continuance of the said term of 
years, at the request, and at the proper costs and charges 
m the law of the said K. F., his executors, administra- 
tors, or assigns, make, do, and execute, or cause and 
procure to be made, done, and executed, all and every 
such further and other reasonable act and acts, deed and 
deeds, devices, conveyances, assignments, and assuran- 
ces in the law whatsoever, for the further, better, more 
perfect, and absolute assigning and assuring the said 
messuage or tenement and premises hereby assigned, or 
intended so to be, with their and every of their appur- 
tenances, unto the saicl E. F., his executors, adminis- 
trators, and assigns, for all the residue and remainder 
which shall be then to come and unexpired of the said 
term of years, as by the said E. F.,his executors, 

administrators, or assigns, or his or their counsel, shall 
Covenant be reasonably devised, or advised, and required. And 
from the the said E. F. for himself, his heirs, executors, and ad- 
'mleimi^fv* m * n i strators > doth hereby covenant, promise, and agree 
the assignor to and with the said C. D., his heirs, executors, and 
ngainst°the administrators, that lie the said E. F., his heirs, execu- 
reut, Ate. tors, administrators, or assigns, shall and will well and 
truly pay, perform, fulfil, and keep the rents, covenants, 
and agreements in and by the said in part recited inden- 
ture of demise or lease reserved and contained, and which, 
on the lessee’s part, are or ought to be paid, performed, 
fulfilled, and kept, for or in respect of the said premises 
hereby assigned, or intended so to be, or any part there- 
of, from the day of last past, for and 

during the remainder of the said term of years. 

And THIS INDENTURE FUKTIIEH WI'I NESSETIJ, that 
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for the consideration aforesaid, they the said A. B. and 
C. D., do, and each of them dolli hereby bargain and 
sell unto the said E. F., all such fixtures and other 
things, in or upon the said premises, as belong to and 
are the property of the said A. B. and C. D., or either 
of them, to hold the same unto the saidfe. F., his ex- 
ecutors, administrators, and assigns, as and for his and 
their own goods and chattels. In witness, &c. 


Assignment of two Leases as a Collateral Security 
for Payment of an Annuity. 

This indenture, made, At., between A. of the one 
part, and B. of the other part. 

Whereas, [recital of thefrst lease]. And where- llccitnl »f 
as, by one other indenture of lease, &c. And where- lenses .m<l 
as, by virtue of several mesne assignments, and other assi K«- 
good assurances in law, the two hereinbefore recited n,CM1,s ‘ 
indentures of lease, and the messuages or tenements 
thereby demised, have been absolutely assigned unto, 
and are now vested in him the said A. for all the residue 
of the several terms of years respectively granted, which 
are therein to come and unexpired. And whereas, 
the said A., in consideration of the sum of l. to be annuity, 

to him paid by the said B., hath agreed to give, grant, 
and pay unto him the said B. and his assigns, during his 
natural life, one annuity or yearly sum of /. clear 

of all taxes and deductions whatsoever. And for better 
securing the payment, of the said annuity to the said 13 ., ofbond. 
he the said A., by his bond or obligation, bearing even 
date herewith, and executed immediately before these 
presents, is and stands bound to the said 13 ., his execu- 
tors, administrators, and assigns, in the penal sum of 
l. with a condition thereunder written, that if the 
said A., his executors, administrators, or assigns, should 
and did, well and truly pay, or cause to be paid, unto 
the said B. and his assigns, during his life, the said 
annuity or yearly sum of l. clear of all taxes, 

charges, and deductions whatsoever, on two feast days, 
and in manner as therein and hereinafter mentioned, 
then the said bond to be void, as in and by the said 
bond, &c. And whereas, previous to the granting That the 
the said annuity, and before the execution of these pre- premises 
sents, he the said A., proposed and agreed to assign the described 
messuages, tenements, and premises, so assigned and we ? el ° ke 
vested in him as aforesaid, together with the improved ^fuftlicr ^ 
rents thereof, as and for a further and better security for security for 
payment to him of the same annuity, in such manner as such annu- 
hereinafter is for that purpose mentioned and expressed. lf y- 
o 5 
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Now LIUS INDENTURE WITNESSETH, that in pUTSU- 

ance and performance of the last recited agreement, and 
for and in consideration of the said sum of l . &c. 

to the said A. in hand, well and truly paid by the said 
B., at or before, &c. in full for the absolute purchase of 
the said annuity, so granted and payable to him the said 
B., by the said bond as aforesaid, the receipt, &c., and 
for the better securing the payment of the said annuity 
of l. unto the said B. and his assigns, during his 

life, in such manner as hereinafter mentioned, and for 
Assignment other divers good causes, &c., he the said A. hath bar- 
of the pre- gained, sold, assigned, transferred, and set over, and by 
ni, * cs; these presents doth, &c., unto the said B., all that, &c., 
with the appurtenances, as the same is now in the occu- 
pation pf, &c., and also all that other messuage, &c., 
and also all and singular other the messuages or tene- 
ments and premises, which in and by the said several in 
part recited indentures of lease were thereby respectively 
demised, or which by the said several mesne assignments 
thereof, or any of them, were thereby assigned to the 
said A., with their and every of their appurtenances, and 
also all the estate, right, title, interest, term of years yet 
to come and unexpired, possession, benefit of renewal, 
rents, profits, property, claim, and demand whatsoever, 
either at law or in equity, of him the said A., or of any 
person or persons in trust for him, of, in, or to the said 
hereby assigned messuages or tenements and premises, 
by virtue of the said several recited indentures of lease 
and mesne assignments thereof, any or either of them, or 
otherwise howsoever, together with the said two inden- 
with the ^ urcs of lease, mesne assignments thereon, and all and 
indenture of every other deeds, evidences, &c., together also with all 
lease, benefit and advantage whatsoever, to arise, or be had or 
and policies made by virtue of two certain instruments or policies 
of insurance, one of them dated numbered 

made to one and and since by her assigned 

to the said A., and insured on, &c., in a certain fire 
office, &c., whereby the sum of l. is insured to be 

paid, in case the same messuage, &c. shall be burnt or 
damaged by fire, as therein mentioned ; and the other 
of the said policies is dated numbered 

made to one H. H., and since also assigned to the said 
A., and insured on the other recited leased messuages 
in the same fire office, whereby the sum of l. is 

secured to be paid, in case the same messuage shall be 
burnt or damaged by fire, in such manner as therein is 
also mentioned. To have and to hold the said 
messuages, &c., and all and singular other the premises 
hereinbefore mentioned, and intended to be hereby as- 
signed, with their and every of their appurtenances, unto 


of insur- 
ance. 
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the said B. and his assigns, from the feast day of 
now last past, for and during all the rest, residue, and 
remainder of the said several terms of years, 

and years, by tlic said several recited indentures 

of lease respectively demised, and which are therein now 
to come and unexpired, other than and except unto the 
said A., his executors and assigns, the last days 

of the said terms ; and that in as large, full, ample, and 
beneficial manner, to all intents and purposes, as he the 
said A. could or might have had, held, or enjoyed the 
same, in case these presents had not been made, and 
fully to be complete and ended, if the said B. shall so 
long live, and the same terms so long subsist. Yielding 
and paying yearly during the continuance of this assign- 
ment, unto the said A., his executors, administrators, 
and assigns, the yearly rent of one peppercorn only, on 
day yearly, if the same shall be lawfully demanded. 

And it is hereby mutually covenanted, agreed, and 
declared, bv and between the said parties hereto, for ‘ lrat,on 
themselvos and their respective executors and admuus- h j, rnnujn t is 
trators, and the true intent and meaning of them, and of as a sunnily 
these presents, is and are, that these presents, and the * (,r f, K* pay- 
assignment hereby made of the said messuages or tene- .* 

ments and premises, unto the said B. and his assigns, ‘ y ' 
were, was, ^td is to him and them so made, for the ends, 
intents, and purposes, and subject to the proviso and 
agreement hereinafter mentioned, expressed, and de- 
clared, of and concerning the same; (that is to say), 
in the first place, for the better securing the payment of 
the said annuity or yearly sum of /. according to 

the true intent and meaning of the condition of the said 
bond, bearing even date herewith, and for which cml, ail( ^ llint **• 
intent, and purpose, it is hereby further agreed, that it 
shall and may be lawful to and for the said B. and his profits, take 
assigns, during his life, to levy and yearly to take, re- the sum of 
ccivc, and enjoy, out of the rents, issues, and profits of tm 
the said hereby assigned messuages, or tenements and 
premises, the said yearly sum of /. without any 

deduction or abatement whatsoever, the same to be paid 
and payable on the two most usual half-yearly feasts, 
or days of payment following, (that is to say), day, 
and day, by two even and equal portions, or 

within days after each of the said feast days, the 

first of which half-yearly payments to begin, and be 
made, at or within days next after day now 

next ensuing the date hereof. And fuiitiiku, that in Cd /* e die 
case failure shall be made in payment of the said an- ^ Ii te i ririt < *Vl^ 
nuity, at any time during the time aforesaid, or in case p, 1T1J jy 
the said messuages or tenements, or any part thereof, nmitu.iLC. 
shall at any time during the life of the said B., happen 
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to be uninhabited and not tenanted by the space of 
then, and so often, and in either of the said cases, it 
shall and may be lawful, to and for the said B. or his 
assigns, to make one or more mortgage or mortgages of 
the said messuages and premises, and thereby raise so 
much monies as shall be sufficient to pay and discharge 
all arrears of the said annuity, and also all costs, dama- 
ges, charges, and expences, to be from time to time 
occasioned by such non-payment thereof. And the 
said A. doth hereby put the said B. into full possession 
Possession and seisin of the said annuity or sum of L by the 

given of the delivery of one piece of silver of to him the said 

annuity. ^ j n ^ namc 0 f sc isin of the same annuity. And for 
the better securing payment of the same annuity, he the 
reeled *" sa ^ A. doth hereby direct the present and all future 
pay a suHi- tenants of the said hereby assigned premises, to pay to 
deucy of the the said B. and his assigns, during his life, so much of 
ient.N to 13., their respective rents of the said premises, when the 
annuity ,l ° same shall become payable, as shall be sufficient to pay 
and satisfy to him and them the said annuity or yearly 
sum of L together with all costs and charges 

which shall or may happen, touching the non-payment 
thereof, in manner aforesaid; and that the receipt of 
him the said B. and liis assigns, for all such rents to be 
for which by him so paid, shall be as good and sufficient discharges 
jj.'s mceipt to the said tenants, as if the same had been actually 
shall be a paid to him the said A., his heirs, executors, administra- 
diM'harge. tors, or assigns. Provided always, and upon this 
condition, nevertheless, that if the said A., his heirs, 
executors, administrators, or assigns, or any of them, 
shall and do well and truly pay, or cause to be paid 
unto him the said B. and his assigns, during his life, the 
said rent or yearly sum of l. on the two feast days 
lTi-ikin ? void hereinbefore mentioned or appointed for payment thereof, 
the assign- 01 within days next after every such feast day, 

ment, on without any deduction or abatement as aforesaid, ac- 
paymont, cording to the true intent and meaning of the said bond, 
^ c * and of these presents ; and also upon the death of the 

said B., all arrears of the said annuity up to the day of 
the death of the said B., (all costs and charges touching 
the same being first paid), that then the demise and 
assignment hereby made, and every article and thing 
herein contained shall from thenceforth cease, determine, 
and be utterly void and of no effect; and that then also 
the said bond of even date herewith shall be delivered up 
Uovcnant to be cancelled; any thing herein contained, &c. And 
> y A. to the said A., for himself, &c., doth covenant, &c., to and 
nifty 16 an ~ w ^b & c, » * n manner > <& c -> that the said A., his execu- 
tors, administrators, or assigns, shall and will, from time 
to time, and at all times during the natural life of the 
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said B., well and truly pay, or, &c. unto the said B. or 
his assigns, the said annuity or yearly sum, &c., of such 
lawful money as aforesaid, upon the two feast days 
hereinbefore mentioned and appointed for payment 
thereof, or within days next after any or every 

such feast days, and that without any such deduction or 
abatement as aforesaid, according to the true intent and 
meaning of the said bond, and of these presents. And 
also, that the said A., his, &c., shall and will, from 
time to time, and at all times, during the life of the said 
B., pay and discharge the ground rents of l. so and dis- 

reserved and payable for the said messuages and pre- c,iar 2 e die 
mises as aforesaid, as also all taxes and other duties ^ 
touching the same, and shall and will, save harmless 
and keep indemnified the said B., and his assigns, of and 
from the same. And further also, that the said A., 
his, &c., at his and their own proper costs and charges, tho ?n 
shall and will, from time to time, and at all times during sur . lnce 
the life of the said B., keep insured the said hereby 
assigned messuages, or tenements and premises, from all 
fire and damage happening thereby, cither in 
office, or in some other good and public fire office for 
that purpose. An d in case the said premises, or any 
part thereof, shall happen to be burnt down, blown up, 
or damaged by any fire, during the life of the said B., 
that then and in such case he the said A., his executors, 
administrators, or assigns, shall and will forthwith lay 
out all such monies insured or to be insured on the said 
premises, in the new building and making good all the 
damages so happening thereto by any such fire as afore- 
said. And further, &c [done no act to incumber , 
that the leases are good, Sfc., good right to assign ], anti Power of 
that it shall and may be lawful to and for the said B. ^tamcr^m 
and his assigns, during his life, from and immediately case 0 f rion- 
after any default or breach in payment of the said an- payment, 
nuity of L contrary to the true meaning of the said 

bond, and of these presents, to enter upon the said 
hereby assigned messuages, or tenements and premises, 
and to receive and take the rents, issues, and profits 
thereof, to his and their own use and benefit, for and 
during, and until such time as he and they shall be fully 
paid all such arrears of the said annuity, and all costs 
and charges touching the same, in manner as aforesaid, 
and that without any let, &c., free from incumbrances . 

And for further assurance. In witness, &c. 
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Assignment of a Mortgage from an Administrato i 
de bonis non of the Mortgagee . 

Tins indenture made, &c., between A. B., of, &c. 
(administrator of the goods, chattels, and personal 
estate which were of C. D., late of, &c., (who died 
intestate), un administered by E. F., deceased, his 
late wife and relict), of the first part; G. H. of, &c. 
of the second part; and I. K., of, &c. of the third 
part. 

Itcrital of Whereas, by an indenture dated on or about the 
m day of, 1820, and made between the said G. H. of the 
one part, and the said C. D., deceased, of the other part. 
It is witnessed, that in consideration of the sum of 
5000/., paid by the said C. D. to the said G. H., he the 
said G. H. did grant and demise unto the said C. D., 
his executors, administrators, and assigns. All, [describe 
parcels ], to hold the same unto the said G. H t , his ex- 
ecutors, administrators, and assigns, for the term of five 
hundred years, from thence next ensuing, under the 
yearly rent of a pepper corn : subject, nevertheless, to 
a proviso therein contained for redemption of the said 
premises, on payment by the said C. D., his heirs, execu- 
tors, or administrators, to the said C. H., his executors, 
administrators, and assigns, of the sum of 5000/. and 
interest, on the days and times and in manner therein- 
(•l-iuJt wis nicn ^ one ^ anc ^ now P ast - An d whereas, default was 
liido i u W lS ma ^ c * n payment of the said principal sum of 5000/. at 
aymemt of the time in the said proviso mentioned for payment 
ortgage thereof, whereby the said mortgaged premises became 
onfc y- forfeited to the said C. D., his executors, administrators, 
or assigns, for the residue of the said term of five hun- * 
dred years thereof then to come, redeemable, neverthe- 
2 ath of l ess > * n equity. And whereas, the said C. D. departed 
D. this life on or about the day of intestate, 

and upon his decease letters of administration of all and 
il admini- singular the goods, chattels, and credits, of the said 
ation O. D. were granted to the said E. F. by the Preroga- 
F^who ^ VG ^ ourt 0 *ke Archbishop of Canterbury , who after- 
sin^ ° war(is . intermarried with the said A. B., and is since 
d, dead intestate, the principal and interest due and owing 
upon and by virtue of the said recited indenture of mort- 
£ a £ e remaining unpaid. And whereas, the said A. 
t j on B. hath obtained letters of administration of the goods, 
lied to chattels, and credits late of the said C. D., unadminis- 
l,n - tered by the said E. F. f to be granted to him by the said 
y 1 ll! F Piei0 S ative Court, anf l is by virtue thereof become enti- 
/ifo, tied, as administrator as aforesaid, to the said mortgaged 
a si-el. premises during the residue of the said term of five hun- 
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dred years ; and to all the principal and interest remain- Kccital of 
ing due on the said recited mortgage. And whereas, sum ‘? uc on 
there is now due and owing upon the said security, as sccunty ’ 
well the said principal sum of as the interest 

thereon to the day of the date hereof, amounting together 
to the sum of /. And whereas, the said A. B. 

having occasion for the said sum of L, hath applied 
to the said G. H. for payment of thS same, but the said 
G. H. not being provided with money sufficient for that 
purpose, hath made application to the said I. K. to ad- 
vance and pay to the said A. B. the said sum of 
which he has agreed to do upon having such transfer 
made to him as hereinafter is expressed. Now this 
indenture witnkssetii, that in pursuance of the said 
agreement, and in consideration of the sum of l . of 

lawful money of Great Britain , by the said I. K. to the 
said A. B., in hand, well and truly to be paid at or 
immediately before the sealing and delivery of these 
presents, (at the request, and with the privity and ap- 
probation of the said G. H., testified by his being a party 
to, and sealing delivery of these presents). The receipt 
of which said sum of he the said A. B. doth 

hereby acknowledge to be the whole and full sum now 
due and owing to him the said A. B., as administrator 
as aforesaid, for principal and interest upon or by virtue 
of the said recited indenture of mortgage, and every 
part thereof, doth acquit, release, and discharge the said 
I. K., his executors, administrators, and assigns, and the 
said G. H., his executors, administrators, and assigns; 
and also the estate and effects of the said G.II., by these . 
presents, he the said A. B., with the privity and appro- 
batiou of the said G, H., (testified as aforesaid), hath due on the 
bargained, sold, assigned, transferred, and set over, And security. 
jiy .these presents, doth bargain, sell, assign, trans- 
fer, and set over unto the said I. K., his executors, ad- 
ministrators, and assigns, the said sum of 1. so due 
and owing to the said A. B., as administrator as afore- 
said, and secured by the hereinbefore in part recited 
indenture of the day of And also all future 

and other sums of money which from henceforth shall 
or may grow due by way of interest, for or on account 
of the said sum of and the full benefit of all 

and every the covenants and agreements in the said 
indenture of demise contained, for payment of the said 
principal sum and interest thereby secured, — To have, 
hold, perceive, take, and enjoy the said principal sum 
of L f with interest, and the full benefit of the said 

covenants, agreements, and premises, unto the said I. K., 
his executors, administrators, and assigns, as his and 
their own proper money, and absolute estate and effects. 
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And this indentuhe further witnesseth, that 
m consideration of the said sum of L 

so paid by the said I. K. to the said A. B., as afore- 
said. And in consideration of the sum of ten sliil- 
- lings of lawful money of Great Britain , by%ie said 
I. K. to the said G. II., in hand, paid, &c. The receipt, 
&c. he the said A. B. (with such privity und approba- 
tion, and so testified as aforesaid), hath bargained, sold, 
assigned, transferred, and set over, and by these pre- 
sents doth, &c. And the said G. H. hath ratified and 
confirmed, and by these presents doth ratify and con- 
firm, unto the said I. K., his executors, administrators, 
and assigns, All and singular the hereditaments and pre- 
mises mentioned and described in the hereinbefore in part 
recited indenture of the day of and thereby demised 
to the said C. D. deceased, or expressed or intended so 
to be, with their and every of their appurtenances. And 
all the estate, right, title, interest, term of years, pro- 
perty, claim and demand whatsoever, of him the said A. 
B.,into or out of the same premises, or any part or parts 
thereof ; and into and out of the said principal sum of 
money and interest thereof, now due and owing on the 
said recited mortgage, together with the said recited 
indenture of demise: To have and to itOED the said 
messuage or dwelling house and hereditaments, and all 
and singular the premises hereby assigned or expressed, 
or intended so to be, with their and every of their ap- 
purtenances, unto the said I. K., his executors, adminis- 
trators, and assigns, for and during all the rest, residue, 
and remainder of the said term of five hundred years, in 
and by the said recited indenture of mortgage created 
and demised, yet to come and unexpired, subject, never- 
theless, to such right and equity of redemption by the 
said G. H., his heirs, and assigns, as the same are now 
subject and liable unto, under, and by virtue of the pro- 
viso, condition, or agreement for that purpose therein 
contained (1). [Add a covenant , from A . B., the ad- 
ministrator , that he had not incumbered , <J*c.] 

(1) In the assignment from a mortgagee, the first covenant ("where 
no further sum is advanced to mortgagor) usually is, the principal 
sum and interest remains due and owing upon the mortgage, and 
that the mortgagee has done no act whereby the same, or the here- 
ditaments, are incumbered, and for further assurance. If a bond is 
to be assigned as a collateral security, the same should be recited 
after the recital of the mortgage , and assigned directly after the 
operative part of the assignment of the mortgage, with a power of 
attorney ; and covenants that money remains due, and no act done 
to assign bond, or incumber the premises, and for further assurance. 

A mortgagor should be a party to an assignment, to prevent first 
mortgagees being liable to account for profits subsequent to second 
mortgage, and if any arrear of interest, (without the direction of the 
mortgagee) the same will not be considered as principal money, and 
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An Assignment of a Mortgage by demise, when a 
further Sum is advanced . 

Tins indenture, &c. [ mortgagee ] of the first part, 
[mortgagor] of the second part, and [assignee], 

(being second mortgagee), of the third part. 

[First recite the mortgage, with description of pre- jackal*. 
mises fully . And recite, that the mortgage money and 
interest was not paid on the day and time mentioned in 
the said proviso for payment, whereby the said estate 
and interest of the said [ mortgagor ], of and in the said 
mortgaged premises became absolute . Then recite that 
there is so muck principal and interest due, (or that all 
interest has been paid to the day of the date thereof), 
and the said [mortgagee] having occasion for his money, 
the said [mortgagor] had requested and prevailed upon 
the said [assignee], to lend him the sum of 1. to 

pay him the said [mortgagee], and to supply his other 
occasions. 

Now this indenture wiTXF.ssKTii, that for and 
in consideration of l. to [mortgagee], in hand, &c., 
paid hy [assignee], by the direction of [mortgagor] and 
which [mortgagee] admits to be in fall of all principal 
money and interest ( if interest is not paid ), due to him 
on the premises comprised in the said recited security. 

And in consideration of l. by [assignee] to [mort- 

gugor] in hand, &c.., the receipt of which two several 
sums of, <fcc., making together, &c., they, <S:c., and doth 
acquit, &c the said [assignee], his heirs, &c., and also 
the said hereditaments and premises, by these presents, 

IIn the [mortgagee], by the direction of [mortgagor], Asbignment 
(testified, $rc.) doth assign , transfer, and set over ; and 0 f promises. 
[mortgagor] doth grant, ratify, and confirm, unto 
[assignee], his executors, administrators, and assigns, 

All, &c., “so as aforesaid demised and granted unto the 
said [mortgagee], his executors, administrators, or as- 
signs, in and by,” &c., “ together with the same inden- 
ture and all benefit thereof and all the estate, $*c. and all 
deeds , fyc. To have and to hold, et c., hereinbefore assign- 
ed, granted, ratified, and confirmed, with their appurtenan- Habendum. 
ees, unto the said [assignee] , his executors, &c., from 
henceforth, for and during all the residue of the said 

will not therefore carry interest and the account settled between him 
and mortgagee, will not be conclusive on mortgagor, but must be 
proved on redemption, so that when the interest due is intended to he 
made principal money, upon an assignment the mortgagor must be 
a party, but a person may contract with a mortgagee for, and procure 
the assignment of the security from him, for a less sum than the 
mortgage money, without consent of mortgagor, and become en- 
titled to the principal and interest due on the mortgage. 
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term of years, now to come and unexpired, in as 

full, large, and ample, and beneficial manner, to all 
intents and purposes, as he the [: mortgagee ] might, could, 
or ought to have held the same, in case thesfc^presents 
had not been made, but subject, nevertheless, to the pro- 
viso of redemption of the said premises hereinafter con- 
tained. [Then add. a covenant, that [mortgagee] had 
done no act to incumber . Then add a regular proviso 
for redemption , on payment of mortgage money, and a 
covenant from [assignee] for payment of same , as is 
usual in mortgages ; and also coveyiants by [mortgagor] 
in the usual form ; that the [mortgagee] and [ mortga- 
gor ], have in themselves , or one of them hath in himself 
good right to assign , and grant , ratify , and confirm 
the premises for the remainder of the term of years, and 
other following covenants as in a mortgage by demise. 
In witness, &c. 


An Assignment of a satisfied Term of jive hundred 

Years , in trust to attend the Inheritance of the 

Premises therein comprised , which had been sold. 

Tins indenture, made between A. B. the [vendor], 
of the first part, C. D., the [termor], of the second 
part, E. F., the [purchaser], of the third part, and 
G. H., [a trustee ], of the fourth part. 

[Recite the mortgage creating the term. And that 
the principal sum and all interest due thereon , had been 
long since paid off ' and discharged. If the term was 
created by some settlement or other deed of trust, which 
have been satisfied , instead of stating the trusts, the 
recital may be shortened thus ; “ upon certain trusts 

therein declared , and since performed and satisfied ,” 
(as the case may be) (1).] 

And whereas, the said mortgaged premises, (so far 
as relates to the said pieces or parcels of land here- 
inafter mentioned, and intended to be hereby assigned 
with the appurtenances, by divers mesne assignments, 
and operations in the law), the last of which was an 
indenture bearing date, &c., and made between, &c., 
are now become vested in the said C. D., for the 
remainder now to come and unexpired of the said 

(1) loan assignment of a term, which has been once assigned to 
attend the inheritance, it is not requisite that all the intervening 
deeds should be recited from the creation of the term, as the trustee 
has nothing to look to beyond the immediate deed, by which he be- 
came the assignee of the term, and that the [vendin'] is the person 
entitled to the direction of the assignment, and therefore all deeds, 
conveying the premises comprised in the term since the assignment 
to the [frutfff), must lie recited. 
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lenn of five hundred years, in trust for the said A. B., 
his heirs and assigns, and to attend the inheritance; or 
Ike more usual way noiv is , after reciting the creation 
of the term, to say. And whereas, by divers mesne W 
assignments, and assurances in the law, and ultimately 
by an indenture , dated on or about, Sf-c., and made be - 
tween, $%*., the pieces or parcels of land, hereditaments , 
and premises hereinafter described, and intended to be 
hereby assigned as hereinafter mentioned , were assigned 
to, and the same thereby became vested in, the said C,D., 
for all the residue and remainder of the said term of 
jive hundred years, but in trust for the said A. B., his 
heirs and assigns, and to attend the inheritance of the 
said premises (1). [ Then recite the conveyance to the 

said E . F. (the purchaser)], thus, And whereas, of the pur- 
under and by virtue of a certain indenture of release, chase deed 
bearing even dale with these presents, grounded upon a ,0 vendor, 
lease for a year, dated the day next before the day of the 
date thereof, and which release is made, or expressed to 
he made, between, &c., the pieces or parcels of land 
hereinafter assigned, or intended so to be, and comprised 
in the said term of five hundred years, ( together with 
other hereditaments and premises in the said indenture 
of release particularly mentioned and described), have 
for the consideration therein mentioned, been granted, 
released, and conveyed, or otherwise assured, unto and 
lothe use of, and in trust for, the said E. F., his heirs, 
appointees, and assigns, as therein mentioned. 

And whereas, it hath been agreed, that the said 
several pieces or parcels of land, hereditaments, and pre- 
mises, being part of the hereditaments comprised in the 
said last recited indenture of release, shall be. assigned 
by the said C. D., unto the said G. H., for all the resi- 
due of the said term of five hundred years, upon the 
trusts hereinafter declared. Now this indenture . a _ 

witnesseth, that in pursuance of the said agreement, tiv( , p!J r j 
and in consideration of the premises, and also in consi- tin* assign- 
deratiou of the sum of five shillings, of lawful money of ment. 
Great Britain, to the said C. D., by the said G. H., in 
hand, well ami truly paid at the time of the execution of 
these presents, the receipt whereof is hereby acknow- 
ledged, he the said C. D., at the request, and by the 
desire of the said A. B., and at the nomination and 
appointment of the said E. F-, ( testified by their seve- 
rally joining in, and executing these presents), hath 

(1) Here may follow, “ ami which had been conveyed or other- 
wise assured unto, ami to the use of the said A. H., his heirs and 
assigns, by certain indentures of lease and release, dated on or about, 

&r., and made between,” &c\, sfmcivg the conveyance to the vendor , 
irhich the recited assignment in trust accompanied. 
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bargained, sold, assigned, transferred, and set over, and 
by these presents doth, &c\, unto the said G. H., his 
executors, administrators, and assigns, all [describe 
parcels ], and all the estate, right, title, intent, trust, 
property, benefit, claim and demand whatsoever, both 
at law and in equity, of him the said C. D. of, in, and 
'U.c hahen - to the said pieces or parcels of lands, hereditaments, and 
(him. premises, and every part thereof, To iia v k an n to ii old 
the said pieces or parcels of lands, hereditaments, 
and premises, hereby assigned or intended so to be, 
with their appurtenances, unto the said G. H., his 
executors, administrators, and assigns, for and during 
the residue and remainder of the said term of five hun- 
dred years, now to come and unexpired, in trust for the 
Tiust. said E. F. his heirs and assigns, and to be assigned and 
disposed of, from time to time, as he or they shall di- 
rect or appoint, and in the meantime, in trust, to permit 
the residue and remainder of the said term to attend the 
reversion, freehold, and inheritance of the said heredita- 
ments and premises intended to be hereby assigned, in 
order that the same may be as a protection thereof from 
all charges and incumbrances (if any such there are). 
[Add a covenant from assignor that he had done no act 
to incumber .] In witness, &c. 

An Assignment or lie-conveyance of a Term of Years , 
created for securing Mortgage Money, in Trust 
to attend the Inheritance of the Hereditaments 
therein comprised . 

Tins indenture, made the day of 1825, 
between A. B. of, &c., the [termor], of the first 
part; C. D. of, &c., of the second part : E. F. of, 
&c., eldest son and heir at law of G. H. late of, 
&c., of the third part; I. K. of, &c., L. M. of, &c., 
N. O. of, &c., of the fourth part; the said L. M. of 
the fifth part; the said N. O. of the sixth part; and 
P. Q. of, iVc., {the trustee to whom the term is 
assigned), of the seventh part. 

.Recitals. Recites indentures of lease and release , dated re- 
spectively 1 6th and 17 ih days of June, 1820, (being 
the conveyance to the said G. H., deceased), so far as to 
shew the creation of a term of 1700 years, therein 
and thereby vested in the said A. B., as a trustee, (com- 
prising the manor and hereditaments intended to be 
assigned) for securing 12000/. and interest , to the said 
C. D . and one R. S., since deceased, ( advanced towards 
paying the purchase money ), and in which conveyance 
two certain satisfied terms of 2000 years, and 1000 
years, were assigned to, and became vested in, the 
said L . M . and N, ()., for better securing the mort - 
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gage money , and after payment thereof and in - The will 
teresty in trust for the said G. II. , /ieirs cmd assigns , of G. R- 

awrf £o attend the inheritance. And reciting the will 
of the sedd G. H the purchaser , whereby he devised 
all his lands, $*c., to the said I. K ., L. M ., and AT. 0., 
and their heirs, as devisees in trust, to sell in the usual 
way, and appointed the said /. K., L. M., and N. 0 ., 
executors : and that the said testator died on or about, R is (leatil * 
Sfc., without having revoked or altered the devise or 
bequest mentioned in his said will, leaving the said 
E. F., his eldest son and heir at law, and the same will 
and a codicil thereto, which did not alter or revoke 
the said devise or bequest , was duly proved by the said 
executors, in the proper ecclesiastical court of the 
Archbishop of Canterbury, and took upon themselves 
the execution thereof and thereby became and were the 
legal personal representatives of the said testator. And 
reciting that one E. P. an annuitant mentioned in the tho dcath of 
conveyance to the said G. H., had departed this life, a » annui- 
whereby the annuity of 320Z. secured on the premises, tant. 
to be assigned, and the term of ninety-nine years therein 
also mentioned for securing the same, had ceased. And That do- 
wn ere as, default was made in payment of the said fault was 
sum of 12000Z. at the time mentioned in the proviso ma(,e in 
for payment thereof, whereby the estate and interest of 
the said A. B. in the hereditaments and premises so money/ 
limited to him as aforesaid, became absolute at law, 
redeemable in equity, on payment of the said sum of 
120001. and interest. And whereas, the said R. S., j) eat | lof 
departed this life on or about the day of ^ g 1 0 

leaving the said C. D. him surviving. And whereas, Payment of 
the said I. K., L. M., and N. O., hath this day paid to mortgage 
the said C. D. the sum of 12000Z,, all interest for the mont) y* 
same having been already paid and discharged, and it 
hath been agreed by and between the said parties here- 
to, that the said A. B. shall assign the residue of the 
said term of 1700 years unto the said P. Q., in trust to 
attend the inheritance of the premises therein comprised, 
in manner hereinafter mentioned. Now this in den- rpj ie ra- 
ture wiTNEssETir, that in pursuance of the said tive part, 
agreement in that behalf, and for and in consideration 
of the sum of 12000Z. of lawful money of Great Britain, 
to the said C, D. in hand, well and truly paid by the 
said I, K., L. M., and N. O., in full payment and 
satisfaction of all principal, interest, and other monies 
due upon or in respect of the said hereinbefore in part 
recited indenture of release or mortgage of the 17th 
day of June, 1820, he the said C. D. doth hereby ac- 
knowledge, and of and from the same, and every part 
thereof, doth acquit, release, exonerate, and for ever 
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discharge the said I. K., L. M., and N. O., and every 
of them, and their, and each and every of their executors, 
administrators, and assigns, and also the estate and 
effects of the said G. II., deceased, and particularly the 
hereditaments and premises comprised in the said term 
of 1700 years. And for and in consideration of the 
sum of five shillings, of like money, by the said P. Q. to 
the said A. 11., he the said A. B. at the request and by 
the direction of the said C. D., and upon the nomina- 
tion and appointment of the said i. K., JL. M., and 
N. ()., and also of the said E. F., hath bargained, sold, 
assigned, transferred, and set over, and by these pre- 
sents, doth bargain, sell, assign, transfer, and set over, 
and the said C. 1 ). hatji bargained, sold, assigned, 
transferred, and set over, and by these presents doth, &c., 
unto the said P. Q.,his executors, administrators, and as- 
signs, all and singular the manor, messuages, tenements, 
farms, lands, tithes, hereditaments, and premises, com- 
prised in the said term of 1700 years, and by the said 
hereinbefore in part recited indenture of the 17th day 
of June, 1820, created and became vested in the said 
A. B. as aforesaid, with the rights, members, and ap- 
purtenances, and all the estate, right, title, term, and 
interest, of them the said A. B. and C. D., or either of 
them, of, in, and to the said manor, hereditaments, and 
premises, To have and to hold the said manor, mes- 
suages, tenements, farm, lands, hereditaments, and 
premises, hereby assigned, or intended so to be, unto 
the said P. Q., his executors, administrators, and as- 
signs, for and during and all the residue and re- 
mainder, now to come and unexpired of the said term 
of 1700 years, (freed and absolutely discharged of 
and from, all and singular the trusts declared of the 
same term, in and by the said indenture of the 17th of 
June, 1820): But in trust for the said 1. K., L. M., 
and N. O., as such devisees as aforesaid , their heirs and 
assigns, and to be assigned and disposed of, from time 
to time, as they the said I. K., L. M., and N. O., or 
the survivor or survivors of them, shall direct or appoint 
concerning the same or any part thereof; and in the 
meantime, lx trust, to permit the residue and remain- 
der of the said term of 1700 years to wait upon and attend 
the reversion, freehold, and inheritance of the same pre- 
mises so as to be subservient thereto, and to protect the 
same from all mesne incumbrances, if any such there 
be. [Add a covenant from the said A. B. that he had 
done no act to incumber: and a covenant from the said 
C. D. that he the said C. D. had not at any time 
theretofore , nor had they the said C. 1). and It. S., 
deceased , at any time , duriny the life of the said It. S., 
done any act to incumber]. 
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And IT IS HEREBY DECLARED AND AGREED, that Declaration 

the said L. M., his executors, administrators, and as- t0 the 
signs, shall stand and be possessed of, and interested 
in, all and singular the premises assigned to him the said a ” 4 
L. M. bf*the hereinbefore in part recited indenture of N, o. 
the 17th day of June, 1820, and of and in their appur- 
tenances, for all the residue (now to come) and unex- 
pired of the said term of 2000 years: and the said 
N. O., his executors, &c., should stand, &c., for all the 
residue, &c., of the said term of 1000 years, In trust for In trust foi 
the said 1. K., L. M., and N. O., as such devisees as devisees to 
aforesaid, and their heirs, and to be from time to time aiten * 
assigned and disposed of as they, or the survivor or 
survivors of them, or the heirs or assigns of such sur- 
vivor, shall direct or appoint ; and in the meantime, in 
trust, to permit the residue and remainder of all and 
singular the said several terms of 2000 years and 1000 
years, to wait upon and attend the reversion, freehold, 
and inheritance of the same premises, so as to be sub- 
servient thereto, and to protect the same from all mesne 
incumbrances, (if any such there be), freed and absolutely 
discharged from all and every the trusts, powers, pro- 
visos, and agreements, mentioned and declared in 
respect thereof, in the said indenture of the 17th day of 
June, 1820. In witness, &c. 

An Assignment of a Term of Years to attend a 
Mortgage as a. further Security . 

This indenture, made, &c., between the [mort- 
gagor] of the first part ; the [trustee], ( the termor) of 
the sccoud part; [mortgagor] of the third part; and 
[trustee], (to whom the term is to be assigned,) of 
the fourth part. 

[Recite the creation of the term and the several assign- 
ments <Jjrc., if not numerous : or say , by divers mesne 
assignments, <§fC., setting forth the deed by which the 
term was assigned to the trustee to attend the inhe- 
ritance, and shed) the deed conveying such inheritance 
to the mortgagor, in such manner as is directed by the 
preceding precedent but one, and the note( 1). Then 
recite the mortgage]. And whereas, upon the treaty Recitals, 
for the loan of the said sum of l. it was agreed 

by and amongst the parties hereto, that the said term of 
five hundred years, and the premises therein comprised, 
should be assigned by the said A. 13. to the said C. II., 
for better securing the payment to the said [mortgagoi'], 
his executors, administrators, and assigns, of the said 
sum of l. and interest, according to the covenant 

for payment thereof contained in the said recited inden- 
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ture of release, of even date herewith. Now this in- 
denture WITNESSETH, &c., [here let. the trustee ns - 
Assignment sign the premises at the request and by the direction of 
mortgagor , and the nomination of mortgagee to the 
trustee appointed by the mortgagee ] ; upon the trusts 
Intrust following: (that is to say), In trust, in tiie first ‘ 
place, for the said [mortgagee], his exccutors*adminis- 
trators, and assigns, so long as the said, sum of /. 

or any part thereof, or the interest thereof, or any part 
of such interest shall remain due and owing to the said 
[mortgagee], his executors, administrators, and assigns ; 
and for better securing the payment to him and them 
of the said sum of l. and the interest thereof, as 

aforesaid, on the day and time mentioned in the proviso 
of the hereinbefore recited mortgage of the day 

of and from and after payment thereof, and 

all costs and expences attending the non-payment, or 
want of due payment thereof, respectively, and subject 
in the meantime thereto, In Trust for the said [s mort- 
gagor ], his heirs, and assigns, &e. and to attend the re- 
version, freehold , and inheritance of the same premises, 
in order to protect the same from all mesne charges and 
incumbrances , (if any there shall be ). [Add a co- 
venant from trustee of term , that he had done no act 
to encumber.] In witness, &c. 


Recitals. 


Assignment of four several Terms, of 500 ) ears, 
1000 ) ears, 2000 ) ears, and 1500 Years, created 
out of same Treatises, and of the Hereditaments 
therein comprised to attend the Inheritance upon 
a Purchase (1). 

Tins indenture, made, &c. between A. B. of the 
first part, C. D., of the second part, E. F. of the 
third part, and G. II. of the fourth part, (being the 
four trustees of the terms) ; [vendor] of the fifth 
part, [purchaser] of the sixth part, and I. K., (a 
trustee , as the assignee of the first and third terms,) 
and L. M., (another trustee), as the assignee of the 
second and fourth terms), of the seventh part. 

[Recite the terms according to their priority and 
creation , and shew the several deeds by which they 

(1) it has been decided, that one term will merge in another, 
which is reversionary to it ; Hughes v. Robolho n , Cm. Kliz. 302. 
It is therefore the practice to assign them alterant ehi to two trustees, 
and there being an intermediate term to each vested in the oilier tius- 
tec, and so long us the i/ subsist, prevents merger ; theioforo two 
tiustees wdl be sufficient fur any number of leniis. | See I hr plans 
proposed, fur simplifying title', under terms, 2 I* rest. Cnnv . 127, and 
3 Rrest.Conr. 205/. ' 
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became vested in the trustees ; thus supposing the first 
term was created by a deed of 1790, by way of mort- 
gage, which had been several times assigned^at last be- 
came vested in first trustee to attend , <§'C. Then recite 
such deed of creation , and stating the money as paid off, 

' and that by divers mesne' assignments, and assurances 
in the law , and eventually by such a deed , the said 
term of five hundred years, and 4 he premises therein 
comprised , became vested in A. B. {first trustee), his ex- 
ecutors, $r., in trust for the said vendor, his heirs and 
assigns, and to attend the inheritance ; or supposing 
two of the. terms became vested by such deed in two of 
the trustees: then recite the creation of the two terms 
first, and then say, by divers , the said term of 
500 years became vested in the said A. B., his executors, 
fyc., for the residue of the same term ; and that the 
said term of 1000 years became vested in the said 
, C. D., his executors, §c,, in trust, as to both the same 
terms, for the said vendor, his heirs and assigns, and 
to attend, fyc., and so on as to any number of terms. 

Then recite the purchase deed from the vendor, which 
comprises the premises intended to be assigned , Then 
recite that it had been agreed between the parties, that 
the said several terms of 500 years, 1000 years, 1500 
years, and 2000 years, should he assigned in manner 
thereinafter mentioned, to trustees, nominated by the 
said vendor]. Now this indj:\tu he avttn ess etii, Operative 
&c., that in pursuance of the said agreement, and in p^t. 
consideration of five shillings, &c., by I. K. to A. B., 

&c., he the said A. B. hath bargained, sold, assigned 
transferred, and set over, and by these presents doth, 
c'vre., unto I. K., his executors, <fcc., all and singular the 
lands, tithes, &c., comprised in the said last recited in- 
denture of lease and release, the latter of equal date 
herewith, and being the premises comprised in the said 
term of 500 years, created, &c., and now vested in the 
said for the residue of the same term, in trust 

as aforesaid, with the appurtenances, and all the estate, 

&c., to have and to hold the said lands, &c., before 
assigned, &c., unto the said I. K., his executors, &c., 
for the residue now to come, &c., of the said term of 
500 years, but upon the trusts hereinafter declared 
and contained . And this indenture, &c., [here as- 
sign the second term of 1000 years in the same manner 
to L . M. “ But upon the trusts, &c.” and in like man- 
ner, with another witnessing part, assign the third term 
to I. K., but upon the trusts, §*c,; and the fourth 
term with another witnessing part to L . M., but upon 
trust, Sfc. Then add a declaration as to the trust of 
the terms, thus]: And it is hereby declared and Declaration 

H 
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agreed, between and by the said parties hereto, that 
the said I. K., his executors, administrators, and assigns, 
shall stand possessed of, and interested ifi/the lands, &c., 
hereby assigned, or intended so to be, and every part 
thereof ^for the respective residues of the said two several 
terms of 500 years and I500^years; and that the said 
L. M., his executors, &c., shall stand, &c., for. the re- 
spective residues of the said two several terms of 1000 
years and 2000 years, in trust, for the said [purchaser ], 
his heirs and assigns, and to assign, or otherwise dispose 
of, the same, &c. ; and in the meantime, &c., the re- 
spective residues, &c., four several terms to wait upon, 
&c.” [Add a covenant from trustees that they had 
done no act to incumber : thus ], And the said A. B. 
doth hereby for himself, his executors, <fcc., as to and 
concerning his own acts, deeds, and defaults, and in 
respect only of the said term of 500 years, and the pre- 
mises therein comprised. And the said E. F. doth 
hereby, &c., as to the term of 1500 years, &c., covenant 
to and with the said I. K., his executors , $t., and the 
said C. D. doth hereby for himself, &c., and as to his 
term&e., and the said G. II. doth,&c., and as his 
term, &c., covenaut with the said L. M., his executors, 
<fcc., “ that they the said A, B., C. D., E. F., and 
G. H. have not/’ &c., done any act to incumber. In 
witness, &c. 

Assignment of an Annuity or Rent Charge, granted 
for 99 Years, and of the Securities for the same. 

To all to whom, &c., the within-named I. H.,and 
also C. T. of and A. P. of executor named 
in and appointed by the last will and testament of 
the within-named T. L., now deceased, and also 
the within-named I. T. W., now Sir I. T. W. of, 
&c., (party to the within indenture), and T. G. of 
and 1. I. of severally send greeting. 

Whereas, all arrears of the within-mentioned an- 
nuity, yearly rent charge, or annual sum of l. by 

the with in- writ ten indenture granted and secured to the 
said I. H., his executors, &c., during the life of him the 
said Sir I. T. W. as within-mentioned, andjby the deed- 
poll of the day of written and indorsed thereon, 
ratified and confirmed to him the said I. H., his execu- 
tors,, &c., as therein mentioned, have been fully paid 
and satisfied to the said I. H., up to the day of the date 
hereof, which he doth hereby admit and acknowledge. 
And whereas, thq said T. L., since the date and ex- 
ecution of the within-written indenture, hath departed 
this life, having first duly made and published his last 
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will and testament, bearing date, &c., and thereof ap- 
pointed the saidC. T. and A. P. executors, whg> have 
since, on the * day of duly proved the same in 
the Prerogative Court of the Archbishop of Canterbury, 
and took, &c., and are become possessed of the term 
of years within-mdfltioned, determinable as within 

expressed. Now these presents witness, that for 
and in consideration of the sum oj L of lawful, &c., 
to the said I. H., &c., paid by said T. G. (at the re- 
quest, and by and with the privity, &c., of the said Sir 
I. T. W., testified as hereinafter mentioned) the receipt, 

&c. He the said I. H., at the request, and by and with 
the privity, consents and approbation of the said Sir 
I. T. \V7, testified, &c., hath bargained, sold, assigned, 
transferred, and set over, and by these presents doth, 

&c., unto the said T. G., his executors, administrators, 
and assigns, all that the within -mentioned annuity, or 
yearly rent charge, or sum of’ l. by the within- 

written indenture granted and secured to the said I. H., 
his executors, &c., during the natural life of the said 
Sir I. T. W., as within-mentioned. And by the deed- 
poll of the day of written and endorsed 

thereon, ratified and confirmed to him the said I. H., 
his executors, Ac., as therein mentioned. And also, 
all and every sum and si-ms of money hereafter to be- 
come due and payable for, and on account of, the said 
annuity, or yearly rent, charge, or annual sum, together 
with all remedies and powers which tlje said I. H. now 
hath, or can or may hereafter have, for the recovering 
and receiving the said annuity, yearly rent charge, or 
annual sum of L when, and as the same shall, 

from time to time, hereafter become due and payable, 
and all the right, &c., of him the said 1. H., of, in, and 
to the said annuity, yearly rent charge, or sum of L 
and all future payments hereafter to become due and 
payable for, and in respect of the same, or any part 
thereof, To have and to hold, receive, take, and Habendum. 
enjoy the said yearly rent charge or sum of l. and 
all and %very future payments hereafter to become due 
and payable for and in respect of the same, and all and 
singular other the premises hereby assigned and trans- 
ferred, or mentioned, &c., unto the said G. T., his ex- 
ecutors, &c., for and during the term of the natural life 
of the said Sir I. T. W. ; and as and for his and their 
own proper chattels, monies, and effects, and to and for 
his and their own sole use and benefit. And, in order Power, 
the better to enable the said T. G., his executors, & c., 
to recover, receive, and compel payment of the said 
aunuity, rent charge, or annual sum of l, hereby 

assigned, or intended so to be, and all future payments 

it 2 


t 
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which shall hereafter grow due, and owing for, and on 
account of the same. He the said I. H. at the request, 
and by and with the privity, &c., of the said Sir I. T. W., 
testified, &c., Hath made, constituted, and appointed, 
and by these presents doth, &c., the said T. G., his ex- 
ecutors, See., to be the true and lawful attorney and 
attornies, irrevocable, of him the said I. H., in the name 
or names of him the said I. H., his executors or ad- 
ministrators, or otherwise, as the said T. G. shall think 
necessary or expedient, but to and for the sole and only 
proper use and benefit of the said T. G., his executors, 
administrators, or assigns, to ask, demand, sue for, re- 
cover, and receive, by all lawful and equitable ways 
and means whatsoever, of and from the said Sir ],T. W., 
his heirs, executors, or administrators, and of and from 
all and every other person and persons whom it doth or 
may concern, all and every the sum and sums of money 
which shall or may, from time to time, hereafter grow 
due, and become payable for, and on account of the 
said annuity, yearly rent charge, or annual sum of /. 
under and by virtue of the within-written indenture, 
and in case of non-payment, &c.,and upon receipt, &c., 
and also to appoint and substitute one or more attorney 
or attornies to act in all, or any of the premises, under 
him the said T. H., his executors or administrators, and 
from time to time to displace and remove any such at- 
torney or attornies, and any other or others in his or 
their place and stead, from time to time, again to sub- 
stitute and appoint, and generally to make, do, & c., for 
obtaining, getting in, and receiving all such sum and 
sums of money as shall or may hereafter become pay- 
able for, or in respect thereof, under and by virtue of 
the within-written indenture, as fully and effectual to 
all intents and purposes, as the said 1. II. could or might 
have done in case these presents had not been made ; 
and the said 1. H. doth hereby allow and ratify all, and 
Tovcnanl whatsoever, &c. And the said I. H., for himself, his 
m act. heirs, executors, and administrators, doth hereby cove- 
nant, declare, and agree to and with the said T. G., his 
executors, &c., that he the said I. II. hath not, at any 
time heretofore, made, done, or committed any act , S?c. 
And this, &x\, that for the considerations aforesaid, 
and also for and in consideration of ten shillings to the 
said C. T. and A. P., in hand, &c., paid by the said 
I. J., the receipt, &c. They the said C. T. and A. P., 
(at the request, and by direction and appointment of 
the said I. H., and with the privity, consent, and ap- 
pointment of the said Sir I. T. W., and at the nomina- 
tion and by the appointment of the said T. G., testified, 
&c.), have bargained, sold, assigned, transferred, and 
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set over. An d by these presents do, &c., unto the said Alignment 
I. T., his executors, &e. All that the within-men- ot otll . er 
tioned, &c., and all and singular other the premises P rennsos 
mentioned and comprised in the within-written inden- 
ture, and by the within-written indenture granted, 1 bar- 
gained, sold, and demised unto the said T. L., his 
exectitors, &c., for the term of years from thence 

next ensuing, in case the said Sir I. T. W. should so 
long live, in manner and upon the trusts, and for the 
ends, intents, and purposes within-mentioned and de- 
clared of and concerning the same, and all the estate, 
right, title, interest, property, claim and demand, both 
at law and in equity, of them the said C. T. and A. P. 
and each of them respectively, of, in, to, or out of the 
same premises, and every part thereof, To ha vh an i> to for the 
hold the said, &c., unto the said I. J., his executors, term. 

&c., from henceforth, for and during all the rest, residue, 
and remainder of the within-mentioned term of 
years, by the within-written indenture, granted and de- 
mised, now to come and unexpired, in case the said Sir 
1. T. W. shall so long live, upon trust, for securing to j u trnst 
the said T. G., his executors, &c., the said annual 
yearly rent charge, or sum of l. hereby assigned, 

or intended so to be, by such ways and means, as in the 
said with in- written indenture are given and granted unto 
the said T. L.,his executors, &c., for securing unto the 
said T. H., his executors, &c., the same annuity, yearly 
rent charge, or sum of l, as within-mentioned. 

And the said C. T. and A. P., for themselves, severally 
and respectively covenant that they had not done any 
act, &c. And whereas, at the time when the said 
deed-poll of the day of indorsed on the 

within indenture, was made and executed for the pur- 
pose of ratifying and confirming the within mentioned 
annuity, yearly rent charge, or sum of » l . to the 
said 1. II., his executors, &c., as therein -men tioned. 

He the said Sir 1. T. W., for the still further and better 
securing the said annuity, yearly rent charge, or annual Recital of 
sum of L to the said I. H., his executors, during secunfies. 

the natural life of the said Sir I. T. W., entered into 
and executed a certain bond or obligation, in writing, 
bearing even date with the same deed-poll, whereby he 
bound himself, his heirs, executors, and administrators, 
unto the said I. H., his executors, &c., in the penal sum 
of l. with a condition thereunder written for 

making void the same on payment of the said annuity, 
yearly rent charge, or sum of 1. by the within- 

written indenture, secured and hereinbefore assigned, or 
intended so to be, in such manner as in the. same bond 
is mentioned. And the said Sir I. T. W. for the still 
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further and letter securing the said annuity, yearly rent 
charge, or annual sum of l . to the said I. H., his 

executors, &c., during the natural life of the said Sir 
I. T. W., entered into and executed a certain warrant 
of attorney, also bearing even date with the said deed- 
poll and the said recited bond, whereby he authorised 
and empowered certain attornies therein named, to con- 
fess judgment against him, in his majesty’s court of 
King’s Bench, at Westminster, at the suit of the said 
I. H., for the said sum of l. besides costs of suit. 

Assignment And wiiei&e ah, judgment was entered in, or as of 
thereof. Trinity term, in the year of the reign of his pre- 

sent majesty, upon the said recited warrant of attorney, 
against him the said Sir I. T. \V., at the suit of the said 
f . H., for the said sum of L besides costs of suit. 

• N o w , &c. , that for the considerations aforesaid, and also, 

for and in consideration of the sum of ten shillings, of 
lawful, &c., to the said I. H., in hand paid, &c., by the 
said T. G., at &c., he the said I. IL, at the request, and 
by and with the privity, consent, and approbation of the 
said Sir I. T. W., testified as before mentioned, hath 
bargained, sold, &c., to the said T. G., his executors, 
All that the said hereinbefore in part recited 
bond or obligation, so given and entered into, and ex- 
ecuted by the said Sir I. T. W. to the said I. H., for 
securing unto him the said I. H., his executors, &c., 
the said annuity, &c., hercinbefoie assigned, or intended, 
&c., and also the said judgment so entered up on the 
said recited warrant of attorney. To have, hold, re- 
ceive, take, and enjoy the said bond and judgment 
hereby assigned, or &c., unto the said T. G., his execu- 
tors, &c., and as, and for his and their own proper goods 
Power. an d chattels, monies and effects, for ever. And for 
the considerations aforesaid, he the said I. H. (at the 
request, &c., of the said Sir I. T. W.) have made, con- 
stituted, &c., the said T. G., irrevocable, &c., to receive 
of the said Sir I. T. W. the said sum therein-mentioned. 
And on non-payment to sue upon the said bond and 
judgment, or either of them, and to receive the said 
judgment by scire facias, or otherwise , and to sue out 
executions on said judgment, and give releases, and to 
substitute and revoke, and generally to do, fyc. And 
Covenant, the said I. H. doth for himself, his executors and ad- 
ministrators, hereby covenant, promise, and agree, to 
and with the said T. G., his executors, &c., that he the 
said I. H., hath not at any time heretofore, made, done, 
committed, &c., nor shall nor will he the said I. H., his 
executors or administrators, or any of them, at any time 
or times hereafter, make, do, commit, or suffer any act, 
deed, matter, or thing whatsoever, whereby or by means 
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whereof the said bond or obligation, and judgment, or 
either of them, or any action or actions, suit or suits, 
execution or executions, or other proceedings whatso- 
ever, to becomrhenced or prosecuted by the said T. G., 
his executors, &c., for the recovery of the sum or sums 
of money thereby secured under, and by virtue of the said 
bond or obligation and judgment, or either of them, or 
any part or parts thereof respectively, can, shall, or may 
be assigned, charged, incumbered, vacated, relinquished, 
compounded, or otherwise discharged without the con- 
sent of the said T. G., his executors, &c., first had and 
obtained in writing, for that purpose, but that he the 
said I. H., his executors or administrators, shall and 
will permit and allow of all such action or actions, suit 
or suits, execution or executions, or other process or 
proceedings as aforesaid, to be had upon the said bond 
or obligation, and judgment, or either of them, and per- 
mit and suffer his and their name and names to be made 
use of therein, as the said T. G., his executors, &c., 
shall think fit, and so often as there shall be occasion. 

In witness, &c. 

Assignment of Annuity for the Life of the Assignee. 

Tjiis indenture, made, &c., between E. M., 
of the one part, and I. A., of the other part, 

witnesseth. 

That whereas, M. M., late of deceased, did, Recitals, 

by his last will and testament, in writing, devised unto 
the said E. M., one annuity or yearly sum of l. of 

good and lawful money, &c., to be issuing and payable 
yearly and every year, out of all and every the manors, 
messuages, lands, tenements, and hereditaments, of him 
the said M. M., whatsoever and wheresoever the same 
lie, and to be paid yearly, and every year, from and after 
his decease, unto E. M., for and during the natural life 
of the said E. M., with a power of distress to and for 
the said E. M., upon non-payment thereof, or for any 
part or parcel thereof, as in and by the same last will 
and testament may more fully appear, which said an- 
nuity hath ever since the death of the said M. M., been 
satisfied and paid to the said E. M., according to the 
tenor, purport, and true intent and meaning of the said 
will. And whereas, the said I. A. hath contracted 
and agreed with the said E. M. for the purchase of the 
said annuity or rent charge, at or for the price or sum 
of l . Now, &c., that the said E. M., for and in 

consideration of the sum of l, unto him, in hand, 

paid by the said I. A., before the sealing and delivery 
hereof, (the receipt whereof the said E. M. doth hereby 
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Usignmeiit acknowledge) and for divers other good causes and con- 
siderations, him thereunto moving, he the said E. M. 
hath granted, bargained, sold, assigned, and set over, 
and by these presents doth, &c., unto the said 1. A., his 
executors, administrators, and assigns, all and every 
part of the aforesaid annuity, yearly rent, or sum of l. 
and all the estate, right, title, interest, benefit, and pow- 
er of distress and distresses, use, possession, claim, and 
demand whatsoever, which he the said E. M. now hath 
or may, or in any wise ought yearly to have, of, in, or 
unto, or for the said annuity or yearly sum, or annual 
»nt of L before mentioned. To have, hold, re- 

ceive, perceive, enjoy, and take the said annuity or 
yearly sum or rent of L and all the estate, right, 

title, interest, property, benefit, and power of distress or 
distresses, use, possession, claim, and demand whatso- 
ever, of him the said E. M., of, in, and to the same, and 
of, in, and unto every part and parcel thereof, as afore- 
said, unto the said I. A., immediately from henceforth, 
for and during the term of the natural life of the said 
E. JYI., in as large, ample, and beneficial manner, to all 
intents and purposes, as he the said E. M. might, could, 
should, or ought to have or enjoy the same, if these pre- 
sents had not been mentioned, and at such time and 
times, as in the said proviso is limited for payment 
thereof, without deduction for taxes, or any other matter 
or thing whatsoever. [Covenant from J. and 7\, that 
they had not incumbered.] Ix witness, &c. 

A Common Assignment of Exchequer Annuities , 
Orders, and Tallies . 

To all, &c. I. S. of, &c., sends greeting. 

Kn ow ye, that for and in consideration of the sum of 
/. of, &c.,to the said 1. S. in hand well and truly paid, at 
or before, &c. He, the said I. S., hath bargained, sold, 
assigned, transferred, and set over, and by these presents 
doth, &c., unto the said A. A. the several orders bear- 
ing date, &c., made unto, and in the name of the said 
I. S., by virtue and in pursuance of an act of parliament 
passed in the year of the reign of, &c. intituled, 

&c., in consideration of the respective sums therein 
mentioned, paid by the said I. S. into the receipt of 
his majesty’s Exchequer for the same, which said orders 
are of the several numbers, and for the several annuities, 
or yearly sums, payable by four equal quarterly pay- 
ments, for the term of thirty-two years, to be computed 
from the, &c., as follows, viz., one number, &c., to- 
gether .with the several tallies, made and struck for the 
purchase money of the said respective annuities of every 
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of them ; and also the said several annuities, or yearly 
sums, payable by, or upon, the said orders respectively, 
during the residue of the said term of thirty-two years, 
and all the benefits arising thereby, or by any of them; 
and all the estate, right, title, and interest, property, 
claim, and demand whatsoever, of him the said I. S., of 
and in the said several orders, tallies, and annuities 
aforesaid, in every manner whatever, to have, hold, re- 
ceive, and enjoy the said several annuities, and every of 
them, and every part thereof, unto the said A. A., her 
executors, administrators, and assigns, to her and their 
own proper use and uses, for and during the rest and 
residue of the said term of years, yet to come and 
unexpired, free and clear from all charges and incum- 
brances, made, done, or committed by him the said 
I. S., or by any other person or persons whomsoever. 
In witness, &c. 

Assignment of Articles oj Clerkship (1-) 

Tins indenture, tripartite , made, &c. between 
E. S., of the first part; I. S., (nephew of the said 
E. S '.), of the second part ; and P. P. of the third 
part. 

Whereas, [ recite the articles of clerkship ]. Now 
tuts indenture witnesseth, that 4V » consideration 
of the said P. P. having agreed, from the date hereof, 
to find and provide the said I. S. with competent and 
sufficient meat, drink, washing, and lodging, during the 
now residue of the said term of five years, and also to 
pay him the said I. S. the yearly sum of l. during 
the last years of the said term of five years; and 

likewise at the end of the said term , to use his endea- 
vours to get the said I. S. admitted an attorney, in such 
manner as hereinafter expressed, he the said E. S., at 
the request, and by and with the consent and approba- 
tion of the s.aid 1. S., testified by his being a party 
to, and executing these presents, hath assigned, trans- 
ferred, and set over, and by these presents doth assign, 
transfer, and set over, unto the said P. P., his executors, 
administrators, and assigns, as well the said recited 
articles, and all benefit whatsoever to be had or made 
thereof, as also all the right, interest, property, profit, 
advantage, claim, and demand whatsoever, or howso- 
ever, to arise, or be had or made to him the said E. S. 
from henceforth, of the service of him the said I. S., 
during the now residue of the said term of five years, by 
force or virtue of the said recited articles, or otherwise 

(1) The affidavit of the execution, under the head Affidavits. 

II 5 
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Covenant howsoever. And he the said P. P., for himself, &c., 
as to m- doth hereby covenant, &c., to and with the said E. S. 
aiXadmit- ^ s ’ & c *> * n manner following; (that is to say), that he 
tance ; the said P- P- shall and will, at all times during the 
said residue of five years, in the best manner he can, 
instruct and inform the said I. S., as his clerk, in the bu- 
siness, practice, and profession of an attorney in his ma- 
jesty's court of King's Bench, at Westminster , and also 
as a solicitor in his majesty’s courts of Equity, and all 
other courts which the said P. P. now doth or shall use 
or practise in, and all methods and incidents relating 
thereto, during the residue of the said term. And 
as to board, also that he the said P. P., his executors or assigns, 
&c * > shall and will, from the day of the date hereof, at his 
and their own costs and charges, find, allow, and pro- 
vide the said I. S. in competent and sufficient meat, 
drink, washing, and lodging, during the residue of the 
said term, and thereof and therefrom save harmless and 
keep indemnified the said E. S., his executors and ad- 
astopay- ministrators. And also, that he the said P. P., his 
ment of a executors or assigns, shall and will, well and truly, pay, 
year y sum , ^ cause to be paid to the said l. S., during the last 
years of the said term of five years, the yearly sum 
of l. free from all deductions whatsoever, for and 

towards his expences, in providing cloaths and other 
necessaries, the same to be paid him yearly on the 
day of &c., by four equal proportions, the first of 

such payments to begin and be made on the day of 
as to certi- now next ensuing. And lastly, each of them, 

service. t ^ ie sa ^ an( * P- P- doth hereby severally covenant 
with the said I. S., that they, the said E. S. and P. P., 
at the requests, costs, and charges of him the said I. S., 
at any time after the expiration of the said term of 
years, shall and will severally certify the respective times 
of service, of him the said I. S. with them the said 
E. S. and P. P., and also do any other lawful act, at 
the requests, costs, and charges of the said I. S., for 
getting him to be admitted an attorney and solicitor, 
which shall be adjudged needful and necessary for that 
purpose. In witness, &c. 


Assignment of Articles of Clerkship , by Indorse - 
ment . 

The within-named parties having mutually agreed to 
vacate the within-written contract, It is iieheby wit- 
nessed, that the within-named R. B., at the request, 
and by and with the approbation of the within-named 
P. I. and F. I. (testified by their being parties to, and 
executing these presents), hath assigned and turned 



ASSIGNMENTS. 

over the said F. I. to R. F., of, &c., gent., to servdhim 
as his clerk, under the condition within -mentioned, for 
the remainder of the within-mentioned term of five years : 
And that the said R. F., (being one of the attornies of 
his majesty’s court of at Westminster ), duly sworn, 
admitted, and inrolled, hath, by these presents, in con- 
sideration of the sum of l. of lawful, &c., in hand 
paid to him the said R. B., (the receipt whereof, &c.) 
accepted, taken, and received him, the within-named 
F. I., to continue and be with him, as his clerk, during 
the remainder of the within-mentioned term of five years, 
and under the conditions in the witliin-written articles 
mentioned. And, for the considerations above ex- 
pressed, they, the said R. B., P. I., and F. I., do 
hereby, for themselves, and their several executors, ad- 
ministrators, and assigns, mutually release and discharge 
each other, their executors and administrators, of and 
from the within articles, and the performance thereof, 
and of and from all the covenants and agreements therein 
contained. In witness, &c. 


Assignment of Bond by Indorsement . 

Know ale men by these presents, that I, the 
within-named A. B., for and in consideration of the 
sum of l. of lawful, &c., to me in hand paid by 

C. D., of, &c., at or before, &c., the receipt, &c., 
have granted, bargained, sold, assigned, transferred, 
and set over, and by these presents, do, Arc., unto the 
said C. D., liis executors, &c., the witliin-written bond, 
or obligation, and the sum of l. mentioned in the 

condition thereof, and all interest due, and to grow due 
lor the same, and all my right, title, interest, claim, and 
demand whatsoever, of, in, and to, the same. And I 
do hereby authorise the said C. D., in my name, to 
demand, sue for, receive, have, hold, and enjoy the 
said sum of L and interest, to his own use abso- 

lutely, for ever. [A covenant may be added that the 
debt and interest are really justly due , and that the 
assignor will do no act to discharge or defeat the same]. 
In witness, Arc. 

Assignment of Lease, by Indorsement , by an Admi- 
nistrator , with consent of the Lessor . 

Know all men by these presents, that A. B. 
of administrator of all and singular the goods and 
chattels, rights and credits of the within-named C. D., 
deceased, for' and in consideration of the sum of, &c., 
to him in hand well and truly paid by E. F., of, &c., at 
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or before, &c. the receipt, &c. Hath (by and with the 
ponsent of the within-named P. R., testified by his execu- 
ting these presents) bargained, sold, assigned, transfer- 
red, and set over, and by these presents Doth (by and 
with such consent as aforesaid), bargain, &c. unto the 
said E. F., his executors, administrators, and assigns, 
All, &c., and premises comprised in the within-written 
indenture, and therein mentioned to be thereby demised, 
with their and every of their appurtenances, together 
with the within indenture of lease, and all the estate, 
right, title, and interest which he the said A. B., as ad- 
ministrator of the said C. D. as aforesaid, or otherwise, 
now hath, or at any time hereafter shall or may have, 
claim, challenge, or demand, of, in, or to all or any of 
the said premises, by virtue of the said indenture of lease, 
or otherwise, as the administrator of the said C. D. 
To have a xi) to lioi.i) the said messuage, &c., and 
all and singular other the premises, with their, and every 
of their appurtenances, unto the said E. F., his execu- 
tors, administrators, and assigns, for and during all the 
rest, residue, and remainder, yet to come and unex- 
pired of the with in -mentioned term of years, in as 
full, ample, and beneficial a manner, to all intents and 
purposes whatsoever, as he the said A.B., his executors, 
or administrators, might or could, in any manner, have 
held and enjoyed the same, if these presents had not 
been made, subject, and without prejudice, to the 
yearly rent of l. in and by the said indenture of 

lease, reserved and contained, and to become due and 
payable, and to all ami every the covenants, clauses, 
Covenant provisos, and agreements therein contained. And the 
& that he has said A. B., for himself, his heirs, executors, and admi- 
doiie no act nistrators, doth hereby covenant and declare, to and 
m incum- with the said E. F., his executors, administrators, and 
1,1,1 ' assigns, that he the said A. B. hath not, at any time 

heretofore, made, done, committed, or executed, or wit- 
tingly or willingly permitted or suffered, any act, deed, 
matter, or thing whatsoever, whereby or wherewith, or 
by reason or means whereof, the said messuage, &c. and 
premises hereby assigned, or intended so to be, are, is, 
may, can, or shall be any ways impeached, charged, 
affected, or incumbered in title, charge, estate, or other- 
wise howsoever. A covenant may be added for further 
assura?ice. In witness, &c. 

Assignment of a Judgment recovered by Verdict. 

To ALL TO WHOM T1IF.SE PRESENTS SHALL COME, 

I, A, B. of send greeting. 

Recital of Whereas, 1 the said A. B. lately recovered judgment 
judgment, in his majesty’s court of at Westminster , against 
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R. C. of for the sum of l. as by the record 

of the said judgment, remaining in the treasury of the 
said court at Westminster , doth appear, upon which 
judgment, execution hath been lately sued forth. Now 
know ye, that I the said A. B., for divers good causes 
and considerations me hereunto moving, have granted, 
transferred, assigned, and set over, and by these presents 
do clearly and absolutely grant, transfer, assign, and 
set over, unto I. F. of his executors, admin- 

istrators, and assigns, as well the said judgment for the 
said sum of L aforesaid, as also all benefit, profit, 
sum and sums of money, and advantage whatsoever, that 
now can, or shall, or may hereafter be obtained, by 
reason or means of the same, or any execution there- 
upon, now had, or to be had, sued, executed, or ob- 
tained ; and all the estate, right, title, interest, and de- 
mand whatsoever, which 1 the said A. B. have, or ought 
to have, or claim of, in, or to the said judgment, or any 
sum of money, lands, or tenements, which by virtue 
thereof, or of any process or execution thereupon sued 
or to be sued, shall, or may be recovered, obtained, or 
gotten. And further, 1 the said A. B., do by these 
presents make, ordain, constitute, authorise, and appoint Powcr 
the said I. F. to be my true and lawful attorney, for me, sucoaU'xc- 
and in my name to sue and prosecute the said execution cution, 
upon the said judgment ; and upon composition or 
agreement made concerning the premises, to acknow- 
ledge satisfaction, or to make and give any other release 
or discharge for the same ; and all and every such other 
act and acts, thing and things whatsoever, as shall be 
requisite in and' about the premises, I covenant to allow, 
establish, and confirm by these presents. And I the 
said A. B., for myself, my executors, administrators, and 
assigns, do covenant, promise, and agree to and with 
the said 1. F., his executors, &c., by these presents, in 
manner and form following ; (that is to say), that I the Covenant 
said A. B. have never made or executed any release or that the 
other discharge of the said judgment, or of any execu-.i lu, S merit 
tion which hath been, or shall be thereupon sued or exe- 
cuted; neither will nor shall I, the said A. B., my ex- ami that the 
editors or administrator, at any time hereafter, make, assignor 
commit, or do any release, act, or thing whatsoever, not re * 
whereby the said judgment, or any execution which hath ,ease ’ &c ‘ 
been thereupon sued or executed, or which shall at any 
time hereafter be sued or executed by the said I. F., or 
his assigns, shall be in any manner defeated, hindered, 
disabled, debarred, or extinguished, without the consent 
of the said 1 . F., his executors, administrators, or assigns, 
thereto first had in writing ; nor revoke, invalidate, or 
avoid any power or authority hereinbefore by me given 
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to the said I. F., without such consent as aforesaid. 
And further, that I the said A. B., my executors 
but con- and administrators, shall and will, at all times hereafter, 

firm all on th e request, and at the costs and charges of the said 

awful acts. p ^ maintain, justify, allow, and confirm all such 
lawful actions, suits, process, executions, and proceed- 
ings whatsoever, as have been, or shall hereafter be 
brought, sued forth, or prosecuted against the said 
R. C., his heirs, executors, administrators, or assigns, 
his, their, or any of their lands, tenements, goods, or 
chattels, upon or by reason of the said judgment. In 
witness, &c. 

Assignment of Mortgage of a Lease for Years . 

This indenture, made, &c., between I. F. of 
the one part, and R. G. of the other part. 

Whereas, F. H., by indenture bearing date, &c. 
[here recite the mortgage ], which said sum of l. 

or any part thereof, was not paid or tendered to or for 
the said I. F., at the day in the proviso of redemption 
limited for payment thereof, but yet remaineth unpaid, 
by reason whereof the said messuage and other premi- 
ses, and the whole estate, right, title, and interest of the 
said F. H., in and to the same, became forfeited unto 
the said I. F., and he thereby was, and now is, lawfully 
interested in and possessed of the said premises, and 
every part thereof, during the residue of the term of 
years therein, which then were, and now are to come 
and unexpired. Now this indenture witnesseth, 
that the said I. F., for and in consideration of the sum of 
L of lawful, &c., to him in hand paid by the said 
R. G. the receipt, &c., hath granted, bargained, sold, 
assigned, transferred, and set over, and by these pre- 
sents doth, &c., unto the said R. G., his executors, &c., 
all the said messuage, &c. and premises, with the appur- 
tenances, granted unto him the said I. F., in and by the 
said indenture as aforesaid, and all the estate, &c. of 
him the said I. F., by virtue of the said indenture of 
mortgage or assignment above recited, or of any thing 
therein mentioned or contained, together with the said 
indenture of mortgage or demise, and all other writings 
relating to or concerning the same, now in the custody 
or possession of him the said I. F„ To have and to 
hold the said messuage, &c., unto the said R. G., his 
executors, administrators, and assigns, for and during 
all the rest, residue, and remainder yet to come and 
unexpired of the within-mentioned term of years, 
in as full, ample, and beneficial a manner, to all intents 
and purposes whatsoever, as he the said 11. G., his ex- 
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ecutors or administrators, might or could have held and 
enjoyed the same if these presents had not been made, 
subject, and without prejudice, to the yearly rent of 
in and by the same indenture of lease reserved, and to 
become due and payable, and to all and every the cove- 
nants, clauses, provisos, and agreements therein con- 
tained. [ Add a covenant from assignor against incum- 
brances, and for further assurance. In witness, &c. 

Assignment of a Debt , with Power of Attorney . 

Know all men by these presents, that I, B. M., 
glover, in consideration of the sum of l. now 

justly due and owing by me to W. P., citizen and cutler, 
of London, and for better securing the payment of the 
same to the said W. P., have bargained, sold, assigned, Assign- 
transferred, and set over, and by these presents doth, mcnt ‘ 

&c., unto the said W. P., all that debtor sum of L 
which is now due, and owing to me from I. H. of, &c., 
for goods sold and delivered by me to the said I. H., or 
his order, before the day of the date hereof, and all my 
right, title, interest, claim, and demand, in and to the 
said debt or sum of L and every or any part 

thereof, To hold to the said W. P., his executors, &c., 
from henceforth, to / his and their own proper use and 
benefit for ever, nevertheless, under the proviso and con- 
dition hereinafter mentioned. And I do hereby consti- 
tute and appoint the said W. P., my true and lawful of 
attorney irrevocable, and give and grant to him, his a oiney ’ 
executors, &c.,> full power and authority in my name, 
and in the name of my executors and administrators, 
but to the only proper use and behoof of the said W. P., 
his executors and administrators, to ask, demand, sue 
for, levy, recover, receive, compound, acquit, release, 
and discharge the said debt or sum of L and every 
or any part or parcel thereof, and upon receipt of the 
same, or any part thereof, acquittances or other proper 
discharges to make ; and generally for me, and in my 
name, or in the name of my executors and administra- 
tors, to make, do, perform, and execute all and every 
such further and other acts, matters, and things, touch- 
ing and concerning the premises, as to the said W. P., 
his executors or administrators, shall seem requisite; 
and that as fully and effectually, to all intents and pur- 
poses, as I myself, my executors or administrators, could 
or might have done ; hereby ratifying and confirming all 
and whatever he or they shall lawfully do or cause to be 
done in or about the premises. And I do hereby cove- c 
nant and agree, to and with the said W. P., his execu- thauhe”* 
tors and administrators, that I have not done or suffered, assignor has 



not done, 
nor will 
do, any 
act to pre- 
vent the 


Covenant 
for further 
assurance. 


160 ASSIGNMENTS. 

and that I, or my executors or administrators, shall not 
nor will, do or suffer any act, matter, or thing whereby 
or by reason whereof the said W. P., his executors, &c., 
shall or may be hindered or prevented from the recover- 
recovcry of ing or receiving the said debt or sum of l. hereby 

the debt, assigned, or any part thereof, or such other satisfaction 
as can or may be had or obtained for the same, by virtue 
hereof. And further, thaf* I, my executors and 
administrators, shall and will, at all times hereafter, at 
the request of the said W. P., his executors, administra- 
tors, or assigns, make, do, and execute all such further 
and other acts and deeds as shall be reasonably required 
for the proving of the said debt, and the better and more 
effectually enabling him or them to recover, receive, and 
enjoy the same, according to the true intent and meaning 
Proviso for of these presents. Provided always, and it is here- 
making void by agreed, that if I the said 11. M., my executors or ad- 
nien? S *? n ' min ‘ s ^ rators > shall well and truly pay or cause to he paid 
payment of to ^ ie said W. P., his executors, administrators, or 
i lie sum of assigns, the said sum of l. so due to him as afore- 

/. within said, within three calendar months from the date hereof, 
months ^' en P resent assignment, and every matter and 
1S ‘ thing herein contained, shall cease, determine, and be 
void to all intents and purposes whatsoever. In wit- 
ness, &c\ 


A ssignment and Declaration of a Trust , under the 
Circumstances of the Assignor's "Name being made 
use of in a Demise in Trust for the Assignee. 

This indenture, made, &c., between A. B. of the 
one part, and C. D. of the other part. 

Whereas, bv indenture bearing date, &c., and made 
ccitd &. between R. P. of thconc part, and the said A. B. of the 
other part, the said R. P., for the considerations therein 
mentioned, did grant and demise unto the said A. B. 
all, &c., as in and by, &c. And whereas, the name 
of the said A. B., in the said recited indenture, was 
made use of in trust for the said C. D. Now there- 
fore this indenture. wiTNF.ssETii, and the said 
A. B. doth hereby declare, that the sum of l. in 

the said indenture mentioned, was the proper money of 
the said C. D., and that the name of him the said A. B. 
was made use of therein, in trust only for the said C. D., 
and therefore the said A. B., in pursuance of the trust 
in him reposed by the said indenture, and in considera- 
tion of the sum of five shillings to him in hand paid by 
the said C. D., at or before, Ac., hath (at the request of 
f the said C. D.) bargained, sold, assigned, and set over, 

and by these presents doth, &c., unto the said C. D*, 
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his executors, &c., all and singular the said messuages, 
&c., before mentioned, to be demised and granted to him 
the said A. 13., with their and every of their appurtenan- 
ces, and all the estate, right, title, and interest, both at 
law and in equity, of him the said A. B., therein, thereto, 
and to every part thereof, together with the said inden- 
ture, To ii a v k and T0 hold the said messuage, &c., 
and premises hereby assigned, or intended so to be, with 
their appurtenances, unto the said C. D., his executors, 
&c., for and during all such term, estate, and interest 
therein* as he the said A. B. could or might have had 
therein, by virtue of the said indenture. Add a cove- 
nant that the assignor hath not incumbered . In wit- 
ness, &c. 

Assignment of a Patent for the sole Use of an In- 
vention. 

This indenture, made, &c., between A. B. of the 
one part, and C. D* of the other part. 

Whereas, the said A. B. hath, by his long study, 
expence, and experience, invented a method of 
by a new and useful engine never before known or used 
in this kingdom. And whereas, on representing the 
same to his present majesty king George the fourth, his 
said majesty by letters patent, bearing date, &c., hath 
given and granted unto the said A. B.. his executors, 
administrators, and assigns, and his and their deputy 
and deputies, servants and agents, special licence, full 
power, and lawful authority to use, exercise, and enjoy 
the said new invention, which he the said A. B. hath 
found out and attained as aforesaid, within any place or 
places whatsoever, in or belonging to the kingdom of 
England , in such manner, and according to such limi- 
tations, as to him the said A. B., his executors, &c., or 
any of them, shall be thought fit and convenient ; And 
that the said A. B., his executors, &c., shall and may 
have and enjoy the whole benefit, profit, and advantage, 
from time to time coming, growing, and arising by rea- 
son or means of the said invention, during the term of 
fourteen years from the date of the said letters patent, 
with a prohibition to all persons whatsoever, other than 
the said A. B., his agents or assigns, to use the said 
invention, or any thing thereto belonging, as in and by 
the said letters patent, inrolled in the high court of 
Chancery, may more fully appear. Now this inden- 
ture witnessetii, that the said A. B., for and in 
consideration of the sum of l . to him in hand paid 

by the said C. D., at or before, &c., the receipt, &c., 
hath granted, assigned, and set over, and by these pro- 
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seats doth, &c., unto the said C. 1)., his executors and 
administrators, the said letters patent, and all the right, 
title, and interest of him the said A. B., of, in, and to 
the said invention so granted unto him by his said ma- 
jesty as aforesaid, To have and to hox.d the said 
habendum letters patent and invention, with all benefit, profit, and 
advantage thereof, to the said C. 1)., his executors, &c., 
in as full, ample, and beneficial manner, to all intents 
and purposes, as he the said A. B., by virtue of the said 
letters patent may or might have or hold the same, if 
this assignment had not been made, for and during all 
the rest and residue of the said term of fourteen years, 
granted by the said letters patent as aforesaid. And 
the said A. B., doth by these presents constitute and 
appoint the said C. D., his assignee and grantee of and 
for the said invention, and the profits thereof, for the 
remainder of the said term of fourteen years. And the 
said A. B. doth covenant to and with the said C. D., 
that he the said C. D., his executors and administrators, 
shall and may, by virtue of these presents, have, receive, 
and take all profits and advantages whatsoever that may 
or shall be made for or by reason of such invention. 
And that he the said A. B., his executors and adminis- 
trators, shall and will do and execute, or cause to be done 
and executed, all and every other act and acts, thing 
and things, devises and assignments in the law whatso- 
ever, for the further, better, and more perfectly assigning 
and assuring of the said letters patent, and the right, 
title, and interest of him the said A. B., his executors, 
&c., therein, and in the said invention 1 , unto the said 
C. D., his executors, &c., as by the said C. D., his ex- 
ecutors, &c., or his or their counsel, shall be lawfully 
and reasonably devised, or advised and required. In 
witness, &c. 


Assignment of a Reversion in the Funds. 

Tins indenture, made the day of 

between A. M. D. of of the one part, and 

J. C. of of the other part. 

Whereas, the said A. M. D., is underand by virtue 
of an indenture tripartite , bearing date the day 

of (and made previous to the marriage of the 

Rev. J. D., deceased, and S. his wife, her father and 
Settlement, mother), between J. H. of in the county of 

since deceased, and the said S., his only daughter, of 
the first part ; the Rev. J. D., then of in the 

county of since deceased, of the second part ; and 

A. D. of in the county of esq., and N. H. 
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of in the city of gent, both since deceased, 
of the third part ; entitled to the reversionary interest, 
of and in the capital sum of l. 3 per cent, conso- 

lidated bank annuities, expectant upon the decease of 
her said mother, the said S. D. And whereas, the 
said capital now stands in the joint names of I. H. B., 
and A. H. the younger, for the uses of the said settle- 
ment. And whereas, the said J. C. hath contracted 
and agreed with the said A. M. D., for the absolute pur- 
chase of all her reversionary right, title, and interest, of, 
and in the capital sum of l . 3 per cent consoli- 

dated bank annuities, expectant upon the decease of her Assignment 
said mother, at, and for the price or sum of /. of revenue. 

Now, &c., that for and in consideration of the said sum 
of /. of lawful money of Great Britain , in hand 

well and truly paid by the said J. C., to the said A. M. 

D., at or before the sealing and delivering of these pre- 
sents, the receipt whereof the said A. M. D. doth hereby 
acknowledge, and thereof and therefrom, and of and 
from the same, and every part and parcel thereof, doth 
acquit, release, and discharge the said J. C., his execu- 
tors and administrators, she, the said A. M. D., hath 
bargained, sold, assigned, transferred, and Set over, and 
by these presents doth bargain, sell, assign, transfer, and 
set over, unto the said J. C., his executors, administra- 
tors, and assigns, all that, the remainder or rever- 
sion of her the said A. M. D., expectant upon, and to 
take effect in possession, immediately upon and after 
the decease of the said S. D., of and in all that the said 
capital sum of l. bank annuities, now standing in 

the names of the said J. H. B., and A. H. the younger, 
as aforesaid, in the books of the governor and company of 
the bank of England ; and all interest, divisions, and pro- 
ceeds thenceforth to grow due and payable thereon, and 
all right, title, interest, benefit, claim, and demand 
whatsoever, and wheresoever, of her the said A. M. D., 
of, in, and to the same, or to which the said A. M. D., 
can, shall, or may have claim set up, or demand, either 
at law or in equity, therein and thereto, or to any part 
or parcel thereof. To have and to hold, receive, 
take, and enjoy the said reversionary premises hereinbe- 
fore assigned, and every part thereof, to him the said 
J. C., his executors, administrators, and assigns, to and 
for his and their own absolute use and benefit. And 
the said A. M. D., for the better enabling the said J. C., 
his executors, administrators, and assigns, to have, 
receive, take, and recover the said reversionary right and 
interest of and in the said capital sum of I. 3 per 

cent, consolidated bank annuities, part of the said capital 
sum of l. like annuities, and the interest, divisions, and 
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proceeds thereof, then after to accrue due and payable 
thereon, she the said A. M. D., hath nominated, con- 
stituted, and appointed, and by these premises doth 
nominate, constitute, and appoint the said J. C., his 
executors, administrators, and assigns, her true and 
lawful attorney and attornies, irrevocably, in her name, 
but to and for the only proper use and benefit of him 
the said J. C., his executors, administrators, and assigns, 
to ask, demand, have, receive, and take the transfer and 
assignment of the said hereby assigned premises, and 
every part and parcel thereof, of and from the said 
J. II. B., and A. II. the younger, or the survivor of 
them, and the executors or administrators of such sur- 
vivor, or whom else it shall or may concern, to transfer 
the same upon the decease of the said S. D., as afore- 
said, and on receipt thereof, or of any part or parts 
thereof, to make, sign, and give such receipts, acquittan- 
ces, releases, and discharges in the law for the same, as 
shall be requisite and necessary in the premises. And 
in default thereof, to commence and prosecute with effect, 
such actions at law, or suits in equity for recovery 
thereof, as the said attorney or attornies shall be advised. 
And generally to do and perform all and every such fur- 
ther and other acts and deeds, matters and things, in the 
premises, as he or they shall think fit. An d the said 
A. M. D., doth hereby for herself, her executors, admi- 
nistrators, and assigns, covenant, promise, and agree to 
and with the said J. C., his executors, administrators, 
and assigns, that she the said A. M. D., hath not here- 
tofore done or caused, or procured to be done or com- 
mitted, and that she, her executors and administrators, 
shall not nor will, do or commit, or cause or procure to 
be done or committed, directly or indirectly, any act, 
deed, matter, or thing whatsoever, whereby or by rea- 
son or means whereof, the said premises hereby assigned, 
or any part thereof, are, is, can, shall, or maybe charged, 
impeached, forfeited, diminished, or incumbered in title, 
estate, interest, or otherwise howsoever. And also shall 
and will, at the proper request, coits, and charges of 
the said J . C., his executors , administrators, or assigns, 
do or cause to be done, such further or other acts, deeds, 
matters, and things whatsoever, which shall be requisite 
for the further, better, and more perfect assigning and 
procuring to be duly transferred to the said J. C., his 
executors, administrators, and assigns, the said premi- 
ses hereby assigned, so as that in the doing thereof, she 
the said A. M. D., her executors or administrators, be 
not compelled to travel further or more than five miles 
from her oi theirthen respective place or places of abode. 
In witness, & c. 
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Assignment in Trust of a Term to attend the Inhe- 
ritance of Lands purchased for a Charity . 

This indenture quadrnpartite , made the day of 

&c., between T. S. of, &c. of the first part ; 

II. S. of, &c. of the second part ; I, A. of, &c., 

T,. of, &c., R. C. of, &c., P. M. of, &c,, and J. H. 
of, <fcc., trustees of and for a certain charity or hos- 
pital, commonly called an hospital for of 

the third part; and E. A. of, &c. of the fourth 
part. 

Wn ureas, by a certain indenture of demise or mort- 
gage bearing date the day of and made or Mongagc. 

expressed to be made between M. G. son of E. G. 
deceased, and grand-nephew and devisee of M. G. de- 
ceased, of the one part; and R. H. of the other part : 
he the said M. G. in consideration of Z. to him 

paid by the said R. H., his executors, administrators, 
and assigns. All that, &c. to hold the same unto 
the said R. H., his executors, administrators, and as- 
signs, for and during the term of from thence next 
ensuing, at and under the yearly rent of pay- 

able as therein is mentioned, subject to a proviso therein 
contained, that if the said M. G., his heirs, executors, 
or administrators, should pay or cause to be paid to 
the said R. H., his executors, administrators, or as- 
signs, the aforesaid sum of Z. and interest for the 
same, at a certain day therein limited for payment 
thereof, that then the said indenture should cease, de- 
termine, and be void. And whereas, by a certain 
deed-poll, bearing date the day of under the 
hand and seal of the said M. G., indorsed on the back j ndorse 
of the said recited deed, the said M. G. in consideration menU 
of Z. more, paid to him by the said R. H,, did 
covenant that the said premises should stand charged 
with the said Z. then advanced, together with in- 

terest at five per cent . at the time and place in the 
above proviso for payment of the said Z. and interest, 
and that the said premises should not be redeemed by 
the said 1VI. G. but on payment, as well of the said Z. 
and interest, as the said Z. and interest. And 

whereas, by a certain other deed-poll, bearing date the 
day of under the hand and seal of the said M. 

G., likewise indorsed on the back of the said deed, re- 
citing that; the said R. H. was dead, having made his 
will, and constituted his grand-daughter A. W., then 
the wife of W. G., sole executrix, who had proved the 
said will, and acted in the said executorship ; and fur- 
ther reciting, that all interest for the said sums of Z, 
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was paid to the date thereof. It was witnessed, that 
in consideration of /. paid to the said M. G. by 
the said W. G. and A. his wife, the said M. G. did 
covenant and agree, that the said premises, contained 
in the said last before recited deed, and the said term of 
years thereby created, should from thenceforth 
stand, and be chargeable ; and the said M. G. did 
charge and subject the same, as well with the payment 
of the said l. then advanced, with interest, as of 

the said principal sums of 1. and l. so secured 
as aforesaid, and interest to grow due for the same. 
And whereas, by an indenture of four parts, bearing 
date the day of and made, or mentioned to be 
made, between W. G. administrator of A. G., (formerly 
A. W.) his late wife, deceased, who was one of the exe- 
cutors and residuary legatees named in the last will and 
testament of R. H. gent., deceased, E. H. widow and 
relict of the said R. H., and J. W. and T. his wife, 
(formerly AY.) which said E. and T. were the two other 
executors of the saidR. H. of the first part ; M. G. son 
of E. G. deceased, and grand-nephew and devisee of 
M. G. deceased, of the second part; T. \V. of the third 
part; and R. S. (party hereto), of the fourth part. It 
is thereby witnessed, that in consideration of l. 
paid by the said T. W. to W. G., with the consent and 
direction of the said E. H., J. AV., and T. his wife, and 
the said M. G., testified, as therein is mentioned, being- 
in full for the principal and interest due on the said re- 
cited mortgage, and deed-polls therein, as therein is 
mentioned, and also in consideration of 5s. paid by the 
said R. S. to the said \V. G., E. H., J. W., and T. his 
his wife, and of which said several sums they did there- 
by acquit, relieve, and discharge the said T. W. and 
R. S., and each of them respectively. They the said 
E. H., J. \V., and T. his wife, at the request and de- 
Assignment sire of the said W. G., and by the direction of the said 
M. G., and at the nomination of the said T. W., did 
assign, transfer, and set over unto the said R. S., All 
that, &c., to hold the same unto the said R. S., his 
executors, administrators, and assigns, for the remain- 
der of the said term of years, In trust for the said 
T. W., his heirs and assigns, to attend and wait upon 
the freehold and inheritance of the said premises, and 
to protect the same from and against all mesne incum- 
brances, if any such there be. And whereas, the said 
Will. x. W. did in his lifetime duly make and publish his last 
will and testament in writing, bearing date on or about 
the day of and thereby gave and divided unto 
the said T. S., by the name and description of his ne- 
phew T. S., third son of his late sister 8. S., his heirs 
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and assigns, all those, &c. And whereas the said 
I. A., I. L., R. C., P. M., and I. H., have contracted Purchase of 
and agreed with the said T. S., party hereto, for the ab- the fee< 
solute purchase of, the fee simple and inheritance of four 
acres, &c. for the price or sum of L, and it hath 
been agreed by and between all the said parties to these 
presents, that previous to the conveying thd said fee- 
simple and inheritance of the said four acres, &c. above- 
mentioned to the said I. A., I. L., R. C., P. M., and 
I. H., as aforesaid, the residue of the said term of 
years, as to the said four acres, should be transferred and 
assigned over to the said E. A., his executors, adminis- 
trators, and assigns, in trust for the said I. A., I. L., 

R. C., P, M., and I. H., and their heirs, to the intent 
that the said term of years may not be merged, but 
may attend and wait upon the freehold and inheritance 
of the said four acres, to protect the same from and 
against all mesne incumbrances, if any such there be. 

Now, &c., that the said R. S., for and in consideration 
of the said sum of 1 . , paid by the said I. A., I. L., 

R. C., P. M., and I. H., to the said T. S., as aforesaid, Assignment 
and also in consideration of the sum of five shillings of of the term) 
lawful, &c., to him the said R. S. in hand paid by the 
said E. A., at or before the sealing and delivery of these 
presents, the receipt whereof the said R. S. doth hereby 
acknowledge, and thereof and therefrom doth hereby ac- 
quit and discharge the said E. A., his executors, adminis- 
trators, and assigns ; he the said R. S., by the direction 
and appointment of the said T. S., testified by his being 
a party to, and sealing and delivering these presents, and 
at the request and nomination of the said I, A., I. L., 

R. C., P. M., and I. H., testified by their being parties 
to these presents, and sealing and delivering thereof, 
hath bargained, sold, assigned, transferred, and set over, 
and by these presents doth bargain, sell, assign, transfer, 
and set over unto the said E. A., his executors, admi- 
nistrators and assigns, all that, &c. To have and to 
hold the said four acres of meadow or pasture ground 
before mentioned, and hereby assigned and set over, or 
meant, mentioned, or id tended so to be, with the ap- 
purtenances, unto the said E. A., his executors, ad- 
ministrators, and assigns, from henceforth, for and during 
all the rest, residue, and remainder of the said term of 
years, which is now to come and unexpired, freed, 
acquitted exonerated, and discharged of and from 
all, and all manner of former or other gifts, grants, 
bargains, sales, mortgages, leases, jointures, intails, 
and of and from all other incumbrances whatsoever, 

to be had, made, done, or wittingly or willingly suffered 

by the said R. S. ? whereby the said premises intended 
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to be conveyed, or any part thereof, for and during the 
residue of the said term of years, hereby granted and 
assigned, or intended to be hereby granted and assigned 
are, or may be impeached or incumbered, in title, charge, 
estate, to or otherwise howsoever; In trtst, nevertheless, 
and for the only use and benefit of the said I. A., I. L., ^ 
R. C., P. M., and I. H*, their heirs and assigns ; Sub- ' 
ject, nevertheless, to, for, and upon such trusts, uses, 
intents, and purposes, as the governors of the said cha- 
rity or hospital, for the time being, shall from time to 
time, and at all times hereafter, during the residue of 
the said teim, direct, limit, and appoint the same ; and 
in the mean time, and until such direction, limitation, 
and appointment, the said years' term, as to the 

said four acres. &c , shall be, remain, and continue in 
the said E. A, f his executors, administrators, and assigns, 
to attend, wait upon, and go along, with the freehold 
and inheritance of the said four acres of, &c., intended 
to be conveyed as aforesaid ; to protect and presen e the 
same, from and against all mesne incumbrances, if any 
such there be, which shall or may affect the said premi- 
ses hereby intended to be conveyed as aforesaid, in any 
manner howsoever. In witness, &c. 

Transf er and Assignment of a Mortgage in Tee, 
pursuant to a Decree of the Court of Chancery . 

Tins indenture made, &c., between Sir R. P., of, 
&c., of the first part; and J. A., of, &c., of the 
second part; and J. B., of, &c., and &c., (execu- 
tors and trustees named in the last will and testa- 
ment of the Right Honourable J. late Lord A., 
deceased), of the third part. 

[Recites several indentures of mortgages from said J. 
A. to said Sir R. P., as j)rior mortgagee , and Lord A ., 
as subsequent } #c.] And whereas, the said Lord A., 
in and by a codicil to his last will and testament, bear- 
ing date, &c., gave and bequeathed all the rest and 
residue of his personal estate, &c., to trustees, &c., to 
the intent, &c. [Recites the death of Lord A ., leaving 
his only child him surviving .] And whereas, 
by an order of the high court of Chancery, bearing date, 
<&c., and made by his Honor the Master of the Rolls, 
in a cause wherein the said R. B., Lord A., an infant, 
by M. D. his next frieftd, were plaintiffs; E. Lady A., 
and others were defendants; after stating (amongst 
other things), the said several hereinbefore in part reci- 
ted mortgages, or securities, from the said J. A. to the 
said Lord A. and Sir It. P. ; and also the said in part 
recited codicils to the will of Lord A. ; and that the said 
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Sir. R. P. had called for payment of the principal mo- 
ney and interest so due to him a* aforesaid ; and that 
the said trustees and executors apprehended it would be 
for the benefit of .the petitioner to redeem the said R. P., 
by paying him His principal and interest, they having in 
their hands a sufficient fund to pay the same. It was 
therefore ordered, that it should be referred to Mr. W., 
one of the Masters of the said Court of Chancery, to in- 
quire and certify, whether it would be for the benefit of 
the petitioner, that the estate so mortgaged to the said 
Sir R. P. should be redeemed out of the personal estate 
of the said testator, and an assignment made of the said 
mortgaged premises from the said Sir R. P., and such 
other parties as should be necessary. [Recites Master's 
report same confirmed, .and that said J '. B., #*c., 

( trustees ) should be at liberty to raise out of the per - 

sonal estate of the said testator, £c.J And whereas, RecitaI tfiat 

the said Master W. hath by his report in writing, bearing the Master 

date, &c., certified that he had perused, settled, and had approv- 

approved of these presents, and in testimony thereof had ed of tl,e 

wrote his name on the last skin of the engrossment witncsseth* 

thereof; Now this indenture witnessetii, that in 

pursuance of the said in part recited decree, or decretal 

order of the, &fc., and for, and in consideration of the 

sum of L of lawful, &c., by the said J. B., &c., Consuicra- 

(trustees), (with the privity and consent of the said J, 10n ’ 

A., testified by his being a party to, and sealing, and 
delivering these presents,) to the said Sir R. P. in hand, 
at and before the sealing and delivery of these pre- 
sents, well and truly paid, (being in full satisfaction and 
discharge of all principal money and interest, now due 
and owing to the said Sir R. P., by virtue of his said 
several hereinbefore in part recited mortgages and secu- 
rities,) the receipt of which said sum of l. he the 
said Sir R. P. doth hereby acknowledge; and of, and 
from the same, and every part thereof, doth acquit, re- 
lease, and discharge, as well the said J. B., &c., as also 
the said J. A., their heirs, executors, and administrators 
respectively, for ever, hy these presents ; and in consi- 
deration ot the aids sum of L, now due and owing to 
the executors of the said Lord A., by virtue of the said, 

&c., and also for, and in consideration of the sum of 
ten shillings, of like lawful money, by the said J. B., 

&c., to the said J. A. in hand also paid, at and before 
the sealing and delivery of these presents, the receipt n p 
whereof is hereby acknowledged, he the said Sir R. P. releases and 
hath granted, bargained, sold, released, and confirmed, J. A. rati- 
and by these presents doth grant, &c. And the said fies free- 
J. A. hath granted, bargained, sold, aliened, released, hold ' 
ratified, and confirmed, and by these presents doth 
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grant, <&c., unto the said J. B., &c., (in their actual 
possession , fyc., by a bargain and sale from Sir R, 1 J . 
and J. A.) their heirs and assigns, All and every, &c., 
To have and to hold the said majors or lordships, 
messuages, mills, lands, tenements, and hereditaments, 
and all and singular the premises hereby granted and 
released, or mentioned, or intended so to be, with their 
and every of their rights, members, and appurtenances, 
unto the said J. B., &c„ their heirs and assigns ; in 
trust, nevertheless, for the said R. V. Lord A., his 
heirs and assigns, freed and discharged of, and from, 
all equity atld power of redemption now subsisting, of 
and in the same hereditaments and premises, by force 
and by virtue of the said in part recited indentures, or 
any of them ; but subject, nevertheless, to the proviso 
or condition for redemption hereinafter contained. And 
this indenture FURTHER wiTNESSETii, that in fur- 
ther pursuance of the said in part recited orders and 
report, and for the considerations aforesaid, he the said 
Sir R. P. hath bargained, sold, and assigned, and by 
these presents doth bargain, sell, and assign, and the 
said J. A. hath granted, bargained, sold, assigned, 
transferred, and set over, released, ratified, and con- 
firmed, and by these presents doth grant, bargain, sell, 
assign, transfer, and set over, release, ratify, and con- 
firm, unto the said J. B., &c., their executors, admi- 
nistrators, and assigns, All and singular the said 
messuages, tenements, hereditaments, and premises, 
comprised in the said in part recited indenture, with 
their and every of their appurtenances ; and all the e- 
state, right, title, interest, term of years yet to come and 
unexpired, equity of redemption, claim, and demand 
whatsoever, of them the said Sir R. P. and J. A., and 
eacii of them, of, in, to, or out of the same premises ; 
To have and to hold the said messuages, tenements, 
lands, hereditaments, and all and singular other the 
premises hereby assigned, or intended so to be, with 
their and every of their appurtenances, unto the said J . 
B., &c., their executors, administrators, and assigns, 
for, and during the residue and remainder yet to come 
and unexpired of the said term of years, thereof 

granted as aforesaid; In trust, nevertheless, for the 
said Lord A., his executors, administrators, and assigns, 
( ut supra), but subject to the proviso, or condition for 
redemption hereinafter expressed and declared ; (that is 
to say,) Provided always, and the said J. B., &c., 
for themselves respectively, and for their respective heirs, 
executors, and administrators, do hereby severally, and 
not jointly, covenant, promise, and agree, to and with 
the said J. A., his heirs and assigns, that if the said J. 
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A., his heirs, executors, or administrators, do, and shall 
well and truly pay, or cause to be paid, unto them the 
said J. B., &c., their executors, administrators, or as- 
signs, or some, or one of them, the full and just sum of 
l . , of lawful, &c., with interest for the same, 
after the rate of 51. for every 100/., by the year, on the 
day of next ensuing the date of these pre- 
sents, without any deduction or abatement whatsoever 
out of the same, for, or in respect of, any taxes, rates, 
or impositions already assessed or imposed, or hereafter 
to be assessed or imposed by the authority of Parlia- 
ment, or otherwise howsoever, on the said manors, &c., 
hereby granted, released, and assigned respectively, or 
intended sp to be, or any part thereof, or on the said 
sum of and the interest thereof, or any part 

thereof; or on the said J. B., &c., or any of them, their, 
or any of their heirs, executors, administrators, or as- 
signs, in respect thereof ; then, from, and immediately 
after such payment, so made as aforesaid, they the said 
,1. B., &c., or the survivor or survivors of them, or the 
heirs, executors, administrators, or assigns of such sur- 
vivor, shall and will, upon the request, and at the pro- 
per costs and charges in the law of the said J. A., his 
heirs, executors, or administrators, convey, assign, 
and assure the said manors, &c., hereby granted, re- 
leased, and assigned respectively, or mentioned, or 
intended so to be, with their, arid every of their rights, 
members, and appurtenances, unto, and to the use of 
the said J. A., his heirs, executors, and administrators, 
respectively ; freed and discharged of, and from, all 
incumbrances whatsoever, committed or done by them 
the said J. B., &c., or any of them, their, or any of 
their heirs, executors, administrators, or assigns. Ay n Covenant 
the said J. A., for himself, his heirs, executors, and for payment 
administrators, doth hereby covenant, promise, and ol lllolt K il £<-* 
agree, to and with the said J. B., &c., their executors, {"tewst?™ 
administrators, and assigns, that he the said J. A,, his 
heirs, executors, or administrators, shall and will well 
and truly pay, or cause to be paid, unto the said J. B., 

&c., their executors, administrators, or assigns, or to 
some or one of them, the full and just sum of /., 

of lawful money of Great Britain , with interest for the 
same, after the rate of 51. for cveiy 100/., by the year, 
at the time above limited for payment thereof, according 
to the true intent and meaning of the above written 
proviso. {Covenant from Sir R . P. that he hath done Covenant 
no act to incumber .] And the said J. A. for himself, his from J- '• 
heirs, executors, and administrators, doth covenant, p a ^J r h ^* 
promise, and agree, to and with the said J. B., &c., are seised in 
their heirs, executors, administrators, and assigns, by fee ; 

i 2 
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these presents, in manner following; (that is to say,) 
that they the said Sir It. P. and J. A., or one of them, 
at the time of the sealing and delivery of these presents, 
are, or is, lawfully and rightfully seized of the said 
manors, &c., and premises hereby granted and released, 
or intended so to be, with their, and every of their rights, 
members, and appurtenances, of and in a pure, perfect, 
absolute, and indefeasible estate of inheritance in fee- 
simple, without any manner of condition, contingent 
proviso, power of limitation, or revocation of any new or 
other use or uses, or any other restraint, matter, or 
thing whatsoever, which may, can, or shall after change, 
charge, revoke, determine, incumber, or make void the 
same, (save and except as hereinbefore is mentioned or 
recited}; And that they the said Sir. R. P. and J. A., 
nowjhave, or one of them hath, in themselves or himself, 
good right, full power, and lawful and absolute autho- 
rity to grant, bargain, sell, release, and convey the 
said manors, &c., hereby granted and released, or in- 
tended so to be, with* their, and every of their rights, 
members, and appurtenances, unto and to the use of 
the said J. B., &c., their heirs and assigns, and also to 
bargain, sell, and assign the said leasehold messuages, 
&c., and premises hereby assigned, or intended so to 
he, with their appurtenances, for all the residue and 
remainder yet to come and unexpired of the said term 
of years, in manner aforesaid, according to the 

true intent and meaning of these presents. And also, 
that after default shall happen to be made of or in the 
payment of the said sum of L, and the interest 

thereof, or any part thereof, contrary to the true intent 
and meaning of the proviso and covenant hereinbefore 
contained, it shall and may be lawful to and for the said 
J. B., &c., their heirs, executors, administrators, and 
assigns, peaceably and quietly to enter into, have, hold, 
and enjoy all and singular the said manors, &c., and 
premises hereby granted, released, and assigned re- 
spectively, or intended so to be, as aforesaid, with their, 
and every of their rights, members, and appurtenances, 
and to receive and take the rents, issues, and profits 
thereof, and of every part thereof, to their own use 
and uses, without the let, suit, hindrance, interruption, 
or denial of the said J. A., his heirs or assigns, or of any 
other person or persons whomsoever ; An d that free and 
clear, and clearly and absolutely freed, acquitted, ex- 
onerated and discharged, or otherwise, by the said J. 
A., his heirs, executors, or administrators, saved, de- 
fended, kept harmless, and indemnified of, from, and 
against all and all manner of former and other gifts, 
grants, bargains, sales, leases, mortgages, jointures, 
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dowers, and titles to dowers, uses, trusts, wills, intails, 
rents, arrears of rent, judgments, statutes, recognizances, 
extents, fines, amerciaments, forfeitures, sequestrations, 
titles, charges, ,and other incumbrances whatsoever. 

Ani> FUiiTjiKit," that he the said J. A., his heirs, ex- 
ecutors, &i\, and all and every other person and persons 
whomsoever, having or claiming, or who shall or may 
have or claim any legal or equitable estate, right, title, 
trust, or interest in, to, or out of the said manors, &c., 
hereby granted, released, and assigned respectively, or 
intended so to be, or any part or parcel thereof, shall 
and will, from time to time, and at all timtes, from'and 
after default shall happen to be made in payment of the 
said sum of and the interest thereof as afore- 

said, upon the reasonable request of the said J. B., &c., 
or some or one of them, their, or some or one of their 
heirs, executors, administrators, or assigns, but at the 
proper costs and charges in the law of the said J. A., 
his heirs, executors, or administrators; make, do, ac- 
knowledge, levy, suffer, and*execute, or cause and 
procure to be made, done, acknowledged, levied, suf- 
fered, and executed, all and every such further and 
other lawful and reasonable act and acts, deed and 
deeds, devices, conveyances, and assurances in the law 
whatsoever, for the further, better, more perfect and 
absolute granting, conveying, and assuring the said 
manors, &c., hereby granted and released, or intended 
so to be, with their, and every of their rights, members, 
and appurtenances, unto aud to the use of the said J . 

B., &c., his heirs and assigns for ever, and for the 
better, more perfect, and absolute assigning the said 
messuages, &c. and premises hereby assigned, or in- 
tended so to be, with their appurtenances, unto the 
said J. B., &c., their executors, administrators, and 
assigns, for all the residue and remainder which will be 
then to come and unexpired of the said term of 
years, be the same by fine or fines, common recovery 
or common recoveries, or any other matter of record, or 
otherwise howsoever, as by the said J. B., &c., their 
heirs, executors, administrators, or assigns, or their, or 
any of their counsel shall be reasonably devised or ad- 
vised and required. But it is hereby agreed and Anri till de- 
declared, by and between the said J. B., &c., and the fault ot nay- 
said J. A., that until default shall happen to be made of 
or in payment of the said sum of % and interest c „j 0 y said 

thereof, contrary to the true intent and meaning of the premises, 
above- written proviso, it shall and may be lawful to and 
for the said J. A., his heirs, executors, administrators, 
and assigns, peaceably and quietly to have, hold, and 
enjoy the said manors, &c., and premises hereby granted , 
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released, and assigned respectively, or intended so to 
he, with their, and every of their lights, members, and 
appurtenances, and receive and take the rents, issues, 
and profits thereof, without the let, suit, hindrance, 
interruption, or denial of or by the said J. B., &c., their 
executors, administrators, or assigns, or of any other 
person or persons whomsoever, claiming or to claim by, 
from, or under them, or any of them. In witness, 
&c. 

Transfer or Assignment of a Mortgage in Fee, in- 
dorsed on a Marriage Settlement. 

This in dent r u k r/vadrupartite , made the day 
of in the year, &c\, between the within- 
named J. S., H. It., and E. his wife, of the first 
part; Sir R. A., of O., in the county of B., bart,, 
and It. M., of the parish of St. George the Martyr , 
in the county of Middlesex , doctor in physic, (trus- 
tees named in the articles made previous to the mar- 
riage of the said H. R. with the said E. It., his 
wife), of the second part ; the within named J., 
Lord Baron of K., of the third part ; and the within- 
named Sir G. S. and N. O., of the fourth part. 

Whereas the principal sum of l . remains due 

and owing on the within-written indenture, and the 
several mortgages and securities therein mentioned or 
recited, and there is or was due and owing for the in- 
terest of the said principal sum of L the sum of 

/., both which said sums of l. and l. 

amount together to the sum of 7. Now this 

Witncsscth indenture WITNESSETH, that for and in considera- 
tion of the sum of l. of lawful money of Great 

Britain , by the said Sir G. S. and N. O., and of the 
sum of L of like money, by the said J., Lord K., 

making together the sum of l. y (being one moiety 

of the said hereinbefore mentioned sum*of l. to 

the said J. S.,and of the sum of 7. of like money, by 
the said Sir J. S. and N. O., and of the sum of l. 
by the said J., Lord Baron of K., making together the 
sum of 7., being the other moiety of the said sum 

of 7., to the said Sir R. A. and Sir R. M., (by and 
with the privity, consent, and direction of the said II. R. 
and E., his wife, testified by their being parties to, and 
•sealing and delivering of these presents), and also the 
said sums of 1. and 7., with the privilege 

and consent of the said J., Lord K. (testified by his 
being a party to, a,pd executing these presents), in hand, 
well and truly paid, at or before the sealing and delivery 
hereof, (in full of the principal money, and of all interest 
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due and owing on, or by virtue of the said indenture, 
and all and every the mortgages and securities therein 
mentioned or recited), the several receipts and payments 
of which said several sums of l. and they 

the said Sir J. S. and Sir R. A., It. M., II. R., and E. 
his wife, do hereby severally and respectively acknow- 
ledge, and thereof, and of and from every part and 
parcel thereof, acquit, exonerate, release, and for ever 
discharge the said J., Lord Baron of K., Sir J. S. and 
N. O., and every of them, their, and every of their heirs, 
executors, and administrators, by these presents, and 
in consideration of the sum of five shillings, of like* 
money, to each and every of them the said J., Lord 
Baron of K., J. S., H. It., and E., his wife, in hand, 
well and truly paid by the said Sir G. S. and N. O., at 
or before the ensealing and delivery of these presents, 
the receipt whereof is hereby acknowledged, they the 
said J. S. and H. R., and E., his wife, at the request 
and nomination, and by the direction and appointment 
of the said J., Lord Baron of K., (testified as aforesaid), 
have, and each and every of them hath, bargained, C ranting 
sold, aliened, released, and confirmed, and by these re- 
presents do, and each and every of them doth, bargain, 
sell, alien, release, and confirm, and the said J., Lord 
Baron of K., hath granted, bargained, sold, aliened, re- 
leased, and confirmed, and by these presents doth, 
grant, bargain, sell, alien, release, and confirm, unto the 
said Sir G. S. and N. O., (in their actual possession , 
now being by virtue of a bargain and sale to them 
thereo f made by the said J . S., II, R., and E,, his wife, 
and /., Lord Baron of K,, <$rc.), and to their heirs, all 
those the castles, manors, lordships, towns, messuages, 
lands, tenements, and hereditaments mentioned to be 
released by the within-mentioned indenture, or in- 
tended so to be, and every of them, and every part and 
parcel of them, and every of them, with their, and every 
of their rights, rilfembers, and appurtenances, and the 
reversion and reversions, remainder and remainders, 
yearly, and other rents, issues and profits, of all and 
singular the castles, manors, towns, messuages, lands, 
tenements, hereditaments, and premises mentioned or 
intended to be hereby released, and every part and 
parcel thereof, and all the estates, right, title, inherit- 
ance, reversion, use, trust, property, claim, and demand 
whatsoever, both at law and in equity, of them the said 
.1. S., H. R., and E., his wife, and J., Lord Baron of 
K., and every, or any, or either of them, of, in, and to 
the same, and every or any part or parcel thereof, To 
have and to hold the said castles, manors, and Mahntdiun. 
lordships, towns, messuages, lands, tenements, here- 
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flit aments, and premises mentioned to be thereby re- 
leased, with their, and every of their rights, members, 
and appurtenances, unto the said Sir G. S. and N. O., 
and their heirs, to the use of the said Sir G. S. and 
N. O., their heirs and assigns. And whereas, the 
said J. S., H. 11., and E. his wife, as of Trinity term 
now last past, have acknowledged and levied before the 
justices of his majesty's court of Common Pleas, at 
Westminster , unto the said Sir G. S. and N. O., and 
their heirs, or the heirs of one of them, three several fines, 
sur conusance de droit come ceo, #*c., with proclamations 
to be thereupon made, according to the form of the 
statute in that case made and provided, and the usual 
course of fines for assurance of lands, of all and sin- 
gular the said castles, manors, or townships, towns, 
messuages, lands, tenements, hereditaments, and pre- 
mises mentioned, or intended to be hereby released, and 
every of them, and every part and parcel thereof, with 
their, and every of their rights, members, and appur- 
tenances. Now IT IS HEREBY COVENANTED, COn- 
cludcd, declared, and agreed upon, by and between the 
said parties to these presents, that the said fines so as 
aforesaid acknowledged and levied, and all and every 
other fine and fines heretofore acknowledged or levied, 
or hereafter to be acknowledged or levied, of the said 
castles, manors, or lordships, towns, messuages, lands, 
tenements, hereditaments, and premises mentioned, or 
intended to be hereby released, or any of them, or any 
part or parcel thereof, alone or together, with any other 
manors, lands, tenements, or hereditaments by or be- 
tween the said parties to these presents, or any of them, 
or whereunto they, or any of them werfc, was, are, or is 
or shall be party or parties, privy or privies, shall be 
and enure, and shall be abjudged, deemed, construed, 
and taken, and at the respective times of acknowledging 
and levying thereof, were meant and intended, and by 
all the said parties to these presents ar#hereby declared 
to be, and enure, as to the said premises mentioned and 
intended to be hereby released, and every of them, and 
every part and parcel thereof, with their, and every of 
their appurtenances, to the use of the said Sir G. S. 
and N. O., their heirs and assigns for ever, and to, for, 
or upon no other use, trust, intent, or purpose whatso- 
ever. And the said J. S., for himself, his heirs, ex- 
ecutors, and administrators, doth covenant, promise, 
declare, and agree to and with the said Sir G. S. and 
N. O., their heirs and assigns, by these presents, in 
manner following^ (that is to say), that he the said 
J. S., and the witnin-named W. S., deceased, or either 
of them, have not, nor hath or have done, committed. 
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or willingly suffered any act, matter, or thing whatso- 
ever, whereby or by means whereof the said castles, 
manors, towns, messuages, lands, tenements, heredita- 
ments, and premises mentioned or intended to be hereby 
released, or any of them, or any part thereof, are, is, 
can, shall, or may be impeached, affected, charged, or 
incumbered in title, charge, estate, or otherwise how- 
soever. And the said J. S., for himself, his heirs, ex- Several co- 
ecutors, and administrators, and the said H. R., for venants for 
himself, and the said E. his wife, and their several and ^ url,ie J’ as ‘ 
respective heirs, executors, and administrators, each of ‘ 1 

them covenanting separately and apart for himself, his 
heirs, executors, and administrators 1 acts and deeds 
only, and not for the heirs, executors, or administrators’ 
acts and deeds of the other of them. And the said 
H. R. covenanting separately and apart from the said 
E. his wife, her executors and administrators, and her 
and their acts and deeds, do and each and every of them 
doth, covenant, promise, and agree to and with the said 
Sir G. S, and N. O., and their heirs, by these presents, 
that they the said J. S., H. R., and E. his wife, and 
each and every of them, and the several and respective 
heirs, executors, and administrators of them, and each 
and every of them, and all and every other person and 
persons whatsoever having or lawfully claiming any 
estate, right, title, or interest whatsoever, cither at law or 
in equity, of, in, to, or out of the said castles, manors, or 
lordships, towns, messuages, lands, tenements, here- 
ditaments, and premises mentioned, or intended to be 
hereby released, or any of them, or any part and parcel 
thereof, from, by, or under, or in trust for them, or any 
of them, or the said General W. S., or by or with his, 
their, or any of their acts, means, privity, consent, de- 
fault, or procurement, shall and will, from time to time, 
and at all times hereafter, upon the reasonable request 
of the said J., Lord Baron of K., his heirs and assigns, 
or of the said Sir G. S. and N. O., their heirs or as- 
signs, but at the proper costs and charges of the said 
J., Lord Baron of K., his executors or administrators, 
make, do, acknowledge, levy, suffer, and execute, or 
cause and procure to be made, done, acknowledged, 
levied, suffered, and executed, all and every such fur- 
ther and other lawful and reasonable act and acts, deed 
and deeds, devices, conveyances, and assurances in the 
law whatsoever, for the further, better, more perfectly 
and absolutely conveying and assuring unto, and to the 
use of the said Sir G. S. and N. O., their heirs and 
assigns, all and singular the said castlet, manors, towns, 
messuages, lands, tenements, hereditaments, and pre- 
mises mentioned or intended to be hereby released, and 
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every part and parcel thereof, with their, and every of 
their rights, members, and appurtenances, as by the 
said J., Lord Baron of K., his heirs or assigns, Sir G. S. 
and N. O. or either of them, or the heirs or assigns of 
them, or either of them, or his, their, or any or either 
of their counsel, shall be reasonably devised or advised, 
and required, so as the party or parties who shall be 
required to make 01 : execute such further assurance or 
assurances, be not compelled or compellable for the 
doing thereof, to go or travel from his, her, or their usual 
place or places of abode, and so as no such further or 
other assurance or assurances do contain, or imply, any 
further or other covenant or covenants, or warranty, 
than against the person or persons, who shall be re- 
quired to make or execute the same, his, her, or their 
executors or administrators’ acts and deeds only. In 

W 1TNESS, &c. 


Assignment of personal Estate , in trust, for the 
Eenejit of Creditors . 

This indenture, made, &c., the day of 
in the year of our Lord 1 825, between B. It. of, 
&x\, of the first part; J. M. of, <&c., and R. M. of 
the same place, (two of the creditors of the said 
B. ft.,) of the second part; and the several other 
persons whose names are hereunto subscribed, and 
seals set and affixed, also creditors of the said 
B. ft., of the third part. 

Wuii he as, the said B. R. now is, and stands indebted 
to the several persons whose names are hereunto sub- 
scribed and seals affixed, in the several sums of money 
set opposite to their respective names in the schedule 
hereunder written ; And the said B. R., by reason of 
divers losses and other unforseen occurrences, having 
become incapable to satisfy and pay to his said creditors 
the full amounts of their several debts and demands 
against him, hath applied to, and requested them to 
accept and take an assignment of all his the said B. R/s 
personal estate, of what nature or kind soever the same 
may consist of, in full satisfaction and discharge of each 
and every of their said respective debts and demands, 
due to each of them from him the said B. R., at the 
time of executing these presents, which they the said 
several creditors have consented and agreed to do, upon 
having the same conveyed to the said .1. M. and R. M., 
their executors, administrators, and assigns, in manner, 
upon the trusts, and to and for the several intents and 
purposes hereinafter-mentioned, expressed, and declared 
of and concerning the same. Now tuts indenture 
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WITNESSETH, that in pursuance of the said agreement, Operative 
and in considerarion of the sum of five shillings, of, &c., l nul - 
to him the said B. 11., in hand well and truly paid by 
the said J. M. and R. M., at or before the sealing and 
delivery hereof, the receipt whereof is hereby acknow- 
ledged, as also for other the considerations hereinafter- 
mentioned, he the said B. R., by and with the consent, 
direction, and approbation of his "said several creditors, 

(parties hereto), testified by their respectively signing 
and sealing these presents, hath granted, bargained, CJ rant ami 
sold, assigned, transferred, and set over, *and by these :,SSI!Jmm ' n,F 
presents (with the like consent, direction, and appro- 
bation, and testified as aforesaid), doth grant, bargain, 
sell, assign, transfer, and set over, unto the said M. 
and R. M., their executors, administrators, and assigns, 
all the goods, chattels, estate, and effects whatsoever c;oo«ls. 
and wheresoever; and also all the book debts, sum Jiook debts 
and sums of money, of and belonging, or due and owing 
to him the said B. R., at the time of executing these 
presents; and also all 1 he right, title, interest, benefit, 
advantage, claim, and demand whatsoever, of him the 
said B. 11., of, in, to, or out of the same, and every or 
any part or parts respectively, To have and to hold, ffahcndm,, 
receive, peaceably take and enjoy all and singular the 
premises hereinbefore -mentioned, and intended to be 
hereby granted, bargained, sold, assigned, transferred, 
and set over, and every part and parcel thereof, with 
their and every of their appurtenances, unto the said 
.1. M. and R. M., and the survivor of them, and the 
executors, administrators, and assigns of such survivor, 
to, for, and upon the several trusts, intents, and pur- 
poses hereinafter mentioned, expressed, and declared of 
and concerning the same, (that is to say,), upon trust To sell hy 
that they the said J. M. and It. M. or the survivor 0 f aur,mn ' 
them, or the executors, administrators, and assigns, of 
such survivor, do and shall, as soon after as conve- 
niently may be, by one or more sale or sales, either by 
public auction or private contract, absolutely sell and 
dispose of all and singular the said goods, chattels, 
personal estate, and effects whatsoever, hereby bar- 
gained, sold, assigned, transferred, and set over, or Tor most 
mentioned and intended so to be, for the best price or oif 1 

prices in money that can or may be reasonably had or ° 

gotten for the same : and also collect, get in, and re- 
ceive, all and every of the book debts, sum and sums 
of money, and securities for money, hereby also as- 
signed or mentioned, and intended so to be, and every 
part and parts thereof. An d from and after such sale 
or sales, that they the said J. M. and R. M., or the 
survivor of them, or the executors, administrators, or 
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assigns of such survivor, do and shall pay, apply, and 
dispose of, as well all and every the monies which shall 
arise by such sale or sales as hereinbefore directed, as 
also of all and every the book debts, sum and sums of 
money hereby assigned, when and as the same shall be 
got in, and read, in manner following; (that is to say), 
The trusts. Upon trust, in the first place, for them the said J. M. 
lii st to piy anc i R, # M., or the survivor of them, to deduct thereout 
expences, a jj an( j ever y costs, charges, and expences which 
'* they, or any or either of them shall or may pay, sustain, 

or be put unto, in or about the preparing and executing 
these presents, or be in any manner liable to pay, sus- 
tain, or be put unto, in or about the execution and per- 
formance of all and every or any of the trusts and di- 
rections thereby in them vested or reposed, or in any 
manner in or about the managing and settling the affairs 
of the said B. It., in or about the recovering and re- 
ceiving all and every the premises hereby granted, bar- 
gained, sold, assigned, and set over, or mentioned or 
intended so to be, or any part or parts thereof, and from 
and after such deduction thereout as aforesaid, and sub- 
ject thereto, Ui»o>r trust, in the next place, for them 
the said J. JVI., and 11. M., or the survivor of them, or 
Residue the executors, administrators, or assigns of such sur- 

among vivor, to apply, pay, distribute, and divide the rest, resi- 

credi tors, j ue ^ am | rema i n( ] er 0 fthe said trustmonies, and premises, 

unto, between, and amongst themselves, and all and 
every of the creditors of the said B. R., who shall 
execute these presents by an equal pound rate upon the 
amounts of each of their several and respective debts 
and demands, now due to them from the said B. R. as 
aforesaid ,(1) and to, for, and upon no other trust, intent, 
Covenant or purpose whatsoever. And the said B. R. doth hereby 
for trustees f or himself, his executors and administrators, covenant, 
premises 1 16 P rom * se > an ^ agree to and with the said J. M. and 
R. M., their executors, administrators, and assigns, that 
it shall and may be lawful to, and for them the said 
J. M. and R. M., and the survivor of them, or the 
executors, administrators, or assigns, of such survivor, 
at any time or times hereafter, peaceably and quietly 
to enter into the warehouses, cellars, and out- 
houses, or any other place or places belonging to the 
said B. R., or where any of his stock in trade and 
effects may be kept and deposited, and to take an ac- 
count of the same, and every part and parts thereof. 

(1) Here may be added, “ and in case it shall happen that there 
shall remain any surplus of the said trust monies and premises 
hcreinbefoie mentioned, after such payment of costs and distribution 
as aforesaid, then, Upon twist, to pay the same to the said B. R., 
his executors, administrators, and assigns.” 
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And also to have, hold, possess, and enjoy all and and to pos- 
singular the effects and premises hereby granted, bar- sess the cf- 
gained, sold, assigned, and set over ; and to sell and *”‘ ts assi o n - 
dispose thereof, and to apply the monies arising c ' 
therefrom in discharge of the trusts hereinbefore men- 
tioned, expressed, and declared, the same without 
the hindrance, disturbance, or denial of the said B. 11., 
his executors, or administrators, or $ny other person or 
persons whomsoever, lawfully or equitably claiming, or 
to claim, by, from, or under him, them, or any of 
them. And the said B. R., for the considerations 
aforesaid, and by and with the like privity, consent, di- 
rection and appointment of the several creditors, (tes- 
tified as aforesaid), hath made, ordained, constituted, 
and appointed ; and bv these presents doth make, 
ordain, constitute, and appoint the said J. M. andl >ow *rof 
R. M., and the survivor of them, or the executors, attorne y- 
administrators, or assigns of such survivor, his true and 
lawful attornies or attorney, irrevocably, in their or his 
names or name, or in the name of the said B. R., as 
shall be thought most proper and convenient, but for 
the trusts and purposes hereinbefore specified ; to ask, 
demand, sue for, levy, recover, and receive, of and 
from all and every person or persons, who ought to pay 
and deliver up the same, all and every the premises, 
debts, sum and sums of money, effects, hereby granted, 
bargained, sold, assigned, and set over, or mentioned, 
and intended so to be. And in case of non-payment 
or non-delivery thereof, or of any part thereof, to com- 
mence or bring one or more action or actions, or to 
commence or carry on, answer and defend, any suit or 
suits, in law or in equity, for recovery thereof ; or sub- 
mit any difference to arbitration concerning the same. 

And upon receipt thereof, or of any part thereof, to give 
sufficient releases and discharges for the same ; and to 
constitute or appoint one or more attorney or attornies, 
to substitute one or more person or persons under them, 
and generally to act and do for, in, and about the 
premises, fully, as amply, and effectually, to all intents 
and purposes, as he the said B. R., might, or could ef- 
fectually do, if these presents had not been made. He 
the said B. R. hereby ratifying and confirming all, and 
whatsoever they the said J. M. and R. M., or the sur- 
vivor of them, or the executors, administrators, or 
assigns of such .survivor shall lawfully do, or cause to from credi- 
be done, in and about the premises, by virtue of these tors, 
presents. And thts indenture witnessetii, that 
all and every the said several creditors executing these 
presents, for the considerations hereinbefore mentioned, 
and also for divers other good causes and considerations, 
each of them hereunto moving, have severally and re- 
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spectively, and each of them, as well for himself, his 
respective executors, and administrators, and his res- 
pective partner and partners, doth remise, release, and 
for ever quit claim, unto the said B. R., his executors, 
and administrators, all, and all manner of actions, suits, 
bills, bonds, writings, obligatory debts, accounts, sum 
and sums of money, judgments, extents, exonera- 
tions, claims, and demands whatsoever, both at law 
and in equity, or otherwise howsoever, which against 
the said B. li., they, or any, or either of them, or 
either or any of their executors, or administrators, now 
have or hath, or hereafter shall or may have, challenge, 
claim, or demand, for, or by reason, or means, of all 
and every of the debts to them respectively due and 
owing from the said B. R., or of any other cause, mat- 
ter, or thing whatsoever, from the beginning of the 
world to the day next before the day of the date 
of these presents: Provided nevertheless, and it 
is hereby agreed and declared, by and between the said 
Proviso to parties to these presents, that the said J. M. and R. M., 
indemnify or the survivor of them, or the executors, administrators, 
trustees. or ass ig ns of such survivor, shall not be answerable or 
accountable for any more money than they, or either 
of them, shall respectively receive, on account of the 
trusts hereby in them reposed ; nor be answerable, or 
responsible, for the insolvency of any banker, or other 
person, in whose hands all, or any of the said trust 
money may be deposited for safe custody, nor for the 
acts, receipts, neglects, or defaults, of each other, but 
each of them for his own acts, receipts, neglects, or de- 
faults only. And that no creditor or creditors of the said 
Bu R., shall he entitled to any benefit or provision made 
or intended to be made, for him or them hereby, who 
shall not sign, seal, and deliver these presents, within 
Ihe space of from the date hereof. And the said 

J. M. and R. M., do hereby for themselves, severally, 
and respectively, and for their several and respective 
executors and administrators, covenant, promise, and 
agree, to, and with, each and every of them, the said 
several creditors of the said B. R., executing these pre- 
sents, and their respective executors and administrators, 
that they the said J. M. and R. M., or the survivor of 
them, or the executors, administrators, or assigns of 
such survivor, shall and will, from time to time, and at 
all times hereafter, when, and as often as any monies 
shall come to their respective hands, and be received by 
them, or either of them, by virtue of the assignment 
hereby made to them of the said several premises, as 
aforesaid, after such deduction thereout as hereinbefore 
mentioned, well and truly share, divide, and pay the 
same, to, between, and amongst themselves, and all 
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other the creditors of the said B. R. executing these 
presents, in equal shares and proportions, according 
to the amount of their respective debts, as the same are 
set opposite to their respective names, in the schedule 
hereof, hereunder written, and according to the trusts 
aforesaid, and the true intent and meaning of these 
presents. In witness, &c. 


ATTESTATIONS. 

Attestation of a deed, is a memorandum by the 
witnesses who saw the same sealed and delivered, and 
who are to endorse or underwrite their names thereon. 
A deed sealed and delivered, it is said, may be good 
without signing, for the seal is the essential part of a 
deed, but it is usual to have deeds signed, and there 
must be witnesses to the sealing and delivery. 1 Inst. 
7, 10 Rep. 93. 

The signing is of great use, for the subscribing wit- 
nesses to the deed may be dead, when proving their 
death, and the handwriting of the party executing the 
deed, will be sufficient to establish the same. 3 Inst. 
169, 5 Rep. 23. 

In the execution of powers of appointment, &c., 
where the deed or instrument exercising the power, is 
required to be signed as well as sealed and delivered, care 
should be taken to insert the word “signed” in the attes- 
tation, to shew that the direction for the execution of such 
power, has been strictly pursued, and such number of wit- 
nesses, as are thereby required, must sign such attestation. 

If the deed be without delivery by the party himself, 
or his attorney, lawfully authorised, to the party to whom 
made, or some other to his use, it is no deed. 1 . Inst. 
35, 2. Rep. 5 . 

By the statute of frauds and perjuries, 29 Car. II., c. 
3, s. 5, all devises and bequests of any lands or tene- 
ments devisable by the statute of wills, or by any parti- 
cular custom, are required to be signed by the party de- 
vising the same, or some other person in his presence, 
and by his express directions, and shall be attested and 
subscribed in the presence of the said devisor, by three 
or four credible witnesses, or else they shall be utterly 
void and of none effect. 

Common Attestation of a Bond , or Deed. 

Signed, sealed, and delivered, by the within-named 
A, B. and C. D., (being first duly stamped) in the 
presence of C. D. of, &c. 

E. F. of, &c. 
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Attestation of the Execution of a Deed by a Person 
deaf and dumb . 

The with in- written indenture was signed, sealed, and 
delivered, by the within-named A. B., (who being deaf 
and dumb, but capable of reading the same, was first 
read over by him, and he seemed perfectly to understand 
the same, and being* first duly stamped) in the presence of 

C. D. of, &c. 

E. F. of, &c. 

Attestation of the Execution of a Deed by an illite- 
rate Person. 

The with in -written indenture (or deed poll), was 
signed, sealed, and delivered, by the within named A. B., 
(being first duly stamped , and the same being first read 
over and explained to him) in the presence of 

C. D. of, &c. 

E. F. of, &c. 

Attestation of the Execution of a Deed by a Person 
blind . 

The within-written indenture was signed, sealed, and 
delivered, by the within-named A. B., the parchment 
(or paper), having been first duly stamped) and he being 
blind, the same indenture was carefully and audibly read 
over to him in the presence of 

C. D. of, &c. 

E. F. of, &c. 

Attestation of the Execution of a Deed, as the 
Attorney (1). 

Signed, sealed, and delivered by the within named 
A. B., as attorney of the witliin-named C. D., (being 
first duly stamped,) in the presence of 

E. F. of, &c. 

G. II. of, &c. 

(1) The mode of delivery is, to take the deed and say, “ I deliver 
this as the act and deed of the within-named C. D.” 


Attestation and Testimonium of a Deed, executed 
under a Power of Attorney, from two. 

Signed, sealed, and delivered by the within-named 
A. B., as the attorney of the within-named C. D. and 
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E. F. ; for, and in the names, and as the act and deed 
of the said C. D. and E. F., (being first duly stamped,) 
in the presence of 

G. H. of, &c. 

I. L. of, &c. 


The Testimonium . b 

In witness whereof M. N. of, &c., hath by virtue 
of a deed-poll, or letter of attorney, under the hands 
and seals of the said C. D. and E. F., bearing date the 
day of 1825, and hereunto annexed (1), 

put the hands and seals of the said C. D. and E. F., 
the day and year first above- written. 

C. D., (seal) by M. N., his attorney. 

E. F., (seal) by M. N., his attorney. 

(1) If the letter of attorney concern other property, a true copy 
of the same should be annexed. 


Attestation of a Deed where there happens to he 
Lrasures , or Interlineations . 

Signed, sealed, and delivered by the within-named 
A. B., the words \here copy the words ] having been 
previously interlined in the fourth and fifth lines of the** 
first skin , (or written over obliterations) , between [j men- 
tioning the lines and skin], or obliterated [: mentioning 
the lines and skin]. Or the word Henry having been 
previously interlined between the words Richard Cole , 
and the name James Harries, written on an erasure or 
erasures in the fifth line of the second skin thereof, 
(being first duly stamped), in the presence of 


Attestation of a Deed executed by one of the Par- 
ties, in his own Right, and as the Act of another 
of the Parties, by virtue of a Power. 

Signed, sealed, and delivered, (being first duly 
stamped), by the above-named, (or within-written A. B.), 
with his own name, and as his own act and deed ; and 
afterwards as the attorney, and with the name, and as 
the act and deed of the within-named C. D., by virtue 
of the authority given to him the said A. B. for that 
purpose, by the indenture of assignment from the said 
C. D. to him the said A. B., and which is recited in this 
instrument, in the presence of 
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Attestation of a Will . 

Signed, sealed, published, and declared by the said 
testator, as and for his last will and testament, in the 
presence of us ; who in his presence, at his request, 
and in the presence of each other, have hereunto sub- 
scribed our names to each sheet, as witnesses thereto. 
[And if there are two parts , say], as we have also 
done to each sheet of another part of such will, at the 
same time. 


Testimonium of a Will . 

In testimony [or in witness) whereof, I the said 
A. B., the testator, have to ( two parts of) this my last 
will and testament, [each part) (or this part) contained 
in sheets of paper, set my hand and seal; namely 
to the first sheets my hand, and to the and 

last sheet [of each part ] (or this part) my hand and seal, 
the day of in the year of our Lord 182,0. 


AWARDS. 

An Award is the judgment and arbitration of one or 
more persons, at the request of two parties who are at 
variance, for ending the matter in dispute, without 
public authority ; and may be called an award because 
it is imposed on both parties, to be observed by them. 
Dictum quod ad custodicndum scu observandum parti - , 
bus imponitur . — Spelrnan . 

The submission to an award may be by bond, cove- 
nant, or by an assumpsit or promise ; or without all 
this, by a bare agreement to refer the matter to such a 
person or persons. 10 Rep. 13. Dyer 270. Watson 
on Arbitration and Awards, ch. 1. 

By the statute, 9 and 10 W. III., c. 13., submissions 
to awards by agreement of the parties, may be made a 
rule of court; and the parties finally concluded by such 
arbitrament ; and in case of disobedience, the party 
refusing, to be subject to the penalties of contemning a 
rule of court, &c., unless it appears on oath, that such 
award was procured by corruption, or other undue 
means; when it shall be set aside, so as complaint 
thereof be made to the court before the last day of the 
next term after made and published. 

The limitation under this statute to the second term, 
is confined merely to such objections as affect the con- 
duct of the arbitrators. But objections which arise on 



AWARDS. 187 

the face of the award itself, may be made at any time. 

2 Burr. 701, Barnes 56, 57. 

Where the submission limits no time for making the 
award, it shall be understood to be within convenient 
time ; and if in such a case the party request the arbi- 
trators to make an award, and they do not, a revocation 
afterwards will be no breach of the submission. 3 Keblc 
745. • 

An award can only be binding and effectual amongst 
those who are parties ; therefore if a man submit for 
himself and partner, all matters in difference between 
the partnership and another, the partner submitting 
shall be bound to perform the award, but the other 
shall not, because he is a stranger to the award. 

2 Mod. 228. 

An award must be made of no other thing than what 
is contained in the submission, or it will be void. 

Plowd. 396. 

As an award is in the nature of a judgment, it ought 
to be wholly decisive ; for if it doth not determine the 
matter, it becomes a new controversy. 

An award made only on one side, without any thing 
on the other, is void in law. 

The party refusing to perform the award, and the 
submission being made a rule of court, an attachment 
will be granted against the party refusing to perform the 
award, as for a contempt of that court of which the 
submission is a rule. 1 Bac. Ab. Tit. Arb. 

The course of proceeding in order to obtain an at- 
tachment is this, the award must be tendered to the 
party against whom it is intended to move, and if lie 
refuse to accept it, an affidavit of the due execution of 
the award, and of such tender and refusal, must be 
made ; and on that, an application to the court to make 
the order of Nisi Prius a rule of court ; a cop^of this 
rule must then be served on the party refusing to accept 
the award ; if he still refuse to accept it, an affidavit 
must be made of personal service of the rule, and of the 
disobedience to it; and then upon application grounded 
upon that affidavit, an attachment will be entered. — 

Kyd , 216. Watson , 191. 



188 


AWARDS. 


llecital of a 
cause, 


in which a 
juror was 
withdrawn 
and the 
matter re- 
ferred to 
the arbitra- 
tion of L. I. 


Award in pursuance of an Order of Reference of 
the court of Common Pleas, relative to work 
done by the Plaintiff for Defendant (1). 

To ALL TO WHOM THESE PRESENTS SHALL COME, 

I, L. I., of, &c., send greeting: 

Whereas, at a sitting of Nisi Prius, after Easter 
term, held at Guildhall , in and for the city of London , 
and county of the same, on Wednesday the day 

of and by adjournment on of the same in 
the year of our Lord before the Right Hon. Lord 

Chief Justice of his Majesty’s court of Common Pleas, 
at Westminster, it was ordered by the said court, in an 
action then and there depending between I. C. plaintiff, 
and I. D. defendant, by and with the consent of all 
parties, their counsel and attornies, that a juror should 
be withdrawn in the said action ; and by the like con- 
sent it was ordered, that all matters in difference 
between the parties, should be, and the same were 
thereby referred to the award, order, arbitration, and 
final determination of L. I., &c. (meaning the herein- 
before named L. I.) and in default of his acceptance of 
the said reference, then unto such person as the said 
L. I. should, by writing under his hand, nominate and 
appoint, so as such arbitrator did and should make, and 
duly publish his award in writing, of and concerning 
the matters referred, reftdy to be delivered to the said 
parties, or to either of them requiring the same, on or 
before the day of term next ensuing the 

day of the date of the now reciting order ; and by the 
like consent it was ordered, that the said arbitrator 
should take an account of the work done by the plaintiff 
for the ^fendant, prior to the month of 
allowing for such work the prices paid to London work- 
men, and since at the prices contained 

in two memorandums of agreement, the one dated the 
day of and the other the day of 
between the defendant and I. R. and I. W.; and also 
take an account of the sums paid from time to time by 
the said defendant to the plaintiff; and should direct 
the payment of such balance as he should find to be due 

(1) By statute 9 and 10, W. 111. c. 15., submissions to awards 
by agreement of the parties, may be made a rule of any of his Ma- 
jesty s courts of record ; and on a rule of court thereupon, the 
parties shall be finally concluded by such arbitration ; anu in case 
of non-performance, the parties are liable to a contempt of couTt ; 
but this statute only extends to personal matters. Attachment will 
lie for non-performance of an award made a rule of court, after 
personal demand of performance. 
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to such of the parties in whose favor he should make 
his award by the others of them, together with the costs 
of the said suit and reference, or either of them as he 
shall think fit ; such costs to be taxed by one of the 
prothonotaries of his Majesty’s court of Common Pleas ; 
and by the like consent it was likewise ordered, that 
each party should deliver in an account in writing, re- 
specting the matters referred to the said arbitrators, on 
or before the first day of the then next term ; An d Power 
' that the said arbitrator should and might be at liberty 
to examine the said parties to the said suit, upon oath, ° 

and for that purpose the said parties, and also the wit- upon oath, 
nesses who should be examined before the said arbitra- 
tor, to give evidence, touching the matters referred, 
should and might be sworn before the Right Hon. the 
Lord Chief Justice, or some other judge of his Majesty’s 
court of Common Pleas, and that each party should 
produce before the arbitrator all books, vouchers, papers, 
and writings in their, or either of their custody or power, 
relating to the matters in difference. And it was fur- 
ther ordered, that the said parties should, on their re- 
spective parts, in all things stand to, obey, abide, per- 
form, fulfil, and keep the award, order, arbitration, and 
final determination of the said arbitrator, so to be made 
and published as aforesaid ; and that neither of the said 
parties should bring or prosecute any suit or suits, in 
any court of equity against the arbitrator, for or on ac- 
count of such his award, order, and final determination, 
so to be made and published as aforesaid. And lastly, The order 
it was ordered, that either of the said parties might be t0 be made 
at liberty to move his Majesty’s Court of C. P., that the p 0 ^ t cof 
said now reciting order might be made a rule of the said 
court, if the said court should so please. And wii eke as 
the time for making and publishing the said arbitrator’s 
award, in pursuance of the said recited order* hath, by 
seveial rules of the said court of C. P. made from time 
to time, by and with the consent of the said parties, 
been, and the same now stands enlarged until the 
day of this present term. Now know ye, that 

I, the said L. I., having accepted and taken upon me 
the said reference, and each of the said parties having 
delivered to me an account in writing, respecting the 
matters referred to me as aforesaid, within the time ap- 
pointed in and by the said order for that purpose, and 
having been attended bv the agent of the defendant I. C. 
on liis behalf, and by the said plaintiff I. D., on behalf 
of himself, and having heard what hath been alleged by 
and on the behalf of the said parties, and examined 
such witnesses on oath, as I thought necessary and pro- 
per to give evidence touching and concerning the matters 
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referred to me as aforesaid, and each party having pro- 
duced before me such books, vouchers, papers, and writ- 
ings relating to the matters in differcnc.e ? as were neces- 
sary to enable me fully to investigate the same ; An d J 
having also taken an account of the work done by the 
said plaintiff for the said defendant, prior <to the said 
month of allowing for such work the prices paid 

to London workmen, and since at the prices con- 

tained in the hereinbefore mentioned two memorandums 
of agreement, the one dated the day of and 
the other the day of between the said defend- 

ant and the said I. It. and I. W. ; And I %lso having 
taken an account of the sums paid from time to time by 
the defendant to the said plaintiff, and duly weighed 
and considered all matters and things referred to me in 
and by the said recited order, do find that there remains 
a balance due from the said defendant I. C. to the said 
plaintiff 1. D. of l,; and do hereby award, order, 

and direct the payment of such balance to the plaintiff 
by the said defendant, together with the plaintiff’s costs 
of the said suit, to be taxed by one of the prothonotaries 
Award. of his Majesty’s Court of C. P. And 1 do hereby fur- 
ther award, order, and direct, that the costs of the said 
reference, to be taxed as aforesaid, shall be paid by the 
said plaintiff and defendant in equal portions, such pay- 
ment to be made on the day of between the 

hours of, &c. at the house of, &c. In witness, &c. 


A ward by an Umpire . 

To all, &c., I, J. P., the younger, of Gray's Jnn y in 
the county of Middlesex , gent., send greeting: 

Wiiekeas, P. Q., of, &c. of the one part, and A. B. 
and C. D., of, &c. and copartners on the other part, 
have mutually entered into and reciprocally executed 
bonds or obligations to each other, bearing date, &c., 
in the penal sum of l conditioned that the said 
parties should in all things well and truly stand to, abide, 
observe, perform, fulfil, and keep the award, order, final 
end and determination of R. S., of, &c., and B. W., of, 
&c., arbitrators indifferently chosen by the said parties, 
of and concerning all and all manner of action and ac- 
tions, cause and causes of action, suits, bills, bonds, 
specialties, covenants, contracts, promises, accounts, 
reckonings, sums of money, judgments, executions, ex- 
tents, quarrels, controversies, trespasses, damages, and 
demands whatsoever, both in law and equity, committed 
or depending by or between the said parties, so as the 
said award of the said arbitrators should be made on or 
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before the day of . But if the said arbitrators 
should not make such their award of and concerning the 
said differences and disputes by the time aforesaid, then, 
if the said parties, should in all things well and 
truly stand to, abide, observe, perform, fulfil, and keep 
the award, Order, arbitrament, umpirage, final end, and 
determination of such person as should hereafter be 
chosen by the said arbitrators, between the said parties, 
of and concerning the said differences, so as the said 
umpire shall make his award or umpirage of or concern- 
ing the Same, on or before the day of . And 
whereas the said R. S. and B. W. met upon the said 
arbitration, and did not make their award between the 
said parties by the time limited in and by the conditions 
of the said bonds, and in pursuance of the said bonds, 
have chosen and appointed me as umpire to settle and 
determine the matters in difference between the said par- 
ties. Now know ye, that I the said I. P., the umpire 
named and chosen as aforesaid, having taken upon me 
the burthen of the said arbitration, and having heard 
and examined, as well the said parties as their respective 
attornies or solicitors, and their respective witnesses’ 
proofs, and allegations on both sides, of and concerning 
the said disputes and differences between them, and fully 
considered the same, and the matters to me referred, do 
make this my award and umpirage in manner following ; 
(that is to say,) 1 do award and order that the said P. Q., 
his executors or administrators, do and shall, on the 
day of between the hours of ten and twelve of 
the clock in the forenoon, at the house known, &c., pay, 
or cause to be paid unto the said A. B. and C. D. the 
sum of L in full fof their damages and costs in a 
certain action lately commenced by them against the 
said P. Q., and also for the costs of, aiffl occasioned by 
the said reference ; And upon payment of the said sum 
of 1. I do award and direct that the said parties 
shall duly execute and deliver to each other mutual re- 
leases in writing, of all and every action and actions, 
cause and causes of action, damages, claims, and de- 
mands whatsoever, subsisting or depending, on or before 
the said day of last(l). In witness, &c. 

Sealed and delivered, ) 
in the presence of ) 
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^1) The date of the submission. 
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Nomination of an Umpire by Arbitrators appointed 
by an Order of the Court of QJiancery. 

To all, &c., I. C. and T. S., of, &c., send greeting : 

Whereas, by an order of the Lord High?£hancellor, 
bearing date the day of in a cause then de- 
pending in the High Court of Chancery, wherein F. G., 
I. VV., and C. D. were complainants, and I. B., G. W., 
and R. N. were defendants, it was then ordered by the 
said Lord High Chancellor in Court, as between the 
plaintiffs and defendants, B. and W., that all matters in 
difference between the said parties in this c&use should 
be referred to the award and determination of us, the 
said I.C. of Grafs Inn , esq., and T. S., of the Middle 
Temple, Esq., and that we should make our award 
therein on or before the first day of Trinity term then 
next ; and in case we should not agree in opinion, that 
we should name an umpire, who should make an um- 
pirage on or before the first day of Michaelmas term then 
next. And whereas, we, the said I. C. and T. S. have 
considered of the said mattery in difference, and have 
heard what each party had to offer and allege on his be- 
half, but do not agree in opinion in relation to the said 
matters in difference, so as to be able to make an award 
between the said parties. Now know ye, that in pur- 
suance of the power and direction aforesaid, in respect 
to the naming of an umpire in the said matters, we the 
said I. C. and T. S. have elected, nominated, and ap- 
pointed, and do hereby, &c. R. H. of Lincoln' s Inn, esq., 
one of the masters of the High Court of Chancery, to 
be umpire between the said parties, in relation to the 
matters in difference between the said parties in the cause 
aforesaid. 

In witness whereof we, the said I. C. and T. S., 
have- hereunto set our hands and seals the day of 
&c. 


BARGAIN AND SALE ENROLLED. 

A Bargain and Sale of lands, is a contract in consi- 
deration of money passing an estate in lands, tenements, 
and hereditaments, by deed indented and enrolled. 2 
Inst. 672. 

Anciently, if a man, in consideration of a sum of 
money paid to him, bargained and sold his land to ano- 
ther person and his heirs, the deed thereof not being 
executed with livery of seizin, or for such consideration 
covenanted to stand seized of his land to the use of ano- 
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ther person and his heirs ; but the use thereof would 
have belonged to the bargainee or covenantee and his 
heirs. 

This mode of conveying lapd by bargain and sale is 
created and established by 27th Hen. VIII. c. 10, which 
executes alt/iises raised : but this introduced a more se- 
cret mode of conveyance than that known to the policy 
of the common law, namely, the conveyance by feoffment 
with livery and seizen ; so that after making of the said 
statute, (which enacts that “ where any person is seised 
“ of or in any lands, to the use, confidence, or trust of any 
“ other perapn or body politic, by reason of any bargain, 
“ sale, feoffment, or the like, such persons that have any 
“ such use, shall be deemed in lawful seizen estate and 
“ possession thereof to all intents and purposes of or in 
“ such like estates as they have in the use ; and the estate, 
“ righj, and possession of him so Seized to any use shall 
“ be deemed and adjudged in him or them whicti have the 
“ use after such quality, manner, &c. as they had before 
“ in or to the use,”) a deed or, covenantin consideration of 
money, with the statute operating thereon, became an 
easy conveyance of a man’s estate without the ceremony 
of livery of seizen. Therefore, as this conveyance was 
productive of many inconveniences, by another statute 
of 27 Hen. VIII. c. 16, it was enacted that no lands of 
inheritance or freehold should pass from one man to 
another by reason only of any bargain and sale, except 
the same be made by writing indented, sealed, and in- 
rolled as therein is directed, within six months after the 
date of the indenture. And in 6 Eliz. another statute was 
made for inrolment within the counties palatine ; and at 
this day a bargain and sale so in rolled is a good convey- 
ance ; for the common law rgpses the use in consideration 
of money, and the statute de'usibus executes the posses- 
sion to the use, provided the deed be inrolled within the 
said t ; me. * « 

This kind of conveyance is very proper when, a man 
purchaseth a manor wherein Aere^e several rents, ser- 
vices, and particular estates for life and years, and in all 
cases where a man purchaseth reversions, or any estate 
wherein there are reversions, because in this case the 
land passeth by way of use, and the statute executes 
the possession to the use ; so that the bargainee can 
distrain for rents or services, or' can maintain an action 
for waste ; and if any of the under-leases of the estate 
have condition in them of re-entry for non-payment of 
rent, or any other conditions, the bargainee (having given 
notice to the tenants) can take advantage of the breach 
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thereof, although the tenants did not attorn to him ; and 
many times purchasers, though they have othef assur- 
ances made to them, will have a short bargain and sale 
inrolled to them of the same land, for the cause afore- 
said, and to preserve their* title of record in case their 
deeds should be burnt or destroyed. > 

But remember, first, that because the estate of the 
bargainee rises immediately by way of use out of the 
estate of the bargainor (in consideration of. money) ; 
therefore a bargain and sale to B. and his heirs, cannot 
be made to the use of C. and his heirs, in regard (as 
hath been said) a use cannot arise out of a use, though 
a trust may. 

And secondly, That a bargain and sale is not strong 
enough to divest remainders and reversions, so as to put 
them to mere rights ; for if A. being tenant in tail, with 
remainders over, doth alien tile land by bargain and sale:- 
the bargainee hath an estate descendible to his heirs for 
the life of A. only, and an action of waste lies against, 
the bargainee, and his wife shall be endowed, so as her 
dower shall end on the death of tenant in tail, but the 
estate-tail itself, or the remainders over, are not discon- 
tinued or put in a capacity to be barred by warranty, as 
shall be shewed in the next paragraph, or by a fine and 
non-»claim, as hath been shewn already. And by some 
acts of parliament this conveyance is pointed out for the 
commissioners of a bankrupt to convey his estates, to 
purchasers, 

t ^ 

Bargain and Sale enrolled . (1) 

Tuts indenture, made, &c., between A. B. of the 
one part, and C. D. of the other part, 

Witnesseth, that for and in consideration of the 
sum of 1.(2) of lawful, &c., to the said A. B. in 
hand well and truly paid at or before the sealing and 
delivery of these presents in full for the absolute pur- 

(1) It is sometimes thought necessary to insert the covenant to 
levy a fine as well in the bargain and sale inrolled as in the release, 
but there is no necessity for any other covenants, as the words grant, 
bargain , and sell imply that the bargainor is seised in fee that the 

} >remises are free from incumbrances, rents, and services due to the 
ord of the fee only excepted ; therefore , in case of trustees joining in 
such bargain and sale , it is right to insert some words to restrain these 
operative ones as to them . 6 Ann. c. 35. s. 30. 

' (2) There must be a valuable consideration to make a deed ope- 

rate as a bargain and sale. If a person “ bargain and sell'* in con- 
sideration of blood , of affection, or the like, it can only operate as a 
covenant to stand seised. When it is intended therefore that it 
should operate as a bargain and sale , care should be taken to express 
a valuable consideration, though it be only ten or five shillings. 
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chase of the inheritance in fee simple of and in the mes- 
suages, &c., hereinafter mentioned to be hereby bar- 
gained and sold, (the receipt whereof he the said A. B. 
doth hereby acknowledge,) he the said A. B. hath 
granted, bargained, and sold, and by these presents, doth 
grant, bargain, and sell unto the said C. D., his heirs 
and assigns. All, &c., and all houses, &c., and the 
reversion, &c. To have and to hold the said, &c., 
and all and singular other the premises hereby bargained 
and sold or mentioned or intended so to be, with their 
and every of their rights, members, and appurtenances, 
unto the s^id C. D., his heirs and assigns, to the only 
proper use(l) of him, the said C. D., his heirs and as- 
signs for ever. (2) In witness, &c. 

(1) The use cannot be limited on a bargain and sale lo any but 
the bargainee, as the effect of tike bargain and sale is only to raise an 
use, and an use cannot be limited to an use. The estate of the bar- 
gainee when executed, may be made subject to tmst s, as where 
commissioners of bankrupt bargain and sell to the assignees in tmst 
for the creditors and the like ; but if it be intended that an use should 
be executed as to any other person than the vendee, some other mode 
of conveyance should be adopted. 

(2 ) The bargain and sale enrolled is a most advisable and effec- 
tual mode of conveyance, and the stat. 27 H. 8. c. 16. confining the 
enrolment thereof (which is llie perfection of the deed) only le an 
estate of freehold, and not extending it to bargains and sales of terms 
of years, was the occasion of the invention of the 'conveyance by 
lease and release. It must be by deed indented , which is required to 
be enrolled in one of the courts of record at Westminster, or within 
the county where the lands lie, before the cuslos rot uloruin and two 
justices of the peace and the clerk of the peace of the county, or two 
of them (whereof the clerk of the peace to be one,) and the enrol- 
ment must be made within six months after the date of the deed. 
This is reckoned at twenty-eight days to the month, and the day of 
the date is taken exclusively . lly sect. 2. of the act, it is not lo ex - 

to lands within any city , borough or town corporate wherein the 
Trocars, recorders, or other officers, have authority to enrol deeds, which 
enrolments before them are by 34 and 35 //. 8. c. 22. declared to be of 
like force as they were before the making the stat . of 27 //. 8. And 
by stat. 5 Eliz. c. 26. bargains and sales may be enrolled in the 
counties palatine of Lancaster , Chester , and the bishopric of Durham, 
of manors, &c. within such counties and bishopric ^respectively. And 
by 5 Ann. c. 18. bargains and sales of lands within the West Riding 
of the county of York may be enrolled before the register or deputy 
register of the said West Riding, at the public olfice at Wakejiald. 
And further, by 6 Ann. c. 35. s, 16. the like provision is made for 
enrolling deeds at Beverley for the East Riding of the county of 
York or the town and county of Kingston upon Hull . There is like- 
wise in the act of 33 G. 2. c.20. s. 10. for widening certain streets in 
London, a proviso that bargains and sales enrolled in the hustings of 
the city, for the purposes therein-mentioned, shall have the same 
effect as fines or recoveries. And by 10 Ann, r c 18. s. 3. a copy of 
the enrolment of bargains and sales examined with the enrolment, 
and signed by the proper officers, and proved upon oath to be a true 
copy of such enrolment., shall be of the same effect as if the bargain 
and sale was produced. 

And likewise this conveyance by bargain and sale enrolled is di- 
lected by the stat. of 13 Eliz. c. 7. and 21, Jac. c. 19. the first 
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To make a Tenant to the Precipe , in order to th 
suffering of a common Recovery. (1) 

Tins indenture, tripartite , made, &c., between, 
&c. 

WiTNESsETii, tliat the said I. A., and M. his wife, 
and G. A., for the barring of all estates tail and re- 
mainders over, of, and in the messuages, lands, tene- 
ments, and hereditaments hereinafter mentioned, and 
for and in consideration of five shillings of lawful, &c., 
in hand, paid by the said 1. H., at or before, &c., the 
receipt, &c., and for divers other good causes and con- 
siderations, them, tbe said I. A., and M., his wife, and 
G. A., thereunto moving. Have bargained and sold, 
and by these presents do, &c., unto the said I. II. , his 
heirs and assigns. All that messuage or tenement, &c. 

Ilui-cnthim. To ii a\ r. and to hold the said messuages, buildings, 
lands, tenements, hereditaments, and all and singular 
other the premises with their and every of their appur- 
tenances, unto the said I. II., his heirs and assigns, to 
the use and behoof of him, the said I. H., his heirs and 
assigns for ever, to the intent and purpose nevertheless, 
that the said I. II. may be perfect tenant of the freehold 
and inheritance of all and singular the aforesaid premises 
with the appurtenances, against whom a common reco- 
very of the said messuages, lands, &c. may be had, suf- 
fered, and perfected, as of Michaelmas term next ensuing 
the day of the date of these presents, in which said com- 
mon recovery it *is hereby agreed that the said E* H. 
shall be demandant, and the said I. II. tenant, and the 
said I. A., and M., his wife, and the said G. A., shall be 
vouchees, and that they shall vouch over the common 
vouchee, after the manner and course of a common 
recovery for assurance of lands. [Or thus , after the 
- words may be had, suffered and perfected then say ] 
And to that end and purpose, it is agreed by and 
between the parties do these presents, that the said 
E. II. shall, before the end of term, prosecute 

and sue out a writ of entry sur desseisin in Ic post , re- 
turnable before the justices of the lord the king of 
the bench at Westminster, whereby the said E. H. shall 
demand, against the said 1. H., the said messuages, &c. 

authorizing the comm issioners of a bankrupt’s estate to dispose thereof 
and divide the same among his creditors, and the latter authorizing 
the commissions s to sell and dispose of all estates tail in the bank- 
rupt (unless the remainder or reversion thereof be in the crown) the 
same as the bankrupt himself might have done by fine or recovery. 

(1) As this bargain and sale must be enrolled, a tenant to the 
piecipe is frequci.Iy made by a lease and release, as requiring neither 
enrolment nor li- cry, yet the bargain and sale seems the most advis- 
able mode, a copy id the emolment being evidence. 
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and premises, with their and every of their appurte- 
nances, by such name and names, and other additions 
and descriptions to ascertain the same, as shall be thought 
fit; to which writ the said I. H. shall appear gratis^ and 
enter into warranty, and vouch the said I. A., and M., 
his wife, stnd the said G. A., who shall appear gratis, 
and enter into the said warranty, and vouch over the 
common vouchee, who shall likewise appear gratis , and 
enter into warranty and imparl, and afterwards make 
default, whereby a common recovery may be had and 
suffered in the said Court of Common Pleas, of all the 
said messuages, lands, &c., according to the course of 
common recoveries used. And it is hereby further cove- 
nanted, declared, and fully agreed, by and between all 
the said parties to these presents, that the said common 
recovery, so or in any other manner to be had and suf- 
fered, as aforesaid, of the aforesaid premises, with the 
appurtenances, between the said parties to these pre- 
sents, shall be and enure, and shall be construed, deemed, 
and taken to be and enure to the several uses, intents, 
and purposes hereinafter mentioned' and declared, (that 
is to say) To the use and behoof of the said I. A., and lv*. 
his assigns, during the joint lives of him, and M., his 
wife, and if the said M. A. shall survive the said I. A., 
then to the use and behoof of the said E. H., and his 
heirs, during the life of her, the said M. A. Upon j rus , # 
trust, that the said E. H. and his heirs do and shall 
convey and assure the same premises, and every or any 
part thereof, to such person or persons, and for such 
inSSints and purposes, as she, the said M. A., by herself 
alone, during the life of her said husband, or after his 
death, by any writing or writings under her hand and * 
seal, executed in the presence of two or more credible 
witnesses, shall direct and appoint ; and until such ap- 
pointment, Tn trust for the said M. A., and from and |' rusl< 
immediately after the decease of the said M. A., then to 
the only proper use and behoof of the said G. A., and 
his heirs and assigns, for ever. In witness, &c. 

Of Goods and Chattels. 

Know ale men by these presents, that I, A.B., 
of in consideration of the sum of l . to me 
in hand, paid by C. D., of at or before the seal- 
ing and delivery of these presents, the receipt whereof I 
do hereby acknowledge, have granted, bargained, sold, 
and confirmed, and by these presents do, &c., unto the 
said C. D., All the goods, household stuff, and imple- 
ments of household, and all other goods and chattels 
mentioned in the schedule hereunto annexed. To hav r. 
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ind to hold all and singular the said goods, house- 
hold stuff, and implements of household, and every of 
them, by these presents bargained and sold unto and to 
the only proper use and behoof of the said C. D., his 
executors, administrators, and assigns for ever, freely, 
quietly, peaceably, and without any contradiction, claim, 
disturbance, or hindrance of any person whatsoever, and 
without any account to me or to any other whatsoever, 
to be made, answered, or hereafter to be rendered, so 
that neither I, the said A. B., nor any other for me, or 
in my name, any right, title, interest, or demand of, in, 
to, or for the said goods, &c., or any part or parcel 
thereof, ought to exact, challenge, claim, or demand, at 
any time or times hereafter, but from all action, right, 
estate, title, claim, demand, possession, and interest 
thereof shall* be wholly barred and excluded, by force 
and virtue of these presents. And I, the said A. B., 
for myself, my executors and administrators, all and sin- 
gular the said goods and household stuff, unto the said 
C. D., his executors, administrators, and assigns, against 
me, the said A. B., my executors, administrators, and as- 
signs, and against all and every other person or persons 
whatsoever, shall and will warrant and for ever defend, 
by these presents, of which goods, &c., I, the said A-B., 
have put the said C. D. in full possession, by deluding 
him one chair (1) in the name of all the said goods and 
chattels, at the sealing and delivery hereof. In wit- 
ness, Are. 

Signed, sealed and delivered by the within-ndBbd, 
(or above-named , as the casemay be,) A. B., ((Bing 
first duly stamped) and, at the same time, full 
possession of all and singular the goods, chat- 
tels, and effects with in -mentioned, or above- 
mentioned, to be bargained and sold, were given 
by the said A. B. to the said C. D., by the said 
A. B.’s delivering to the said C. D. one chair, in 
the name of the whole of the same goods and 
premises, in the presence of 

Or, Livery of Possession may be indorsed thus : 

Memorandum, on the day and year within written, 
or on the day of possession of the goods and 
premises*within bargained and sold, was delivered by 

(1) But, notwithstanding the formal delivery of one article in 
the name of the whole, the bill of sale will be deemed fraudulent 
against creditors, unless the possession of the goods and chattels ac- 
tually accompany and follow the deed, (in cases where the deed is 
not conditional.) 2 Durnf. and East . 587. Edwards v . IJarben, 
executor of Tempest Mercer. 
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the said A. B. to the said C. D., by the said A. R/s 
giving to the said C. D. one chair, in the name of livery 
and possession of the whole goods and premises within- 
mentioned, in the presence of 

Of Goods distrained for Rent. 

This indenture, &c., between N. C. (the land- 
lord,) I. R., (the constable of the hundred of ) 
D. C., of (the person making the distress, 
and also one of the appraisers,) I. F., of (ano- 
ther appraiser,) and H. R., (another appraiser) of 
the one part ; and I. S., of and T. S., of the 
other part : 

VVitnesseth, that it is affirmed by the said N. C., 
and testified by the said D. C., upon his oath, sworn 
before the said constable, that on the day of 
last past, the said N. C., in the presence of the said 
D. C., did enter into a messuage and lands, called S. 
farm, in H., within the hundred aforesaid, and for /. 
rent, at the feast of last past, due to him, the 

said N. C., from S. F,, upon a demise, whereby the 
said S. F. held the said farm of the said N. C., and did 
distrain there, and found the goods and chattels fol- 
lowing ; to wit [recite the particulars .] And it is fur- 
ther testified, by the said C. D., and also by the said 
.1. F. and H. R., upon their oath, sworn before the said 
constable, that after such distress, taken, to wit, on the 

t -jday of last past, the said, N. C. did, at the 
mansion-house of the said farm, give public no- 
tice of the said distress, and the cause thereof, and a 
note thereof in writing, expressing the particulars of 
such goods and chattels distrained, and of the said rent, 
for which the same were so distrained, did then and 
there deliver unto E, daughter of the said S.F., and the 
said D, C., I. F., and H. R., upon their oaths afore- 
said, have truly appraised all the said gdbds and chattels 
distrained, at /. And this indenture fur- 
ther witnessetii, that the said goods and chattels 
being yet unreplevied, the said N. C., with the constable 
aforesaid, for and in consideration of L being the 
best price that can be gotten for the said goods and 
chattels by the said I. S. and T. S., paid to the said 
N. C., towards satisfaction of the said rent of 
for which the said goods and chattels were distrained, 
have bargained and sold, and by, &c. All the goods 
and chattels hereinbefore mentioned to be distrained as 
aforesaid. To hold unto the said I. S. and T. S., as 
their only proper goods and chattels for ever. In wit- 
ness, &c. 
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Bargain and Sale of an Advowson, 

This indenture, &c., between A. B., &c., of the 
one part ; and C. D., of, &c., of the other part: 

Witnessetit, that for and in consideration of L 
of lawful, &c., to the said A. B., in hand, well and truly 
paid by said C. D., at, &c., in full, &c. The receipt, 
&c.; and, for divers good causes and considerations, 
fie, the said A., hath granted, bargained, sold, and con- 
firmed, and, &c., unto the said C. D., his heirs and 
assigns, all that the patronage, advowson, donation, 
presentation, and free dispensation of the vicarage of 
the church of E., with its rights, members, and appur- 
tenances, and all the estate, right, title, trust, and inte- 
rest therein, and thereto. To have and to hold, &c., 
and all singular other the hereditaments and premises 
hereinbefore granted, bargained, and sold, or intended 
so to be, with the rights, members, and appurtenances, 
to the said C. D., his heirs and assigns, to the only use 
and behoof of the said G. I)., his heirs and assigns, for 
ever. [Add covenants , that A.' B. is seised, right to 
sell , for peaceable enjoyment, free from incumbrances, 
and further ass urancc.] In witness, &c. 


Bargain and Sale of Copyhold Premises to he 
surrendered. 

This indenture, made, &c., between E. L, of 
and P. K., trustee of, and under the last wilf and 
testament of E. I., late of deceased, (herein- 
after in part recited) of the first part; F. II. , 
widow, and It. 1., and A., his wife, of the second 
part; and E. C., of the third part. 

Whereas, A. I., late of aforesaid, widow, 

deceased, was in her lifetime and at the time of her de- 
cease, seised ahd possessed of, or well entitled unto, 
amongst other hereditaments, the copyhold messuage or 
tenement, hereditament, and premises hereinafter de- 
scribed, and bargained and sold with their appurte- 
nances for an absolute estate of inheritance to her and 
her heirs, according to the custom of the manor of D., 
in the county of and did duly surrender the 
same premises to such uses as she should, by her last 
will and testament, appoint. And whereas, the said 
Devise. A, I. being so seised or possessed of, or well entitled 
unto the copyhold premises , by her last will and testa- 
ment in writing, bearing date on or about day of 

in the gave and devised to G. /., his heirs 

and assigris , amongst other hereditaments the said 
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copyhold messuage or tenement , hereditaments and 
premises , with their appurtenances , upon trust to 
pay the rents , issues , and projits thereof to the above- 
named j E. /., then the wife of E. T ., /or during 
the term of her natural life ; and from , «/u/ after her 
decease, then the said testatrix willed , that the said 
G . /., and his heirs, should stand seised, possessed of, 
or interested in, the said premises, in trust for such 
person or persons, in such shares and proportions, 
and for such estate and estates, whether absolute or 
conditional, and with or without benefit of survivor- 
ship, or other accruing interest, and under, and sub- 
ject to such charges, limitations, or restrictions, or 
otherwise ; and to take effect either in the lifetime of 
the said E. I., or after her decease, and in such 
manner, as the said E. I., notwithstanding her cover- 
ture, or whether sole or covert, by any deed or deeds, 
writing or writings, to be executed in the prescnceof, and 
to be attested by, two or more witnesses, or by her last 
will and testament in writing, or any writing, as, or in 
the nature of, or purporting to be a will and testa- 
ment, should direct or appoint ; and for want of such 
diiection or appointment, as to all or any part of the 
said trust premises, or in case of any incomplete direc- 
tion, limitation, or appointment, as to all or any part 
of the said trust premises, with respect to the whole of 
the estate or interest not being thereby disposed of, as 
for and concerning the premises as to which no such 
direction, limitation, or appointment, should be so made 
as aforesaid, or as to which incomplete direction or 
appointment should be made, and as when the estate 
or estates, trust or trusts, thereby limited or created, 
should respectively end or determine, In trust for the 
said E. I., her heirs and assigns. And the said testa- 
trix appointed the said G. 1., sole executor of her said 
will. And whereas, the said testatrix departed this 
life on without revoking or altering her said will ; 

and on or about the day of the said G. I. 

duly proved the same, in the prerogative court of the 
Archbishop of Canterbury. And whereas, at a court 
holden in and for the said manor, on the day of 
the said G. I. was admitted tenant to the said copyhold 
premises, under and according to the said will of the 
said A. I., deceased. And whereas, the said G. I. 
died on or about intestate, as to the said copy- 

hold messuage and hereditaments herein after particu- 
larly mentioned, leaving E. /., esq., his elder brother , 
and heir at law . And whereas the said E. I. died, 
on or about without having been admitted te- 

nant of the said copyhold messuage and hereditament, 

k 5 
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leaving the said F. II. and A. I., his only children, co- 
Devisc. heiresses at law. And wueueas, the said Eliz. I. duly 
made and published her last will and testament in writ- 
ing, or writing or appointment in the nature of, or pur- 
porting to be, her last will and testament, bearing date 
on or about the day of whereby she willed 

and directed, that the said E. I. and P. K., (parties 
hereto) and the survivor of them, his heirs and assigns, 
should, as soon as conveniently might be after her de- 
cease, by public sale or private contract, sell and dis- 
pose of all that her copyhold messuage or tenement, 
with the garden and appurtenances thereunto belonging, 
parcel of the manor of, &c., and should stand possessed 
of the money to be produced by such sale (after deduct- 
ing the expenses thereof,) In trust, to divide the same 
equally between her (the said testatrix’s) two daughters, 
the said F. H., widow and relict of the then late P. H., 
deceased, and the said A. I., the then and now wife of 
the said R. I., their executors, administrators, and as- 
signs, for their respective sole use and benefit, exclu- 
sively of their hqsbands, and the said testatrix did hereby 
declare and direct that the receipt and receipts of the 
said E. I. and*P. K., and the survivor of them, and his 
heirs, should be a good and sufficient discharge, and 
good and sufficient discharges to the purchaser or pur- 
chasers of all or any part of the said copyhold premises, 
for his, her, or their purchase money or purchase monies, 
and that, after such receipts given, such purchaser or 
purchasers should not be answerable or accountable for 
his/her, or their purchase money or purchase monies, nor 
should he, she, or they be answerable or accountable for 
the mis-application or non-application thereof, or of any 
part thereof, or be obliged to see to the application or 
dispositions thereof, or any part thereof. And whereas, 
the said testatrix departed this life on without re- 

voking or altering her said will. And whereas, at a 
court, holden in and for the said manor of on 

the said F. H. and A. I. were, as co- heiresses of 
Admission, the said E. /., admitted to the said copyhold messuage 
and hereditament by the rents and services thereof due 
and of right accustomed. And whereas, the said 
E. I. and P. K., in pursuance of the trusts reposed and 
vested in them, by the said in part recited will of the 
said E. I., deceased, and with the privity, consent, and 
approbation of the said F. H. and R. I., and A., his 
wife, testified by their being respectively parties to, and 
severally sealing and delivering these presents, have con- 
tracted and agreed with the said E. C., for the absolute 
Sale. sale unto her of the said copyhold messuage or tene- 
ment, and premises hereinafter described, and bargained 
and sold, or intended so to be, with their appurtenances. 
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and jtlie inheritance in possession thereof, free from all 
incumbrances, except, as hereinafter mentioned, at and 
for the price or sum of l. Now, &c., that, in pur- 
suance of the said agreement, and also in consideration Considem- 
of the sum of /. of lawful money of Great Bri- bon. 
tain, to the said E. 1. and P. K., as trustees as afore- 
said, in hand, (with the like privity, consent, and appro- 
bation of the said F. H. and R. I., and A., his wife, as 
aforesaid, testified as aforesaid,) well and truly paid by 
the said E. C., at or before the sealing and delivery 
hereof, the receipt of which said sum they, the said E. I. 
and P. K. do hereby respectively acknowledge, and that 
the same is in full of the consideration-money for the 
absolute purchase of the said messuage or tenement, he- 
reditaments, and premises, with their appurtenances, 
and the inheritance in the possession thereof, free from 
all incumbrances, except as hereinafter excepted, and 
of and from the same sum of money, and every part 
thereof, and all claims and demands in respect thereof, 
they, the said E. 1., P. K., and also the said F. H. and 
R. 1., and A., his wife, do, and each and every of them 
doth acquit, release, exonerate, and for ever dis- 
charge the said E. C., her heirs, executors, administra- 
tors, and assigns, and every of them, for ever, by these 
presents. They, the said E. I. and P. K., (in pursuance 
and exercise, and execution of the power and trust in 
them reposed, in and by the said in part recited will of 
the said E. I., deceased, and by virtue of all and every 
other power and powers, authority and authorities, 
thereby, or by any other ways or means, vested in or 
given to them,) Have, and each of them hath bargained 
and sold, and, by these presents, do, and each of them 
doth, bargain and sell unto the said E. C. and her heirs, Salc ' 
all that customary, &c. To have and toehold, &c., 
and all and singular the premises hereinbefore mentioned 
and described, and bargained and sold, or intended so 
to be, with their appurtenances, unto the said E. C., 
her heirs, and assigns, to and for her and their own 
proper use and benefit for ever, absolutely, according to 
the custom of the said manor of D. whereof the 

same are holden, as aforesaid, Yielding and paying, Subject, 
performing and doing unto the lord or lords, lady or 
ladies of the said manor, all and every the fines, rents, 
duties, and services of right, used and accustomed to be 
paid, done, and performed, and hereafter to grow due. 

And, for the consideration aforesaid, the said E. I. and 
P. K. do hereby request and direct the said F. II. and 
A. I., and also the said R. I., the husband of the said 
A. I., according to his interest therein, forthwith here- 
after to surrender into the hands of the lord of the said Surrcndci. 
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manor of D according to the custom thereof, the 

said copyhold messuage, or tenement, hereditament, 
and premises, with their appurtenances, to the use of the 
said E. C., the purchaser thereof, as aforesaid, her heirs 
and assigns for ever, according to the custom of the said 
manor, by the rents and services aforesaid, to the end, 
intent, and y>urpose that the said E. C. maybe admitted 
tenant of the trust premises, and hold and enjoy the 
same to her, her heirs and assigns, accordingly. And 
the said E. I. and P. K., for themselves, severally and 
Covenant respectively, and for their several and respective heirs’, 
for title. executors’ or administrators’ acts and deeds, and not the 
one of them for the other of them, or for the heirs’, ex- 
K. i. ;in ,i ecutors’ or administrators’ acts or deeds of the other of 
1*. k. not them, do, and each of them doth covenant and declare 
encumbered with and to the said E. C., her heirs and assigns, that 
they, the said E. 1. and P. K., have not, nor hath either 
of them, at any time or times heretofore, made, done, 
committed, or wittingly or willingly suffered any act, 
deed, matter, or thing whatsoever, whereby, or by means 
whereof, the said messuage or tenement, hereditament, 
and premises hereinbefore described, and bargained and 
sold, or intended so to be, with their appurtenances, or 
any part thereof, arc, is, can, shall, or may be in any 
wise surrendered, impeached, charged , or encumbered , 
in title, charge, estate, or otherwise howsoever. And 
the said F. H. for herself, her heirs, executors, and ad- 
ministrators, and the said R. L, for himself, his heirs, 
executors, and administrators, and for the said A., his 
wife, and her heirs, do, and each of them doth, covenant, 
promise, and grant, to and with the said E. C., her heirs 
and assigns, by these presents, in manner following, 
Good ri ht (that is to say) That for and notwithstanding any act, 
to bargain deed, matter or thing whatsoever, had, made, done, 
ami soil, committed, or suffered to the contrary, by them, the said 
IL andK* F. F. awl R. L, and A., his wife, or the said A. I. and 
J., and A., F. I. respectively, deceased, or any or either of them, or 
his wite, an^ person or persons lawfully claiming, or to claim, by, 
have good f r0 m, under, or in trust for them, or any or either of 
aifnemUM them, the said E. I. and P. K. now have in themselves 
good right, full power, and lawful and absolute autho- 
rity to bargain and sell, and the said F. IT., R. I., and 
A., his wife, now have themselves, or some or one of 
them have or hath, in themselves, himself, or herself, 
good right, full power, and absolute authority to sur- 
render the said messuage or tenement, hereditament and 
premises, with their appurtenances, unto and to the use 
of the said E. C., hex heirs and assigns, in manner here- 
inbefore mentioned and directed, according to the true 
intent and meaning of these presents. And also, that 
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it shall and may be lawful to and for the said E. C., her To peace- 
heirs and assigns, from time to time, and at all times ably enjoy, 
hereafter, peaceably and quietly to have , hold, occupy, 
and enjoy the same premises, and receive and take the 
rents, issues, and profits thereof, to and for her and their 
own use and benefit, without any let, suit, trouble, de- 
mise, eviction, ejection, molestation, interruption, claim, 
or demand whatsoever, of, from, or by the said F. H. 
and R. I., and A., his wife, their hers or assigns, or any 
or either of them, or any person or persons lawfully 
claiming or to claim, by, from, under, or in trust for 
them, or any or either of them, or the said A. T. and 
E. I., respectively deceased. And, that the same pre- Free from 
mises now are, and for ever hereafter shall remain, con- incum_ 
tinuc, and be free and clear, and freely and clearly Frances, 
acquitted, exonerated, and discharged, or otherwise, by 
the said F. H. and It. I., and A., his wife, their execu- 
tors and administrators, some or one of them, well and 
sufficiently saved, defended, kept harmless, and indem- 
nified of, from, and against all, and all manner of, for- 
mer and other surrenders ; gifts, grants, bargains, sales, 
jointures, dowers, and titles of dower, uses, trusts, wills, 
entails, mortgages, judgments, extents, statutes, rents, 
annuities, recognizances, debts, titles, troubles, charges, 
and incumbrances, made, done, committed, or suffered 
by them, the said F. II., R. I., and A., his wife, or the 
said A. I. and E. I., respectively deceased, or any or 
either of them, or any person or persons lawfully claim- 
ing, or to claim, by, from, under, or in trust for them, 
or any or either of them. And ruimuji, that they, 
the said F. H. and R. I., and A., his wife, respectively, 
and their respective heirs, and all and every other per- 
son and persons having, or lawfully or equitably claim- 
ing, or who shall or may have, or lawfully or equitably 
claim, any estate, right, title, interest, or incumbrance 
whatsoever, of, into, or out of the said messuage or tene- 
ment, hereditament and prenvses, hereby bargained, 
sold, or intended so to be, or any part thereof, by, from, 
under, or in trust for them, or any or cither of them, or 
the said A. I. and E. I., respectively deceased, shall and 
will, from time to time, and at all times hereafter, upon 
the reasonable request, and at the costs and charges in 
the law, of the said E. C., her heirs and assigns, make, 
do, and execute, or cause and procure to be made, done, And for 
and executed, all and every such further and other law- further a*- 
ful and reasonable act, thing, and things, deeds, surre?i - sura ncc. 
ders , and appointments in the law whatsoever, for the 
better, more perfect, and absolute surrendering, assuring, 
and confirming the said messuage or tenement, heredita- 
ment, and premises, with their appurtenances, to the use 
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uf the said E, C., her heirs and assigns, in manner 
aforesaid, according to the custom of the said manor, as 
by the said E. C., her heirs or assigns, or her, their, or 
any of their counsel, learned in the law, shall be reason- 
ably devised, advised, or required. In witness, &c. 

Bargain and Sale enrolled of Houses belonging to 
a Baptist Meeting House , from a surviving 
Trustee to two indifferent Persons, in order to 
effect a Conveyance from them, by another Bar- 
gain and Safe, to such Trustee and fourteen 
others, nominated pursuant to a Power. 

This indenture, made, &c., between [ surviving 
trustee ] of the first part; [the new trustees ap- 
pointed] of the second part; and A. B., of, &c., 
and C. D., of, &c., of the third part. 

Recitals. [Recite the original bargain and sale , creating the 
trusts, fully , and the clause giving power to appoint 
new trustees .] And whereas, the said [surviving 
trustee] having survived all and singular the said per- 
sons, in and by the said indenture of bargain and sale 
enrolled so nominated and appointed with him, as trus- 
tees, for the purposes aforesaid, he, the said [surviving 
trustee ], hath, in pursuance of the said power and au- 
thority, which is now become solely vested in him, no- 
minated the fourteen several persons parties heretd^ of 
the second part, to be trustees jointly with him, the 
said [surviving trustee ], in the premises before-men- 
Tcstatum tioned. Now, therefore, this indenture wit- 
clause. nessetii, that, for the completely effecting of that end, 
intent, and purpose, and, in order that the whole legal 
estate of inheritance, right, and interest, of and in the 
messuages, &c., may be jointly and fully vested in the 
said [surviving trustee], and the several other persons 
parties hereto, of the second part, their heirs and assigns. 
In trust, for the purposes hereinafter mentioned and 
referred to, and in consideration of the sum of 10s. &c., 
to the said [surviving trustee], in hand, well and truly 
paid by the said A. B. and C. D., the receipt, &c. 
And, for other good causes and considerations, him, 
the said [surviving trustee] hereunto moving, he, the 
said [surviving trustee ], hath granted, bargained, and 
sold, and by these presents doth grant, bargain and sell 
unto the said A. B. and C. D., their heirs and assigns, 
lbject. all and singular the said messuages, &c. hereinbefore 
particularly mentioned and described ; and which, in 
and by the said indenture of bargain and sale enrolled, 
u of the day of were conveyed and assured, 
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ms hereinbefore mentioned, together with the rights, 
members, and appurtenances thereof, [here add the 
general words applicable to houses ], with the rever- 
sion and the estate, &c., To have and to hold the JhthnuinM. 
said messuages intended to be hereby bargained and 
sold, with the appurtenances, unto the said A. B. and 
C. D., their heirs and assigns, To the use of the said 
A. B. and C. D., their heirs and assigns, forever, Upon 
trust, that they, the said A. B. and C. D., or the sur- 
vivor of them, his heirs or assigns, do and shall imme- 
diately after the making and executing of these presents, 
at the expense of the said trust, estates, monies, and 
premises, well and effectually, and in due form of law, 
convey and assure, all and singular the said messuages 
or dwelling-houses mentioned and intended to be hereby 
bargained and sold, with the appurtenances, unto and 
to the use of the said [surviving trustee ], and the said 
[the persons of the second part], Upon the trusts, Trusts, 
and to and for the ends, intents, and purposes, and sub- 
ject to the powers, declarations, and agreements in and 
by the said indenture of bargain and sale enrolled, of 
the ' day of &c., mentioned, expressed, and 

declared, of and concerning the same premises, or such 
of the same trusts, ends, intents, and purposes, powers, 
declarations, and agreements as shall be then existing 
and capable of taking effect. In witness, &c. 

Bargain and Sale from the Persons of the third 
Part in the preceding Conveyance , to the sur- 
viving Trustee and the fourteen other Persons 
named as Trustees, upon the same Trusts as in 
the original Deed. 

This indenture, made, &c., between, A. B., of, 

&c,, and C. D., of, &c., of the one part; and [the 
surviving trustee , and the fourteen other persons 
appointed as trustees jointly], of the other part. 

[Recite the original bargain and sale fully , and also 
the preceding one to A. B. and C. D., with the recitals .] 

Now THIS INDENTURE WITNESSETH, that for the p^riot? SS,Ilf? 
effecting the end, intent, and purpose of the said inden- F 
ture of bargain and sale enrolled, of the day of 
instant , mentioned, expressed, and declared, 

And, in consideration of the sum of 10s., of, &c., to 
the said A. B. and C. D., in hand, <fcc., by [the trustees ], 

They, the said A. B. and C. D., have, and each of them 
hath granted* bargained, and sold, and by these pre- 
sents, and according to their respective estates, rights, 
and interests, but not further, or otherwise, do, and each 
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of them doth grant, bargain, and sell unto the said 
[i trustees ], their heirs and assigns, all and singular the 
said messuages or dwelling-houses, hereditaments and 
premises hereinbefore particularly mentioned and de- 
scribed, and which, in and by the said indenture of the 
bargain and sale, of the day of instant , 

were conveyed and assured unto and to the use of the 
said A. B. and C. D., their heirs and assigns, as herein- 
before is mentioned, together with the rights, members, 
and appurtenances thereof, [here add the general ivords 
Habeudum . reversion , estate , fyc.] To have and to hold, the 
said messuages or dwelling houses mentioned and in- 
tended to be hereby granted, bargained, and sold, with 
the appurtenances thereunto belonging, unto the said 
[trustees], their heirs and assigns, for ever, Upon the 
T rusts. trusts, and to and for the ends, intents, and purposes, 
and under and subject to the powers, declarations, and 
agreements, in and by the said indenture of bargain and 
sale enrolled, of the day of &c., mentioned, 

expressed, and declared, of and concerning the same 
premises, or such of the same trusts, ends, intents, and 
purposes, powers, declarations, and agreements as shall 
be then existing and capable of taking effect. In wjt- 

N ESS, &C. 


BONDS. 

A Bond is a deed, or obligatory instrument, in writ- 
ing, whereby one doth bind himself and his heirs, ex- 
ecutors, and administrators to another, to pay a sum of 
money, or do some other act; as to make a release, 
surrender an estate for quiet enjoyment, to stand to an 
award, save harmless, perform a will, and the like. It 
contains an obligation, with a penalty, and a condition 
which expressly mentions what money is to be paid, or 
other thing to be performed, and the limited time for the 
performance thereof, for which the obligation is peremp- 
torily binding. It may be made upon parchment or 
paper, though it is usually upon paper; and be either 
in the first or third person ; and the condition may be 
either in the same (deed or in another, and sometimes it 
is included within, and sometimes endorsed upon the 
obligation, but it is commonly at the foot of the obliga- 
tion. — Bro. Obi. 67. 

And a memorandum on the back of a bond may re- 
strain the stame by way of exception. — Moore , 67. 

It is said there are only three things essentially neces- 
sary to the making a good obligation ; (viz.) writing on 
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paper or parchment, sealing, and delivering. — 2 Co. 5. 
a. Noy . 21, 85. Moor , 28. N/iZ. 97. 2 492. 

5 Mod. 281. 

And the name of the obligor subscribed, it is said, is 
sufficient, though there is no blank for his Christian 
name in the bond. — Cro. Jac. 261, 558. 1 Mod . 107. 

An obligation is good, though it wants a date, or hath 
a false or impossible date, for the date is not of the sub- 
stance of the deed, and the day of the delivery of a 
deed or obligation is the day of the date, though there 
is no day set forth. — 2 Co. 5. Noy. 21, 85. 86. Hob. 

249. Stil. 97. Cro. Jac. 136, 264. Yelv. 193. 1 

Salk. 76. 

A bond, dated on the same day on which a release is 
made of all things, usque diem datus, &c., is not thereby 
discharged. — 2 Rol. Rep. 255. 

It is to be observed that the condition of a bond must 
be to do a thing lawful ; and therefore, bonds restrain- 
ing trade in general in any part of the kingdom, arc 
unlawful and void, for they are against the good of the 
public and the liberty of a free man, and tend to a mo- 
nopoly : but a condition, restraining a man from exer- 
cising a particular trade in a certain place, or within 
certain limits, if done fairly, and upon good and lawful 
consideration, is good. — Bac. Abr . Titl. Ob. [K]. 

If no time is limited in a bond for payment of money, 
it is due presently, and payable on demand. — 1 Broivnl. 

53. 

By 4 Ann, c. 16 : “ If at anytime, pending an action 
upon any bond with a penalty, the defendant shall bring 
into court where the action is depending, all principal 
money, and interest due on such bond, and also all such 
costs as have been expended in any suit or suits in law 
or equity, upon such bond ; the said money so brought 
in, shall be deemed and taken to be in full satisfaction 
and discharge of the said bond, and the court shall and 
may give judgment accordingly.” — Sec. 14. 

Annuity Bond. 

W n Eli k as, the said A. B., sometime since, advanced l^ecital. 
and lent to the said C. D. the sum of l. of lawful 

money of Great Britain, which he, the said C. D., doth 
hereby admit and acknowledge. And whereas, the 
said C. D. hath, in consideration of the sum of l. 
so, as aforesaid, advanced to him by the said A. B., 
agreed to grant to the said A . B. one annuity, or yearly 
sum of l ., to be paid to tier during the term of 

her natural life, at the time and in manner hereinafter 
mentioned. Now the condition of the above-written Condition. 
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obligation is such, that if the said C. D., his heirs, ex- 
ecutors, or administrators do well and truly pay or cause 
to be paid unto the said A. B., or his assigns, one 
annuity, or clear yearly sum of /. of lawful money 
of Great Britain , by even and equal quarterly payments, 
on the 2 5th day of March , the 24th day of June , the 
29th day of September, and the 25th day of December, 
in each and every year during the natural life of the said 
A. B., without any deduction or abatement whatsoever, 
the first of such quarterly payments to become due, and 
be made, on the 25th day of March next ensuing the 
date hereof. And also, if the said C. D., his heirs, ex- 
ecutors, or administrators do and shall, within twenty-one 
<lays next after the decease of the said A. B., well and 
truly pay, or cause to be paid, unto the executors or 
administrators of the said A. B., a proportional part of 
the said annuity of l. for the time which, at the 
decease of the said A. B., shall have elapsed of the 
quarterly payments thereof then growing due, without 
deduction or abatement whatsoever, then this obligation 
shall be void and of none effect, or else to remain in full 
force and virtue. 

Common Bond from one Obligor to one Obligee . 

Know all men by these presents, that 1,(1) A. B., 
of in the county of gentleman, am held 

and firmly bound to • C. D., of in the county 

of esquire, (2 ) in the penal sum of l. 

[double the condition, except when given by an infant 
for necessaries , and then only the sum due without a. 
condition ], of lawful money of Great Britain , to be 
paid to the said C. D.,(3) or his certain attorney, ex- 
ecutors, administrators, or assigns, for which payment 
to be well and truly made, I (4) bind myself, my heirs, 
executors, and administrators firmly by these presents, 
sealed (5) with my seal, dated the day of in 

the fith year of the reign of our sovereign lord George the 
Fourth, by the grace of God, of the united kingdom! of 
Great Britain and Ireland king, defender of the faith, 
and in the year of our Lord 1825. 

(1) If more than one obligor, say We, A . B., of, fyc,, C. D,, of, 
fyc., and so on, are held, &c. 

(2) If more than one obligee, say to A. B., of, &c., C. D., of, 
&c., and so on. 

(3) If more than one obligee, say to the said A. B. p of, &c., and 
C. D. # of, &c., and so on ; or their certain attorney, &c. 

(4) If two obligors, say We bind ourselves, and each of us binds 
himself, for the whole and every part thereof, our and each of our 
heirs, &c. If three or more obligors, say our, and each and every 
of our heirs, &c. 

(/>) If more than one obligor, say Sealed with our seals, 
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Tiie condition of this obligation is such, that if 
the above-bounden A. B.(l), his heirs, executors, or 
administrators, do and shall well and truly pay, or cause 
to be paid, unto the above-named C. D.(2), his exe- 
cutors, administrators, or assigns, the full sum of Z. 

[ the actual sum borrowed ], of lawful money of Great 
Britain , with interest for the same after the rate of 
1. for every 100/. by the year, on the day of 

now next ensuing the date of the above-written 
obligation, without fraud or further delay, then this ob- 
ligation shall be void, or otherwise, the same to remain 
in full force and virtue. 

A. B. [*&«/]. 

Signed, sealed and delivered by 
the above-named A. B., (being 
first duly stamped,) in the pre- 
sence of 

P. Q. 

R. S. 

For Payment of Money , with Interest , by Instal- 
ments . 

The condition of this obligation is such, that if the 
above-bounden A. B., his heirs, execute's, or adminis- 
trators, do and shall well and truly pay, or cause to be 
paid, unto the above-bounden C. D., his executors, ad- 
ministrators, or assigns, the full sum of f. of law- 
ful, &c., with interest for the same, after the rate of 5L 
for every 100/. for a year, on the days and times and 
in manner following, (that is to, say) the sum of Z. 

part thereof, with interest for the same, after the rate 
aforesaid, on the day of next ensuing the 

date of the above-written obligation, and which will be 
in the year of our Lord the sum of /. other 
part thereof, with interest for the same, after the rate 
aforesaid, on the day of then next following, 

and the sum of /. residue thereof, with interest 

for the same, after the rate aforesaid, on the day of 
then next ensuing, and which will be in the year 
of our Lord ; then this obligation shall be void : 

but if default shall be made in payment of any or either 
of the said several and respective sums of money, with 
the interest thereof respectively, in manner aforesaid, or 
any part of them, on an^ of the said days and times 

(1) If 1 wo obligors, say 11 dr either of tfitem, their or either of 
their, heirs, &c.” If three, or more, say " or any or either of them, 
their or any or either of their heirs, ^cc/’ 

(2) If two obligees, say “ or either of them, their, or cither of 
their executors, &c.” If three, or more, say, “or any or either of 
them, their or any or cither of their executors, &c.” 
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above-mentioned for payment thereof, according to the 
true intent and meaning of these presents, then this ob- 
ligation is to remain in full force and virtue. 


Condition of a Bond for replacing Stock. 

W ii eh e as, the said A. B. and C. D. being in want 
of a supply of money, and the said E. F. being possessed 
of a sum or share in the 3 per cent, consolidated bank 
annuities, hath agreed, at the request of the said A. B. 
and C. D., and also of the said G. H. and I. K., as their 
sureties, engaging and securing, by their bond, to trans- 
fer to him the same or the like sum in the said stock or 
fund, at the end of twelve calendar months, and in the 
meantime to pay to him such sum or sums of money as 
the dividends of such .stock would have amounted unto 
if the same had not been sold out. And whereas, in 
pursuance of the same agreement, the sum of /., 

3 per cent, consolidated bank annuities, part of the said 
stock, was sold out on the day of instant, and 
the sum of 1. sterling produced thereby, after de- 

ducting commission, was paid over to the said A. B. and 
C. D. Now the condition of the above-written obli- 
gation is such, that if the said A. B. and C. D., G. H. 
and I. K,, or any or either of them, do and shall, on or 
before the day of &c., duly purchase and 

transfer forth the sum of l. consolidated bank an- 

nuities to or in the name of the said E. F., and do and 
shall in the meantime pay to him such and the same 
sum or sums of money, as the dividends of the said sum 
of l. 3 per cent, consolidated bank annuities would 
amount unto if the same were not sold out, as aforesaid, 
but remain in his name ; and at such and the same seve- 
ral days or times as the same dividends would, in that 
case become payable. Then, &c. 


From a Lessee and his Surety to pay Rent accord- 
ing to Lease. 

Recital of Where as, the above-named M. P., by her indenture 

lease. 0 f lease, bearing even date with, and executed before the 
above-written obligation, for the consideration in the 
said lease mentioned, hath demised to the above-bound 
G. T. a messuage or tenement, with the appurtenances, 
situated, &c. To hold, &c., for the term of years 
from thence next ensuing, determinable nevertheless at 
the end of the first years of the said term, if the said 
G. T., his executors, administrators, or assigns, shall 
give months' notice thereof, in manner therein 

mentioned, at and under the yearly rent of 
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payable quarterly, in manner as therein expressed, as by 
the said lease may more fully appear. Now the con- 
dition, &c., that if theabove-boundenG. T. and C.M., 
or either of them, their or either of their heirs, executors, 
or administrators, shall and do, during the continuance 
of the said recited lease, well and truly pay, or cause to 
be paid, the said yearly rent or sum of L unto the 

said M. P., her executors, administrators, or assigns, on 
the four several quarterly days following, viz. on, &c., 
by four even and equal portions, or within days 
next after every of the said quarter days, according to 
the true intent and meaning of the said recited lease, 

(subject nevertheless to the determination thereof, in 
manner as aforesaid), then the above-written obligation 
shall be void and of no effect : but if default shall hap- 
pen to be made of or in any of the said quarterly pay- 
ments, then the same shall remain in full force and 
virtue. 


Ear peaceable Enjoyment oj' Copyhold Premises, 
free from Incumbrances, and for further yl.s- 

su ranee. 

Whereas, the above-bounden R. B., and K., his Recital, 
wife, have, on the day of the date hereof, surrendered, 
assigned, transferred, and set over, according to law, 
and the customs of the several manors of which the pre- 
mises hereinafter mentioned, or some parts thereof, are 
held by copies of court roll, or otherwise, all that, &c., 
and also all that, &e., and all other, &c,, of the said 
ft. B., and the said K. his wife, situate, &c., except, 

&c., unto and to the use and behoof of the above- 
named H. C. and I. F., their heirs and assigns for ever. 

Now titj: condition, <frc., that if the said H. C. and Condition. 
I. F., their heirs and assigns, shall and do peaceably 
and quietly hold and enjoy all and singular the above- 
mentioned premises, with their and every of their appur- 
tenances, (except as before excepted), free and clear of 
and from all foimerand other bargains, sales, surrenders, 
forfeitures, charges, debts, and incumbrances whatsoever, 
had, made, done, committed, or suffered by the said 
R. B., and K,, his wife, or either of them, or by or of 
any person or persons claiming by, from, or under the 
late father of the said K. And ai.so, that if the said 
R. B., and the said K., his wife, and every person or 
persons having or lawfully claiming any right, title, or 
interest in the before-mentioned hereditaments and pre- 
mises, or any part thereof, (except as before excepted), 
by, from, or under them, or either of them, or by, from, 
or under the said the late father of the said K. 
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shall and will, during the space of years, now next 
ensuing, at the cost ami charge of the said H. C. and 
J. F., theirAieirs and assigns, make, do, and execute 
such further surrender or surrenders, and other as- 
surances whatsoever, for the 'better conveying and as- 
suring of the said hereditaments and premises, and 
every part thereof, except as aforesaid, unto and to the 
use of the said H. C. and I. F., their heirs and assigns, 
as by their, any, or either of their counsel shall be 
lawfully advised and required; then, &c. In Wit- 
ness, &c. 

Condition that (he Obligor shall suffer his intended 
Wife to make a Will. 

Wui:iti;,\s a marriage is shortly intended to be had 
and solemnized, between the above -bounden I<. It. and, 
one M. W. Now the condition of this obligation 
is such, that if, after the said intended marriage shall 
be had and solemnized, between the said L. It. and 
31. W., the said L. It. shall and do quietly permit and 
suffer the said M. W. in due form of law, to sign, seal, 
publish, and declare her last will and testament in 
writing, and in and by the same, to give, will, and be- 
queath, or otherwise to dispose of, at her free will and 
pleasure, unto such person or persons as to her shall 
seem meet and convenient, the sum of l. of lawful 
money ; and further, in case of the said L. R. surviving 
the said M. W., if the said L. R., his heirs, executors, 
or administrators, or any of them, upon reasonable re- 
quest to him or them in that behalf to be made by any 
such person or persons, to whom she the said M. W. 
shall give and bequeath any such sum and sums of 
money, not exceeding in the whole the sum of l. 
or the value thereof, shall well and truly pay, or cause 
to be paid, all and every such sum and sums of money, 
so to be given, willed, or bequeathed as aforesaid, by 
the said M. W., in such manner as shall be by her 
appointed, then this obligation to be void, or else to 
be and remain in full force and virtue. 


The Common Condition of an Arbitration Bond. 

Tiie condition, &c. That if the above-bounden 
A. B., liis executors and administrators, and every of 
them, do and shall, for his and their part and behalf, 
in and by all things, well and truly stand to, obey, 
abide, observe, perform, fulfil, and keep the award, 
order, arbitrament, final end, and determination of, &o. 
for you may say avy two of them ,] arbitrators iudif- 



ferently chosen, elected, and named, as well by and 
on the part and behalf of the said A., as by and on 
the part and behalf of the abo\e-named C., to arbi- 
trate, award, order, judge, determine, and agree, for, 
upon, touching, and concerning all manner of action 
and actions, cause and causes of action, suits, bills, 
bonds, specialties, covenants, contracts, promises, ac- 
counts, reckonings, sums of money, judgments, execu- 
tions, extents, quarrels, controversies, trespasses, da- 
mages, and demands whatever, both at law and in 
equity, at any time heretofore had, moved, brought, 
commenced, sued, prosecuted, done, suffered, or com- 
mitted by, or between the said parties, so as the award 
of the said arbitrators [o?’ any two of them ] be made 
and set down in writing, indented under their \or amt 
two of their] hands and seals, ready to be delivered to 
the said parties in difference, on or before, &c. then, &e. 


To be added [before the Words then, £yc.] if there 
is to be an Umpire . 

Ax i) if the said arbitrators shall not make such their 
award of and concerning the premises within the time 
limited as aforesaid, then if the said A., his heirs, exe- 
cutors, and administrators, and every of them, for his 
and their part and behalf, do and shall well and truly 
stand to, observe, perform, fulfil, and keep the award, 
determination, and umpirage of G. [being a person in- 
differently named and chosen by the said parties for 
umpire], in and concerning the premises, so as the said 
umpire do make and set down his award and umpirage 
in writing, indented under his hand and seal, ready to 
be delivered to the said parties in difference, on or be- 
fore the day of, &c. then, &c. 

To be added [after the Words then, 8fc.] when to 
be made a Rale of Court . 

* And it is hereby agreed, by and between the said 
parties, that these presents, and the submission hereby 
made, of the said matters in controversy, shall be made 
a rule of his Majesty's court of , to the end the 

said parties in difference shall be finally concluded by 
the said arbitration, by these presents intended, pur- 
suant to the statute in that case provided. 

Hut if the Condition be special , say , 

W jieiiv.as differences have arisen, and are depending, 
between the above-bounden A. B., and the above-named 
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C. D., concerning , [ here particularly mention 

what the difference is about, ] which account, and all 
differences and demands concerning the same, the said 
parties have agreed to refer to the award, judgment, 
and determination of arbitrators, indifferently 

chosen by and between the said parties, to award, arbi- 
trate, and determine concerning the same ; [ and if to 
he an umpire , say,] And if they do not make their 
award within the time hereunder limited, then to the 
umpirage of such person as the said arbitrators shall 
indifferently choose for the umpire, as hereinafter is 
mentioned. Now tu erefo re the condition of this 
obligation is such, that if the said A. B., his executors, 
and administrators, on his and their part and behalf, 
shall and do, in and by all things, well and truly stand 
to, observe, perform, fulfil, and keep the award, arbitra- 
tion, judgment, final end, and determination which 
arbitrators as aforesaid shall make and give, upon 
writing, &c. [ns before, to the time fixed on ; and then 
say,] in and concerning the before-mentioned account 
and matters in difference, and all or any actions, suits, 
and causes of suits, debts, dues, damages, claims, and 
demands whatever, concerning the same. And if the 
said arbitrator shall not, Ac. [as before,] then, Ac, 


Special Condition of an Arbitration Bond , where 
proceedings were commenced. 

Whereas certain differences and disputes have 
arisen, and are now depending, between the above- 
named A. B.,and the above-bounden C. D., concerning 
the occupation, management, and cultivation by the said 
C. D., of a certain farm, situate at C., in the county of 
S., the property of the said A. B., lately held by the 
said C. D. as tenant to the said A. B. And also con- 
cerning the payment of the several sums of money paid, 
laid out, and expended, by the said A. B. for ploughing, 
harrowing, and manuring, &c. previous to the said C. D. 
entering upon the same as tenant, he, the said C. D., 
having the benefit of the crops growing upon the same ; 
and likewise concerning the rent payable in respect of 
the said farm, from the said C. D. And Whereas, 
the said A. B. hath lately commenced an action against 
the said C. D., in his Majesty’s Court of King’s Bench 
at Westminster, and hath filed a declaration against 
him, and for the ending and adjusting of such action, 
and of every matter and dispute in difference between 
the said parties, it has been mutually agreed between 
them, to refer the same to the final arbitration and deter- 
mination, of E. F.,of, &c. (a person chosen by, for, and 



on behalf of the said A. B.) and G. 11. (a person, &e.) 
And in case the said arbitrators cannot determine the 
said matters in dispute, that then the same shall be finally 
ended, and determined by a third person, to bo by the 
said arbitrators elected and chosen as an umpire, in 
such manner as hereafter is in that behalf mentioned. 
Now the condition of this obligation is such, that if tlie 
above bounden A. B., his heirs, executors, and admi- 
nistrators, and every of them, shall and do, for, and on 
his and their parts, in all tilings stand to, obey, abide 
by, perform, fulfil and keep the award, arbitrament, order, 
determination, and judgment, which shall be by them, 
the said E. F. and G. H. made, touching or concerning 
the occupancy, management, and cultivation of the said 
farm, and of the several sums of money paid, laid out, 
and expended, by the said A. B. in the cultivation of 
the same. And also touching and concerning the rent 
payable as aforesaid. And also touching and concern- 
ing all and all manner of action and actions, cause and 
caifses of action, suits, bills, bonds, supplements, cove- 
nants, contracts, promises, accounts, reckonings, sums 
of money, judgments, executions, extents, quarrels, con- 
troversies, trespasses, damages, claims, and demands 
whatsoever, both at law and in equity, at any time here- 
tofore had, moved, brought, commenced, sued, prose- 
cuted, submitted, committed, and depending by or be- 
tween the said parties, so as such award, arbitrament, sub- 
mission, determination, and judgment of the said E. F. 
arid G. H. of the same premises, be by them made in 
writing, under their hands and seals, ready to be deli- 
vered to the said parties in controversy, within three ca- 
lendar months next ensuing the date hereof, and it^they, 
the said arbitrators, cannot agree and determine the 
same premises within the said three calendar months, 
that then, if the said A. B., his heirs, executors, admi- 
nistrators, and assigns, and every of them, shall and 
do, for, and oil his and their parts, in all things stand 
to, obey, abide by, perform, fulfil, and keep the arbitra- 
ment and umpirage of such persons as the said FI. F. and 
G. H. shall indifferently name, elect and choose as um- 
pire (which umpire to be elected and chosen by the said 
referees, previously to their proceeding upon the said 
reference, for the ending and determining of the same pre- 
mises,) so as such award umpirage, and judgment of the 
said umpire, of and in the same, be by him so made in 
writing, under his hand and seal, ready to be delivered 
toeaehof the said parties in controversy, within two ca- 
lendar months next after the end of the said three calen- 
dar months, then this obligation shall be void and of no 
effect, otherwise the same shall remain, <fec. 
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And tlie said A. II. doth also consent and agree, that 
the respective witnesses, as well of him, the said A. B., 
as of the said C. D., shall he examined on oath by the 
said referees, or the umpire to be by them named, elect- 
ed, and chosen as aforesaid, for the ending and deter- 
mining of the same premises, touching the matters in 
difference between the said parties. 

And the said A. B. doth likewise concur and agree, 
that the costs, charges, and expenses, as well of pre- 
paring and executing the presents, as of the reference 
hereby intended to be made, and of all costs, charges, 
and expenses, incidental 01 relating thereto, and likewise 
the costs and charges of the said action, and of defending 
the same, shall be in the discretion of the said referees, 
or the said umpire, so to be elected as aforesaid, who 
shall in their or his award or umpirage, order and 
direct by which of the said parties hereto, or in what 
proportion between the said parties, the same shall be 
borne, and when paid. And the said A. B. doth far- 
ther consent, and agree, that his submission to the award 
above-mentioned shall be made a rule of his Majesty’s 
Court of King’s Benc h at Westminster, pursuant to the 
stitute in that c ase made and provided, if the justices of 
that court shall so please. 

Memorandum written on the Hand of the Accept- 
ance (f the Appointment of Arbitrators. 

W r. , the undersigned A. B. and C. D., the referees 
within-named and appointed, do hereby accept of the 
appointment as arbitrators, for the purposes therein ex- 
pressed; and for the proceeding in the investigation of 
the matters in dispute and difference between the par- 
ties in difference within-mentioned, we appoint and 
fix to meet at the house of in, &e. by 1 1 o’clock 

in the forenoon. Witness our hands, this day of 
1825 . 

A. B. 

Witness, C. D. 

Memorandum of an Appointment of a Joint Arbi- 
trator y endorsed or written upon Bond , or other 
Instrument of Arbitration. 

We, A. B. and C. D., the arbitrators within named, 
by this memorandum in writing, under our hands, made 
before the entering upon the within-mentioned arbitra- 
tion, do hereby nominate and appoint E. F., of, &c., 
the third arbitrator, to whom, together with ourselves, 
the within-mentioned matters in dispute, between the 
parties within named, shall be referred, according to the 







tenor and effect of the within rule , or within written 
bond, (or obligation, or indenture). ( 1 ) 

(1) If the consent of the third person has not been .obtained, add, 
“ On condition that he do, within days from the date hereof, 

by some writing under his hand, consent to act therein accordingly.” 


A Memorandum endorsed on Bond of Appointment 
of Umpire by Arbitrators , when one is not no - 
ruinated in Bond . 


We, undersigned A. B. and C. D., arbitrators within 
named, having considered of the said matters in dif- 
ference between the said parties, and having heard what 
each of them had to offer and allege in his behalf, but 
not having agreed in opinion in relation to the said mat- 
ters in difference, so as to enable us to make an award 
between the said parties, do hereby, in pursuance of 
the power and direction given to us by the within-men- 
tioned bond, elect, nominate, and appoint E. F., of, 
&c., esq., to be umpire between the said parties in re- 
lation to the matters in difference between the said parties 
so in dispute as aforesaid. As witness our hands, this 
day of 1 8 *2/3. 

A. B. 

Witness, C. D. 


domination of an Umpire btf a separate Instru- 
ment . 

To ALL TO WHOM Tlll'.SE PRESENTS SHALL COME, &G. 

W 1 1 ere as, [ here recite the bond , or instrument of ar- 
bitration] and we, the said A. B. and C. D., have taken 
the matters so referred to us into our consideration, but 
cannot agree in opinion concerning the same, wherefore 
we have agreed to name and choose E. F.,of, <&c., to be 
an umpire touching the premises. Now know ye, 
that in pursuance of the power and authority so vested 
in us, by the said hereinbefore in part recited bond, 
( agreement , or indenture,) we, the said arbitrators, have 
elected, nominated, and appointed, and do hereby elect, 
nominate, and appoint, the said E. F. to be umpire 
between them, the said parties in dispute , in relation to 
the matters so in difference between them, and so re- 
ferred to us as aforesaid. In witness, &c. 


Enlargement of Time for making an Award by the 
Parties in dispute . 

Know a ll men by these presents, that we the within 
named A. B. and C. D., have for ourselves respectively, 
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and forour respective heirs, executors, and administrators, 
have given and granted, and by these presents do give and 
grant unto the within-named C. D. and E. F., until 
the day of now next ensuing ; for making 

their award of and concerning the several matters and 
things to them referred, as within mentioned, so that 
they make their award in writing under their respective 
hands and seals, ready to be delivered unto the said 
parties in difference, on or before the said day of 

In witness, &c. 


Enlargement, of Time for making an Award by 
Arbitrators, in pursuance of a Power for that 
Purpose given. 

Wii, the undersigned arbitrators, by virtue of the 
powers given to us for this purpose, do hereby extend 
and enlarge the time for making our award until the 
day of now next ensuing, on or before which 
said day, our award, in writing of and concerning the 
matters in difference within mentioned shall be made 
and published, lx Witness, &c. 


Post-Obit Bond . 

Win: u ims, the above-named A. B., hath contracted 
and agreed with the above-bounden C. 1)., for the pur- 
chase of the sum of 1. to be paid to her the said 
A. B., her executors, administrators or assigns, in the 
event of E. F. departing this life in life-time of the said 
C. I)., but not otherwise, at or for the price or sum of 
1 . And w iiuu r. as, in performance of the said 
recited contract, she the said A. B., hath paid the sum 
of l. of lawful money of Great Britain, unto the 
said C. D., at or before the sealing and delivery of the 
above-written obligation, the receipt and payment 
whereof accordingly the said C. D. doth hereby ac- 
cordingly acknowledge. And wherkas, upon tin; 
treaty for the purchase of the said contingent sum of 
/. it w as agreed that the payment thereof should 
l)e secured by, among other securities, the bond of the 
said C. D. Now the condition of the above-written 
obligation is such, that if the said E. F. should depart 
this life in the life-time of the said C. D., then, and in 
such case, if the said C.^D., his heirs, executors, or ad- 
ministrators, do and shall well and truly pay or cause 
to he paid, unto the said A. B., her executors, adminis- 
trators, or assigns, within six calendar months next, 
after the decease of the said E. F. aforesaid, in the life- 
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time of the said C. D., the sum of * /. of lawful 
money of Great Britain ; or in ease the said C. D. shall 
happen to depart this life in the life-time of the said 
E . F., then the above-written obligation to be void, or 
else to remain in full force and virtue. See defeasances. 


Bond of Indemnity against Wife’s Dower , to save 
the Expense of levying a Fine. 

Whereas, [ recite the mortgage ] And whereas, 
she the said A. B., is not by any means barred of her 
initiate title to dower, or thirds out of the above mort- 
gaged premises; and therefore would be entitled to the 
same, in the event of her surviving her said husband. 
And whereas, in order to save the expense of levy- 
ing a fine for the purpose of barring the dower of the 
said A. P., out of the said hereditaments, the said L. M. 
hath agreed with the said O. P., to give to him the in- 
demnity by his bond^in lieu thereof, which the said O. P. 
hath consented to accept. Now therefore the condi- 
tion of this obligation is such, that if the above-bounden 
L. M., his heirs, executors, administrators and assigns, 
or some or one of them do, and shall from time to time 
and all times hereafter, well and sullicicntly save, de- 
fend, keep harmless and indemnified the said O. P., his 
heirs, executors, administrators and assigns, and every 
of them;, and also all and every part of tli 2 above 
mortgaged hereditaments; and also all and every the 
goods, chattels, lands, tenements, of the said O. P., his 
heirs, executors, administrators and assigns, of, from, and 
against all, and all manner of writ or writs of dower 
whatsoever, which either by the common law or custom, 
she the said A. B.,the wife of the above-bounden L. M., 
can or may have or prosecute against the said O. P., 
his heirs, executors, administrators or assigns, or his or 
their lands or tenements, in respect thereof, or by reason 
of any dower or thirds which shall happen to be due to 
her the said A. B., in the event of her surviving her 
said husband; and also of and from all and all man- 
ner of claim and claims of dower, which the said A. B. 
may have, or may be made by her, in or out of the said 
granted and released hereditaments and premises, or 
any part thereof ; and of, from, and against all losses, 
costs, damages and expenses, which he or they shall or 
may sustain, or be put unto, for, or by reason or means 
thereof. Then, &v. v 
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Hoad of Indemnity to a Purchaser from Trustees 
under a Heed of Trust to self , and afterwards a 
Commission of Hank rapt being issued out against 
the Insolvent, but not acted upon , the Title was 
objected to, upon which the following Bond of In- 
demnity was entered into as a security to the P ur- 
chascr. 

Wf i Kin ' as [here was recited the deed of trust to sell 
with the clause that trustees* receipts should be a dis- 
charge, $ c. and that purchasers should not be bound to 
sen to the application of the money , and as to the ap- 
plication of the monies arising by the sale.] An i> 
wii K it i* as, tlu; above-named [purchaser] hath con- 
tracted smcl agreed with the said trustees, for the pur- 
chase of the piece or parcel of land, hereditaments 
and premises, heroin-before mentioned and described, 
and tlie fee-simple and inheritance thereof, at or for 
the price or sum of /. hut an objection hath 

been taken to the title of the hereditaments and pre- 
mises bv the solicitor for t lie said [purchaser] who 
contends, that on account of a commission of bank- 
rupt having been issued against the said [insolvent,] 
(but which was never acted upon) and, their being no 
satisfactory evidence of the whole of the demands of all 
the neditois of the said [insolvent] being satisfied under 
the said trust deed, he cannot advise the said [pur- 
chaser] to accept the said title, w ithout being indemni- 
fied, A \o win. u kan, in order to obviate such objec- 
tion, the ahovc-bounden [trustees] being well satisfied 
that, all tin* creditors of the said [insolvent] have sue- 
r-ceded to, and agreed to accept payment of their re- 
spective demands, in manner as in the said indenture is 
expressed, have agreed to indemnify the said [ pur- 
chaser ,1 and the. lands and premises agreed to he pur- 
chased by him as ufoicsaid, in manner hereafter men- 
tioned, agair st. the said commission of bankrupt, or any 
future commission of bankrupt to be issued against 
ihe said | insolvent] with which indemnity the said 
[purchaser] is well satisfied, and hath agreed to ac- 
cept the title to the said lands and premises, and to 
complete his purchase accordingly. Now Tiir.iu’.i'oun 
Tiir. cox m riox of the above-written obligation is such, 
that if the said [£/ar.s/ms] or either of them, their or 
either of their heirs, executors, administrators or as- 
signs, do anil shall at all times hereafter, well and truly 
indemnify and save harmless, the said | purchaser] his 
- heirs, appointees, executors, administrators and assigns, 

and the lands and hereditaments so agreed to be pur- 
chased bv him as aforesdd. And all other the lands 
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and tenements, goods and chattels, of hinvthc said [ pur- 
chaser] his heirs, executors, aclmimslratSfe or assigns, 
of, from and against all costs, charges, losses, damages 
and demands, that shall or may happen, or be occasioned , 
or be incurred by the said [purchaser], his appointees, 
executors, administrators or assigns, on account or by 
reason of the said commission of bankrupt, having been 
issued against the said [insolvent], or on account or 
by reason of any commission of bankrupt which may 
hereafter be issued against the said [?/<$o/rc/ 2 l], or on 
account, or by reason of any claim or demand, of or 
by any creditor or creditors of the said [insolvent], at 
the time of making and executing the said herein- 
before recited deed, or of any account, matter or ihing, 
in anywise relating thereto. Then, Ac. 


Condition of a Hand of' Indemnity a gains/ certain 
Legacies, Interest, and Annuity, bequeathed by 
a Will charged on Hereditaments which the De- 
visee contracted to sell . 

Whereas [here was recited the will of L. P., where* 
by he bequeathed two legacies of 400/. each to tits . 
grandchildren, payable upon their attaining their age of 
21 years, and an annuity of 20/. a year to his brother 
Thomas , and that the testator, by his said will , charged 
the said legacies and annuity upon the hereditaments 
hereinafter devised to his son, J. P., in fee.] A \ i > 
where \s, the said [ purchaser ] hath contracted and 
agreed with the said J. P. for the purchase of all [full 
description] and the same pieces or parcels of land, 
hereditaments, and premises, have been duly conveyed 
to the said [purchaser], his heirs, appointees, and as- 
signs, in and by certain indentures of lease and release, 
bearing date respectively, the lease the day next before, 
and the release even date herewith. And wiikucas, 
upon the treaty for such purchase, it was stipulated and 
agreed, by and between the said [vendor] and [pur- 
chaser], that the said vendor should enter into a bond 
of indemnity to the said purchaser, against the said two 
legacies of 400/. and 40C/., and the said annuity of 
20 1. so given and bequeathed by the said will as afore- 
said, in manner hereinafter mentioned. 

Now the condition of the above-written obligation 
is such, that if the said [vendor] his heirs, executors, 
and administrators, do and shall well and truly pay, or 
cause to be paid, to the said 8. V. and T. P.,when they 
shall respectively attain their respective ages of 2 1 years, 
the said legacies, or sums of 400/. and 400/., and in- 
terest, according to the direction of the said will ; and 
do and shall, at the costs and charges of the said ven- 
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dor, his h^s and assigns, produce and shew to the 
said [pnrcwFscr], his heirs and assigns, good and ef- 
fectual receipts and discharges for such legacies, duly 
signed by the. said S. B. and T. I\, after they shall so 
have attained their respective ages of 21 years, and do 
and shall, at the like costs and charges, give to the said 
[purchasej] t his heirs or assigns, true and attested co- 
pies of such receipts and discharges, if he or they shall 
request the same ; and do and shall well and truly 
pay to the said T. P., the said testator’s brother, the 
said annuity of /., as and when the same shall, from 
tunc* to time, become due and payable, and do and shall, 
from time to time, and at all times hereafter, at the proper 
costs and charges of him, the said [vendor], his heirs, 
executors, or administrators, well and truly save, de- 
fend, keep harmless and indemnified the said pur- 
chaser, his heirs, appointees, and assigns, and his and 
their lands, tenements, goods and chattels, particularly 
the said hereditaments and premises so contracted tola 1 , 
purchased by lhc4hid [purchaser] an aforesaid, of, from 
and against the said two legacies of 400/. and 400/., 
and ail interest which hath accrued or may accrue, 
due thereon, and against the said annuity of /., 

so bequeathed as aforesaid, and all costs, charges, and 
expenses, which lie or they shall or may sustain, ex- 
pend, or he put unto, for or in respect of such legacies 
of 400/, and 400/., and interest, and of such aniiirty, 
or of any or either of them, or in relation thereto. Then, 

Condi lion of n Bond l hat an Apprentice shall per- 
form his Articles. 

W'ukrkas, by indenture of apprenticeship, bearing 
date the day of last past, J. 11., the younger, 

one of the sons of the abovc-bounden ,1. It., the cider, 
is become hound as an apprentice to the said 13. 13., 
in the trade, art, or employment of a hosier, for the 
term or space of seven years , from the day of the date 
thereof, as by the same indentures may appear. Now 
Till-. co\ n it it ion of thk a bo\ i>\Y'iutikn obligation 
is such, that if the said J. It., the son, shall and do, from 
time to time, and at all times during his said apprentice- 
ship, well and truly observe, perform, fulfil and keep 
all and every the articles, covenants, clauses, and agree- 
ments whatsoever, in the said recited indentures con- 
tained, and which, on his part, are to be observed, per- 
formed, fulfilled and kept, and shall and do, from time 
to time, and at all times during the said term, be faith- 
ful and just to the said B. B., his master, his executors, 
administrators, and assigns, in all his, the said J. 11., 
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the son’s buyings, sellings, accounts, r^konings, re- 
ceipts, payments, and all other his doine^Wl dealings, 
in anywise relating to the said trade or employment, 
or the affairs or business of the same, and' in all other 
matters and things wherein, as an apprentice or servant, 
he shall or may be employed by, or concerned for, or on 
the behalf of the said B. B., his executors, administra- 
tors, or assigns, then this present obligation to be void, 
and of none effect, or else the same to be and remain in 
full force and virtue. 

A Condition to save harmless from paying Rent , 
where the Title is in question . 

Whereas, there is a suit depending between the 
abovc-bounden II. C ., and others, touching the right 
and interest in the now dwelling-house of the above- 
named I. F., situate, Arc. And whereas the said 
I. F. hath, nevertheless, agreed to pay the rent of the 
said house to the said R. C. vcarlm as the same shall 
grow due, upon his agreeing to indemnify him there- 
from. Tn e co n d it i ox , therefore, of the above-written 
obligation is, that if the said It. C., his, &c. do and 
shall well and truly pay, or cause to be paid, to the said * 

1. F., his executors, administrators, or assigns, all such 
rent, sum and sums of money, charges and damages 
whatsoever, as shall by due proceedings in law be ad- 
judged or decreed against him, the said I. F., his, Ac., 
and all other costs and damages whatever, which he, the 
said I. F., his executors, Ac., shall sustain or he at, by 
reason of any action, suit, or forfeiture whatsoever, which 
shall or may happen or be to the said I. F., his execu- 
tors, administrators, or assigns, by mason of paying* the 
said rent, or any part thereof, to the said R. C., his ex- 
ecutors, administrators, or assigns, in manner aforesaid. 

That then, Ac. 

A Condition that a lient-galherer shall render a 
just Account . 

Whereas the above-named R. 11. hath retained 
and employed the above-bo unden 11. R., to be the re- 
ceiver of the rents, issues, and profits of fill and singu- 
lar his, the said R. H.’s messuages, lands, and tene- 
ments, situate, lying, and being in , Now tiie 

condition of this obligation is such, that if the said 
abovc-bounden R. R., his heirs, executors, or adminis- 
trators, shall and do, from time to time, and at all times 
hereafter, as often as lie or she shall lie thereunto re- 
quested by the said It. H., his heirs, executors, admi- 
nistrators, or assigns, well and truly pay, or cause to he 
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paid, unto the said II. H., his heirs, executors, admi- 
nistrators, anft assigns, all such sum and sums of mo- 
ney that shall be by him had and received of the said 
rents, issues, and profits, and to render to the said R.H., 
and his heirs, executors, administrators, or assigns, a 
true, just, and perfect ac count of all and every sum and 
sums of money that shall he by him had, received, paid, 
laid out, and disbursed, of, from, for, or on account of 
the said lands or tenements, or the rents, issues, and 
profits theioof, or of, for, or on account of the said R. 
II., his heirs, executors, administrators, or assigns, and 
also well, truly, justly, and honestly, in every respect, 
behave himself, in the said office or employment of re- 
ceiver of the aforesaid rents, issues, and profits, then 
this obligation to be void, or else to be and remain in 
full force and virtue. 


Condition to Marry a Woman , or in default there- 
of, tofyay a sum of Money. 

Tun condition of this obligation is such, that if 
the, ahovo-boundeu A. B., do, on or before the , ac- 
cording to the rules and ceremonies of the church of 
England , marry and take to wife E. D., daughter of 
tht; said C m I). [tf the said E. [). will thereunto assent, 
and tin lairs vf this train; permit the same], or if it 
shall happen that ihe said A. B. shall not marry and 
take to wife the said E. L). as aforesaid, if then he, the 
said A. B., do and shall well and truly pay, or cause to 
he paid, unto the said E. f)., her executors, administra- 
tors, or assigns, the sum of /. of lawful money of 

Great Britain , on the. next ensuing the said 

day of above-mentioned and limited for the 

said m, ullage. Then, tVe., or else, <kc. 


Condition to make and deliver Conveyances, and to 
permit the Obligee to receive the lienls in the 
mean Time . 

Tin. condition of this obligation is such, that if the 
above-bounden A. B. do amf shall, upon and at the 
request of the said C. 1)., his heirs or assigns, on or be- 
fore the next ensuing the day above written 

, convey and assure, or cause to be well and suf- 
ficiently conveyed and assured, unto the said C. D.., his 
heirs and assigns, or to such other person and persons, 
and his and their heirs, as the said C. I), shall nominate 
and appoint, and to such uses as he shall direct, one 
messuage or tenement, &c. situate at , now in 
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the possession of , by such conveyances and as- 

surances in the law, as by the said C. L).?his heirs and 
assigns, or his and their counsel, shall be devised, ad- 
vised, and required, freed, and discharged of and from 
all incumbrances whatsoever, except, &c. And also, 
if the said A. B., his, &c., do and shall, until such con- 
veyance and assurance be made and executed as afore- 
isaid, permit and suffer the said C. D., his heirs and as- 
signs, peaceably and quietly to have, receive, and take 
to his and their own proper use and uses, the rents, is- 
sues, and profits of all and singular the said premises, 
and of every part and parcel thereof, without any man- 
ner of let, suit, trouble, disturbance, hindrance, or de- 
nial of the said A. B., his, Ac., or any of them, or any 
other person or persons whatsoever, by bis or their, or 
any of their means, right, title, or procurement. Then, 
iVe., or else, &c. 


To pa if Monet/ on Death ojf Marriage. 

Tin; condition; of the above obligation is such, that 
if the above-bounden A. B.,his heirs, executors, or ad- 
ministrators, do and shall well and truly pay, or cause 
to be paid, unto the above-named C. D., her executors 
or administrators, the sum of of lawful money 

of Great Britain , within months next after the so- 
lemnization of the marriage of the said A. B. with any 
ot her woman than the said G. l).,or if the heirs, executors, 
or administrators of the said A. B., do and shall pay, or 
cause to be paid, the like sum to the said C. I)., her 
executors, <&e. within months next after the death 

of him. the said A. B., which event shall first happen 
after the date of the above-written obligation, without 
fraud or covin. Then, Ac., or else, Ac. 


( 1 ) To pay Mortgage Money. 

Tin: sum of of lawful money, &c., on, Ac., 

next ensuing the day of the above-written obligation, 
and also the full sum of /., of like lawful money, 

on , which will be in the year of our Lord , 

without any deduction or defalcation for taxes, assess- 
ments, or any other imposition whatsoever, according to 
the purport of certain indentures of lease and release, 
bearing date respectively, the lease the day next before 
the day of the date of the release, and the release even 

(l') Sometimes a bond to perform the covenants in the mou^-ge- 
deed, is taken instead of this , but taking a bond simply for payment 
of the mortgage money according to the deed, is much better. 
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date with the above-written obligation , and made ber 
tween of the first part, of the second part, 

and the said of the third part. Then, &c. 


Hand of Resignation as Master oj a Free-school, in 
case of Negligence , fyc. 

Bond from A. B., of the city of London , Doctor in 
Divinity, to the Master and Wardens of, &c., in 
the city of London , in l. to be paid to the 

said Master and Wardens, or their certain attornies, 
successors, or assigns. 

^meukas the court of assistants of the above- 
named, &c., in pursuance of the trust in them reposed, 
did, on, &c., elect and choose the above-bounden A. B. 
to be chief schoolmaster at in the county of 
founded and endowed by, &c., deceased, during* his di- 
ligent and faithful discharge of his duty in such behalf ; 
Now the con niTOoN of this obligation is such, that if 
the said A. B., from time lo time, and at all times here- 
after, during his continuance in the said place or oftice 
of schoolmaster, do and shall observe, perform, fulfil, 
obey, and keep all rules and orders already made, or to 
be made, by the said company, for the better regulation of 
the said school and scholars; And also, do and shall 
faithfully, diligently, and carefully execute, perform, 
and discharge his duty and office in the said place of 
chief schoolmaster of the said school, in all things and 
respects whatever, for the benefit and credit of the said 
school, according to the trust in him reposed by the said 
company; And, if at any time hereafter the said court 
of assistants of the said company being convinced, to 
their satisfaction, that the said A. B. is apparently neg- 
ligent of the said duty and trust in him reposed, to the 
detriment and injury of the said school and scholars, 
and shall thereupon see good and sufficient cause and 
leason to remove and displace the said A. B. from his 
said place of master of the said school, and do and 
shall elect and choose some other person to succeed 
him; then if the said A. B. do and shall, within 
months after the date thereof to him given, or left in 
writing for him at the said school, under the hands of 
the master and wardens of the said company, or any 
three of them, peaceably and quietly leave, surrender, 
and resign his said place of chief schoolmaster, toge- 
ther with the possession of the said school and school- 
house, with ihe appurtenances, to such person as shall 
be appointed to succeed him. And if the above-bound 
A. B., his executors or administrators, on the death or 
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#emoval of him, the said A. B., from the place of school- 
master of the said school, do not remove, take, or carry 
away, or cause or suffer to be removed, &e., from the 
dwelling-house which the said A. B. will reside in, as 
master of the said school, any mantle-pieces, bars, 
hinges, locks, bolts, &c., now standing and affixed in 
and to the said house, or pull down, demolish, or in any- 
wise wilfully deface or damage the said dwelling-house* 
or the brew-house or other out-houses thereunto belong- 
ing, and therewith used and enjoyed ; but do and shall, 
on the death or removal of him, the said A. B. as afore- 
said, leave, surrender, and yield up the same as afore- 
said, peaceably and quietly, to the said master and war- 
dens, or to such other person or persons as they shall 
appoint to take possession thereof, wholly and unde- 
faced, (reasonable use and wear thereof in the meantime 
only excepted). Then,&c. 


The Condition of a Bond of Indemnit y ori^aj/ing 
a lost Bond . a * 

Wiie 11K as the above-named master and .wardens, 
and society, by their bond or obligation, under their 
common seal, bearing date on or about the day of 

, became bound to the abovc-boundcn A. A., in 
the penal sum of conditioned for the payment 

of the sum of /., unto the executors, administra- 

tors, or assigns of the said A. A., at the end of 
months next after the decease of the said A. A., with 
such profit of the same as, upon the then last general 
audit for the stock raised by and among the members of 
the said society, for the making and preparing , 

should appear to be due to him and unpaid, as in and 
by the said bond, when produced, will more fully 
appear. And wiieiieas the said bond is alleged to be 
lost, or so mislaid that the same cannot be found. An d 
w iik he as the said master, wardens, and society, on the 
day of the date hereof, at the request of the said A. A., 
and on his promise of indemnity, have made him full sa- 
tisfaction of and for the said bond. Now the condi- 
tion of this obligation is such* that if the above- 
bounden A. A., his heirs, executors, or administrators, 
or any or either of them, do and shall, in case the said 
bond or obligation shall happen to be found, or come 
to his, their, or any of their hands, custody, or power, 
or of the hands, custody, or power of any other person 
for them, deliver, or cause the same to be delivered, unto 
the then master and wardens of the said society, in order 
to be made void, cancelled, and destroyed; and also 
shall and do, from time to time, and at all times here- 
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filter save, keep harmless anti indemnified the said mas* 
ter, wardens, and society, and their successors, of and 
from all actions, suits, troubles, costs, charges, damages, 
and expenses whatsoever which shall or may, at any 
time hereafter, happen or come to them, for or by reason 
of the said bond or obligation, or any of the money 
1 hereby paid, or for, touching, and concerning the same. 
Then lliis, &o. 


The Condition of a lion d from It. 11. to I.G., that 
a Cason when of Age shall Convey. 

XV n i. ui' as, T. S., late of, &c., deceased, by his last 
will and testament, in writing, bearing date on or about 
the day of did, (among other things,) 

uive, devise, and bequeath all that messuage or tene- 
ment,, &c., then in the occupation of his brother, W.S., 
to be equally divided between his two sons, G. S. and 
U. S., their heirs and assigns, equally, part and share 
alike. d whereas, the above-named I. G. hath 
agreed with the said G. S. and R. S., for the absolute 
purchase of the said messuage or tenement and premises, 
devised to them as aforesaid, at and for the sum of 
/. ; but the said R. S. not being yet of age, can- 
not join in conveying the same to the said I. G. And 
uin;iti:\s, the said 1. G. hath, at the request of the 
ahme-boimdcn It. It., and on his promise and under- 
taking that the said It. S. should, when and so soon as 
he should have attained the age of twenty one years, at 
the costs and charges of the said I. G., convey and as- 
sure to the said I. G., his heirs and assigns, his undi- 
\ ided moiety or half-part of the said messuage or tene- 
ment and premises, paid into the hands of the said G. 8. 
the whole of the said pnrrhasc -money ; and the said 
G. S. hath, by indentures of lease and release, the re- 
lease bearing even date herewith, conveyed his undivided 
moiety, or half-part thereof, to the said I. G., his heirs 
ami assigns. Now the condition of this obligation 
i.s such, that if the said R. S. do and shall, when and so 
soon as he shall have attained the said age of twenty- 
one years, at the costs and charges of the said 1. G.,- 
convey and assure unto the said I. G., his heirs and as- 
signs, bv such deeds and conveyances as the counsel of 
the said 1. G. shall approve of, his undivided moiety, or 
half-part of and in the said messuage or tenement and 
premises, devised to him and the said G. S., as afore- 
said, and that without any consideration to be paid him 
by the said I. G. for so doing: And also, if and in 
case the said R. R., his heirs, executors, or administia- 
tors, do and shall, in the meantime, and until the said 



BONDS. 

ft. S. shall have executed such conveyances as aforesaid, 
save, defend, keep harmless and indemnified the said 
I. G., his heirs, executors, and administrators, and his 
and their goods and chattels, lands and tenements, and 
the said messuages or tenements and premises, to be 
conveyed by the said R. S. to the said I. G., as afore- 
said ; and the rents, issues, and profits thereof, of and 
from all claims and demands to be made thereto, by or 
on the part and behalf of the said R. S. Then, &c. 


The Condition of a Bond for a Clerk's Fidelity . 

Bond from B. B. and E. E. to A. A. 

Whereas, the above-named A. A. hath taken and 
received the above-bounden B. B. into his service, to be 
one of his clerks to collect, receive, and get in money far 
him, and to do all other things in his power incident to 
the business of a clerk. Now the condition 

of this obligation is such, that if the said B. B. do and 
shall, at all times hereafter, from time to time, during so 
long as he the said B. B. shall continue and be employed 
in the service of the said A. A., as his clerk or servant, 
well, faithfully, and truly serve the said A. A., his mas- 
ter, without consuming, wasting, embezzling, losing, 
lnis-spending, misapplying, or unlawfully making away 
with any of the monies, goods, chattels, wares, merchan- 
dizes, or effects whatsoever, of the said A. A., his mas- 
ter, or of any other person or persons whomsoever, for 
which lie, the said A. A., his heirs, executors, or admi- 
nistrators, shall or may, by any law, custom, or usage 
whatsoever, be anywise answerable or responsible, which 
shall be committed to his the said Ik B.’s charge, rare, 
custody, or keeping, by reason or means of his said ser- 
vice, or being clerk as aforesaid ; And if the said B.B. 
shall, at any time during the time of his being clerk or 
servant, as aforesaid, to the said A. A., his executors or 
administrators, neglect or refuse to account with him, 
the said A. A., his executors, administrators, or assigns, 
weekly, or oftener, if thereunto recpiired by the said 
A. A., his executors, or administrators, by reasonable 
notice in writing, under his or their hands, for that pur- 
pose to be given or left with him, the said B. B., at his 
house, or usual place of abode, or habitation; Then if 
the said 13. B. and E. E., or either of them, their or 
either of their heirs, executors, or administrators, any or 
either of them, do and shall, within months next, 
after due proof thereof, either by confession of the said 
13. B., or otherwise howsoever, and notice or warning 
thereof given or left at or in the dwelling-house, habita- 
tion, or place of residence of them, the said 13. B. and 
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E. E. or either of* them, or cither of their heirs, execu- 
tors, or administrators, in writing or otherwise, make 
good and sufficient recompence, satisfaction, and pay- 
ment unto the said A. A., his executors, administrators, 
or assigns, for the said monies, goods, chattels, wares, 
merchandizes, or effects of him, the said A. A., so lost, 
wasted, mis-spent, or misapplied, as aforesaid ; and also 
for all such loss, damage, or charge as he, the said A. A., 
his executors or administrators, shall suffer, sustain, or 
l)e put unto, for or by reason or means of his, the said 
13. B/s neglecting or refusing to account as aforesaid. 
Then, &c. 

To permit a Wife to live separate from her 
Husband (1). 

W ii f. arc as, I. A. , the wife of the abovc-bounden A . A . , 
now lives separate and apart from her said husband, and 
follows the business and employment of making and 
selling and the said A. A. hath agreed that his 

said wife shall have and receive all benefit arising there- 
by, or by any other trade or business which she may 
think fit to follow, to and for her own separate use and 
support, wherewith he, the said A. A., is not to inter- 
meddle, or have any profit or advantage therefrom, so as 
she, the said I. A., doth not, and shall not, contract any 
debt or debts for which the person or effects of her said 
husband shall or may be sued, charged, or incumbered 
by any means whatever. Now the condition of this 
obligation is such, that if the said A. A. do and shall, 
from time to time, and at all times during the natural 
life of the said I. A., permit and suffer her, the said I. A., 
to live separate and apart from him, and to have and 
receive all profit, benefit, and advantage arising or which 
shall arise from her said trade or business of making and 
selling or any other trade or business which she 

shall follow or employ herself in, to and for her own se- 
parate use, support, and maintenance, without any ac- 
count, suit, trouble, or molestation whatsoever, and 
without acting, doing, or causing or permitting to be 
done, any act, matter, or tiling whatsoever, whereby or 
wherewith, or by means or occasion whereof the said 
I. A. shall or may be molested or incumbered by any 
ways or means whatsoever; or if the said A. A., his 
heirs, executors, or administrators, or his or their goods 
or chattels, lands or tenements, shall at any time or 
times hereafter be sued, attached, or otherwise charged 
or incumbered, for or by reason or means of any debt or 

(1) This boml must be given to a third person, on the wife’s 
behalf. 
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debts which his said wife hath contracted, or shall or 
may contract, then and in either the said cases, this ob- 
ligation shall be void. Otherwise, &c. 


For Payment of an Annuity to a Man and his 
Wife for their f ives. ( 1) 

The condition of this obligation is such, that if 
the above-bounden A. 13., his heirs, executors, or admi- 
nistrators, do and shall well and truly pay, or cause to 
he paid, unto the above-named C. D., yearly and every 
year, during his natural life, a clear annuity or yearly 
sum of l. of good and lawful money of Great 

Britain, by four equal quarterly payments, on the seve- 
ral feasts or days hereinafter mentioned ; (that is to say) 
the feast day of the feast day of the feast 

day of and the feast day of in every year, 

and do and shall make the first payment of the said 
annuity, or yearly sum, on the day of now 

next ensuing the date of -the above-written obligation, 
and do and shall also, if E., now the wife of the said 
C. 1)., be living at his death, well and truly pay, or 
cause to be paid, unto the said E. D., yearly, and every 
year during the then remainder of her life, a like clear 
annuity or yearly sum of L of like good and law- 

ful money, by four equal quarterly payments, at or on 
the aforesaid feasts or days, ana do and shall make the 
first payment of the said last-mentioned annuity, or 
yearly sum, on the first of the said feasts o^davs which 
shall next happen after the decease of the said (3. D., if 
she shall be then living, and do and shall make all the 
said payments, as well to the said G. D., during his life, 
as, after his decease, to the said E. D., if she survive 
him, during the then remainder of her life, without any 
deduction or abatement whatsoever out of either of the 
said annuities or yearly sums, or any part thereof, for or 
by reason of any parliamentary or other taxes or impo- 
sitions whatsoever, or for or in respect of any other 
matter, cause, or thing whatsoever; or if the said C. D. 
or E. F. shall happen to (lie between any of the said 
feasts or quarter days whereon the said annuity is made 
payable to them respectively, then if the said A. 13., his 
heirs, &c., shall ami do pay, or cause to be paid, unto 
the executors or administrators of the said C. I). or E. F. 
(as the case may be), a proportionate part of such 

(1) All annuity bonds must be enrolled in chancery, by the 17 
Geo. Ill, c. 20', commonly colled the Annuity Act, which expresses 
every deed, bond, instrument , or other assurance ; so, a warrant 0 / 
attorney, if given, must be enrolled. Hopkins v. Walter, M. 32 Ci. 1 1 1 . 
And see Title (Iranis. 
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annuity, or yearly sum, according to the time which the 
said C. D. or E. F., respectively, may happen to live 
after the then last quarter’s payment shall have become 
due to the said C. D. or E. l\, without any deduction 
or abatement, as aforesaid. Then, <Krc. 


For the performance of Covenants. 

Now Tin: condition of the above obligation is 
such, that if the above-bounden A., his heirs, execu- 
tors, and administrators, do and shall well and truly 
observe, perform, fulfil, and keep all and every the cove- 
nants, clauses, articles, and agreements specified and 
contained in a certain indenture of release, bearing even 
date with the above-written obligation, and made, or 
mentioned to be made, between, &e., which, on the part 
and behalf of the said A., his heirs, executors, and ad- 
ministrators, is, arc, and ought to be observed, perform- 
ed, fulfilled, and kept, according to the true intent and 
meaning of the same indenture, then the above- written 
obligation shall be void and of no effect. Otherwise, &c. 

Condition of a liond for performance of an Agree- 
ment for Sale of Timber. 

Tuk condition of the above-written obligation is 
-mob, that, if the said A. B., his heirs, executors, and 
•administrators, do and shall well and truly pay, or cause 
to be paid, unto the said C. D., his executors or admi- 
nistrators, the sum of l. of good and lawful money 
of Great Britain , according to the true intent and 
meaning of certain articles of agreement for the purchase 
of timber and other trees, growing on part of the estate 
belonging to the said C.D., situated, &c., bearing equal 
date herewith, and made between, &c., and do and shall 
well and truly pcrfoim and keep all and every the arti- 
cles and conditions whatsoever which, on the part and 
behalf of him, the said A. B., are or ought to be per- 
formed and kept, comprised and mentioned in the said 
articles of agreement, or the conditions there referred 
to, according to the true intent and meaning thereof. 
Then, &c. 

Bond of Indemnity from a V endor to a Purchaser , 
where Title- Heeds were lost. 

Wnr.iu. \s, the above-named C. D. hath lately pur- 
chased of and from the above-bounden A. B., certain 
messuages <K/r., situate, \c., lor the price or sum of 
/ , and the same premises, by certain indentures 
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of lease and release, bearing date, the lease the day m xt 
before the day of the date of the release, and the release 
even date with the above obligation, and made between 
the said A. B., of the one part, and the said C. D., of the 
other part, have been conveyed and assured unto the 
said C. £>., his heirs and assigns, but the title deeds and 
evidences of title to the said premises are either lost or 
mislaid, and cannot at present be found, and the said 
A. B. hath therefore agreed to save harmless and keep 
indemnified the said C. D., his heirs and assigns, against 
all persons whomsoever, claiming any right or title to 
the said premises, or any part thereof, and all costs and 
charges attending the same. And a so, that, incase 
the said title deeds and evidences to the said premises 
shall at any time hereafter be found, the same shall be 
delivered to the said G. D., his heirs or assigns, whole 
and uncancellcd. Now the condition of this obli- 
gation is such, that if the said A. B., his heirs, execu- 
tors, or administrators, do and shall, from time to time, 
and at all times hereafter, save harmless and keep in- 
demnified the said C. D., his heirs, executors, ad- 
ministrators, and assigns, of, from, and against all 
mortgages and other charges and incumbrances any- 
wise affecting the said messuages, &c., and premises, 
and against all and every person and persons whom- 
soever claiming any estate, right, or title of, in, or to 
the same, or any part thereof. Ant), if the said title 
deeds and evidences, limning a complete and perfect 
title to the said premises, shall at any time hereafter be 
found, and the same be delivered up to the said C. 1)., 
his heirs or assigns, whole and uncancellcd, without 
fraud or delay. Then, &c. 


I land for 1 he faithful Service of an A Homey $ ( Uerk 
or Assistant. 

Win: nr. .\s, the above-bounden A. B. hath applied to, 
and is desirous of entering into the service and employ 
of the said C. D., as his clerk and assistant in the ma- 
nagement of the business or profession of the said C.D., of 
an attorney, solicitor and conveyancer ; and the said G. I), 
hath consented and agreed to accept of the service of 
the said A. B. as his clerk as aforesaid, from the day of 
the date of the above-written obligation, for and during 
such period, as they the said A. 13. and C. D . shall 
mutually ay rev upon , he the said C. 1). paying unto the 
'■aid \. 13.. at and alter the rate of /. per annum. 
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And the said C. D., being desirous of taking a good and 
raifficient security for the honesty and integrity of the 
.said A. B., the said E. F. hath consented to join with 
the said A. B. in the above-written obligation, as a se- 
curity and protection to the said C. D., his executors, 
administrators, and assigns, of, from and against all loss 
or damage that might be sustained by the said C. D., 
at any time hereafter, for or by reason of the said A. B. 
not duly accounting with the said C. D.,for all monies 
which may come to his hands, custody, possession or 
power, during his service with the said C. D., and in 
paying over the same to the said C. D. when required 
by him so.jto do, or for, or on account of the embezzlement, 
misappropriation, or conversion, wilful defacement by 
the said A. B. of any deeds, wills, evidences or effects 
of any description whatsoever, which ^hall come into 
the hands, possession or power of the said A. B., at 
any time during the period of his serving the said O. D. 
as his clerk or assistant. Now tjik condition of 
the above-written obligation is such, that if the above- 
bounden A. B. and E. F., their respective heirs, exe- 
cutors or administrators, or some or one of them, do 
and shall, from time to time, and at all times hereafter, 
well and truly account to and with the said C. D., his 
executors and administrators, of, and for all monies, 
property and things, which shall or may come to the 
possesion, custody or power of him, the said A. B., 
ror, or on account, or as the clerk and assistant, of the 
said A. B. And do and shall at all times when re- 
quired, pay over to the said C. D., his executors or 
administrators, all sum and sums of money, property 
and things, which upon any such account shall be, or 
appear to be coming due, or owing to him, or them, 
from the said A. B. And do and shall save, pro- 
tect, keep harmless and indemnified the said C. D., 
his executors, administrators and assigns, of, from, 
and against all embezzlements, misappropriation, mis- 
application, conversion to the use of the said A. B. 
of any monies, goods, chattels and effects, of the 
said C. 1)., his executors, administrators or assigns, 
suitor or client. And also of, from, and against all de- 
facements, cancelling, without the knowledge or con- 
sent of the said C. D., or of any person duly authorised 
by him; or otherwise wilfully mutilating any deeds, 
writings, evidences, instruments, books or papers of any 
description whatsoever, which shall belong to the said 
C. D., his executors or administrators, or to any suitor 
or client, who shall have deposited the same with the 
said (\ 1)., or the said A. B. as his clerk. And, if the 
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said A. B., shall and do well and faithfully serve the 
said C. D. as his assistant, in the practice or profession 
of an attorney, solicitor, or conveyancer as aforesaid. 
Then, &c. 

Condition of a liepleoin Bond. ( 1 ) 

Now the con ditto n of this obligation is such, that 
if the above-bounden A. B. shall and do appear at the 
next county court, to be liolden for the county of , 
at the town of , on the day of next here- 
after, and there prosecute with effect his suit, which ho 
has commenced against F. T., for the taking and un- 
justly detaining Estate the articles or goods distrained 
from the inventory annexed to the notice ], the goods 
and chattels of him, the said A. B. ; and shall, and do 
make a return of the said goods, if a return of the same 
shall be adjudged. Then this obligation to be void, <$<re. 

( 1 ) This bond must be entered into with the bherifl*. 


Special Bail Bond. 

Know ale men by these presents, that we, C. I)., 
of, &c., [the defendant in the action] 15. F., of, &c., and 
CL II., of, &c., [the bail ] are held and firmly bound to 
I. K., esq. sheriff of the county of , in the penal 

sum of [double the sum sworn to and endorsed on the 
writ ] of lawful money of Great Britain, to be paid to 
the said sheriff or his certain attorney, executors, ad- 
ministrators or assigns, for which payment to be well 
and truly made, we hind ourselves, and each of us for 
himself, in the whole, our, and every of our heirs, exe- 
cutors, and administrators, firmly by these presents; 
Sealed with our seals, dated the day of , in 

the year of the reign of our sovereign lord king 

George the fourth, by the grace of God, of the united 
kingdom of Great Britain and Ireland, king, defender of 
the faith, and in the year of our Lord 1825. 

The condition of the above-written obligation is 
such, that if the above-bounden C. D. do appear, [if 
in the King's Bench] say “ before our sovereign lord 
the king at Westminster, on,” &c., of a plea of tres- 
pass, and also [according to the ac etiurn in the process] 
[if by original] say, “ do appear before,” &c., on 
wheresoever, &c., to answer A. B., of a plea of, &c., 
[us the plea is]. [If in the Common Pleas ] say, “ before 
his majesty’s justices, at Westminster , on , to 

answer A. B., of a plea of trespass,” &c., [or ns the 
plea /s] [if i,i the Exchequer, on a writ of Quo Minus] 
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say, “ before the barons of his majesty’s Court of Ex- 
chequer, at Westminster, on next coming, to 

answer to A. B., the kind’s debtor, of a plea of trespass, 
whereby he is die less able,” &c., or if on process of 
contempt, say, “ before the barons, &c., [as before] to 
answer our said lord the king, of divers trespasses, 
contempts, and offences, by him lately done and com- 
mitted. Then this obligation to be void, otherwise to 
remain in full force and virtue. (1) 

Signed, scaled and delivered, by the n t \ 
above-named C.D., K. F.,and G. Ii., ( f 
(being first duly stamped) in the pre- f 
senee of j 

M. N. 

O. P. 

(1) This bond is ili'cctcil to be taken by stat. 23rd. Henry VI. 
chap. J), and must be made to the sheriff himself, by his name of 
oihcc. 


j G. II. (seal) 


To one. bound Jor the Obligor in a Hail Bond. 

Wiii.ar.AS, by a certain bond or obligation in writing, 
bearing date the day of 18 the said C. D., 
together with the above-bounden A. B. and another, 
became bound unto J. F., esq. sheriff of the county of 
in ihc; penal sum of l. conditioned for the 
appearance of the said A. B. before at VVcst- 

n instcr, on next, to answer E. F., in a plea of 
as m and by the said recited obligation and condition 
thereof, reference being had thereto, will more fully ap- 
pear. Now Tin: con ditiox of this obligation is such, 
that if the above-bounden A. B. shall appear, according 
to the condition of the said recited bond, to the sheriff, 
and, as the law in such case requires; and if he the said 
O. J)., his heirs, executors or administrators, shall be 
saved harmless, and kept indemnified by him, the said 
A. B., his heirs, executors, or administrators, and his 
and their lands and tenements, goods, and chattels, of, 
from, and against all sum and sums of money, costs, 
charges, damages, and expenses, which he or any of 
them shall or may at any time hereafter be put unto, by 
reason of the said C. D. being bound for the appearance 
of the said A. B., as aforesaid. Then, &e. 

Condition of a Bond to one bound for Ike Obligor 
in a Bond for Payment of Money . 

Wiir.ur.As, the above-named A. B., at tbo special 
instance and request of the above-bounden C. D., in and 
by a certain bond or obligation, bearing even date with the 
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above-written bond, is and standcth jointly and severally 
bound, together with the said C. D., unto E. F., of, &c. 
gentleman, in the penal sum of L. of lawful money of 
Great Britain , being the only proper debt of the said C . D . , 
with a condition thereunder written, for making void the 
same, on payment by the said A. B. and C. D., or either of 
them, their or either of their heirs, executors, or admi- 
nistrators, unto the said E. F., his heirs, executors, or 
administrators, of the sum of /. with interest for the 
same, after the rate, &c. Now the condition" of tin* 
above-written obligation is such, that if the said C. D., 
his heirs, executors, or administrators, do, and shall 
well and truly pay, or cause to be paid, unto the said 
E. F., his executors, administrators, or assigns, the said 
sum of L with interest for the same, after the rate, on 
the day and time, and in manner limited and appointed in 
the condition of the said recited bond or obligation, foi 
payment of the same, and according to the true intent and 
meaning thereof, and acquit, release, and discharge, and 
from time to time save harmless, and keep indemnified 
tbe said A. B., his heirs, executors, or administrators, 
of and from the said recited bond and obligation, and 
all sum and sums of money therein, and in the condi- 
tion thereof mentioned, and thereupon to grow due, and 
from all actions, suits, costs, charges and payments, and 
all damages whatsoever, which he, they, or any of them 
shall or may, at any time hereafter be put unto by rea- 
son of the said A. B.’s being bound with the said C. J). 
for payment of the said sum of incniey and interest, as 
aforesaid. Then, &c. 


Special Bail Piece , before a Commissioner m 
the liinfs Bench. 

in the K. B. 

(1) Term, in the year of the reign of 

king C eorge the fourth. 

(‘2) (To wit) 0. D., of, &c., is delivered to bail on 
a cepi corpus , to 

Oath lor l. 'I E- R ’ ot > 

1. K. attorney ) r u xm 

for defendant, j At Ac suit of A. B. 

Taken and acknowledged conditionally, at , in 

tbe county of , the day of , 182,0. 

Before me, 

E. F., 

a commissioner. 


( 1 ) Tin* tonn m which the writ \*> sued out. 

' 2 » 1 ho couirv imo which the wilt i-» issued. 
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Special Bail Piece, in Common Pleas . 


Term, &c . 

(To wit) capias (or testatum capias , in the 
county of ) against C. D., late of, &c. at the suit 
of A. B,, for L upon promises [or as the plea 
returnable on 


L. M. 
attorney 
for 

defendant, 
Taken, &c 


s 


The bail are E. F., of, &c. 
and 

G. H., of &c. 
Each of them in 1. 


CONDITIONS. 

Condition is a restraint annexed to a thing, so 
that by the non-performance, the party to it shall re- 
ceive prejudice and loss ; and, by the performance, com- 
modity and advantage. West’s Symb. part 1., lib. 2., 
sec. 1 56. 


Co\ on ions for a lease to be made and granted by 
A. B., esq., to C. 1)., of, &c., of all that messuage 
and faun called B., situate, &e. 


1 Names of Fields. ) 

Arable. 

a. r. i». ^ 

j Pasture. 

a. r. p. 


The piemiscstobe held for years, ^Commencing* 

from the day of , at and under the yearly 

rent of Z., determinable, &e. 

Landlord -Kf.hmix rs liberty of ingress, and to enter 
for the purpose of viewing the state and condition of the 
premises, and all timber and other trees, wood and un- 
derwood, with privilege for his servants and workmen to 
fell, convert, and carry away the same, and to dig saw- 
pits for the converting theieof. And also, all mines, 
minerals, stones and quarries, with power to work, get, 
and carry away the same ; and to erect engines to carry 
on and execute the work necessary for the said purpose, 
making reasonable satisfaction for all damages occa- 
sioned thereby, to be ascertained and awarded by two 
indifferent persons, one to be chosen by each party, or 
by their umpire, to he chosen in case of disagreement ; 
and also all the game and fish on the premises, with li- 
berty to sport thereon with servants and other attendants, 
doing no wilful damage thereby, and reserving also all 
other liberties necessary for -the full enjoyment, of the 
before-mentioned privileges. 
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Tenant . — To pay the rent quarterly, without any 
abatement, (except land-tax and chief rent). 

And also the additional reserved rents of 40/. for 
every acre of meadow or pasture land, ploughed or 
' roken up, or sowed with hemp, rape, or flax-seed. 

The further rent of 20/. for every acre of the clover, 
meadow, or pasture grounds that shall not be properly 
manured, or which the tenant shall wilfully mow for 
more than two years, (except in the alternate routine of 
his land, or according to the quality of the same J, with- 
out manuring the same. 

And also the rent of 20/. for every acre of the said 
land which the tenant shall not use according to tlu; 
course of good husbandry. The first payment for the 
said additional rents (if any) to commence upon such 
of the said quarterly days as shall next happen after 
such increase of rents shall become payable, during the 
continuance of the said term (determinable as afore- 
said). 

Tenant . — To pay all tithes, taxes, and impositions 
payable during the said term, (determinable as afore- 
said) except land-tax and chief rent, if any. 

Tenant . — To keep and leave in good order and re- 
pair, the buildings, windows, doors, pales, rails, wickets, 
gates, and fences whatever, belonging to the said pre- 
mises, being allowed timber in the rough, bricks, stone, 
slate, and lime, for such purpose ; tenant conveying the 
same at his own expense. And also in the cold and 
wet parts of the farm, to make good and sufficient 
ditches, at least four feet wide from the centre of the 
hedge, and three feet deep, or of a proper depth accord- 
ing to the situation, for the purpose of conveying the 
water from off the same, and as often as need or occa- 
sion shall require, cleanse the same. 

Tenant . — To permit landlord to view the premises, 
and in case tenant shall neglect to do any of the repairs, 
after having had one month’s notice thereof, the land- 
lord to be at liberty to do the same, and charge the 
costs thereof to the tenant, who shall pay the same at 
the first rent-day following, in default of which, the 
landlord to recover the same by distress, as in case of 
rent in arrear, or otherwise in the nature of liquidated 
damages. 

Tenant . — To preserve all the timber and other trees 
growing upon the said premises, from being damaged 
or otherwise, under the penalty of 51. ; and to preserve 
all the hedges on the premises, and only to plash them 
at proper seasons of the year, and when the land is in 
tillage ; and to leave all the young saplings that are 
likely to make timber ; and to give notice to landlord. 
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or his agents of all hedges intended to be plashed that 
season, so that such saplings may be marked to stand, 
and tenant to forfeit 51. for every one that may wilfully, 
or negligently, be injured or destroyed. 

Tenant . — Not to mow any of the pasture or cloved 
ground twice in any one year, so that he shall not be 
entitled to mow his clover seed for a crop of hay, in case 
the season should not permit the seeding of the same, 
and in case he shall mow any of the pasture or clover 
ground for two years together, tenant shall, in every 
such case, manure the same, by laying twelve good cart 
loads of rotten dung, or with other good manure, to 
each and every acre. 

Tenant . — Not to take more than one crop of grain or 
pulse from off any of the land allowed to be ploughed on 
the breaking up thereof, before the same shall be well, 
properly, and in an husband-like manner, summer fal- 
lowed, which fallow to be performed in the next summer 
by at least four plougliings, and sufficient harrowings 
between each ploughing, and not to take more than' one 
crop after such fallow, before the same shall be laid 
down again, except a turnip crop (to be well hand- 
hoed) or some other vegetable, (potatoes excepted), to be 
eaten or consumed on the premises in a green state, or 
ploughed under for manure, the land so fallowed to be 
sown with barley the spring following, then to be laid 
down with 141bs. of good sound seeds per acre(l). 

Tenant . — To manure the lands when fallowed with 
twelve good cart-loads of well reduced rotten dung, or 
two waggon loads of well burnt lime to &ach acre, or 
with some other purchased manure of equal value 
thereto. 

Tenant . — To use and employ all the lands not herein- 
before restricted from being ploughed in the best and 
most approved mode of husbandry adapted and suited to 
the nature and quality of the lands, making equal odd 
marks of different kinds of grain and fallow .every year. 

Tenant . — Not to sow any rape, flax, or hemp seed. 

Tenant . — To spend yearly all the straw, fodder, and 
haum, properly reduced into muck, on the premises, in 

(1) Here may be added the proportion thus, “ in the following 
proportions, viz. 51bs. of white Dutch clover, 91bs. of red. clover, 

1 peck of line rye grass, or 4Ibs, of white Dutch, 4lbs. of tressil, and 
Gibs, of red clover, at the option of the tenant and then may fol- 
low, “ the lands not to be broken up again before the Michaelmas 
seedness, after the expiration of two years from the time of laying 
down, except the seeds should fail ; in which case, with the consent 
of the landlord, the land to be sown with beans in the spring previ- 
ous to the time stipulated for breaking up, and afterwards sown with 
wheat ; first being limed with 5 tons of good well burnt lime to each 
acre so sown, and afterwards fallowed in the regular course above 
mentioned. 
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the fold yard, and on such parts of the premises as most 
need requires, and, at the end of the term, leave in the 
fold yard all the straw and compost fodder and muck, 
for the benefit of the landlord or his in-coming tenant, 
without any remuneration for the same. 

Tenant. — Not to have more than acres of 

wheat, or winter corn at the Michaelmas seedness pre- 
vious to quitting, and that to be upon clover leys or fal- 
low, well and properly prepared, and manured as before 
mentioned, and to reap, bind, and set up the same, in a 
bam or stack yard upon the premises, with liberty to 
thrash out the same, on or before the day of 
next ensuing the time of quitting, leaving the “straw and 
chaff arising therefrom, for the benefit of the landlord, 
and th raves of the same properly tied up. 

Tenant . — To hay up the clover of the first year's 
growth on the 1 st December, and the meadow ground 
on the 2nd February previous to the expiration of the 
term. 

Tenant . — To permit landlord, or the in-coming te- 
nant in the last year, to enter upon the arable as soon as 
crops taken off’, to plough and manure the same, and to 
have one convenient lodging-room, and the joint use of 
the kitchen, in the dwelling-house, for landlord’s serv- 
ants to lodge and diet in, without extinguishment of 
rent. 

Tenant.— To permit landlord to plant in the hedge 
rows, and to prevent the young trees from being de- 
stroyed by cattle. 

Tenant. — Not to take in any cattle or sheep to agist, 
under a penalty of 40s. for each beast, and 5s. for each 
sheep. 

Tenant. — To preserve the game, and forewarn all per- 
sons from sporting, and permit actions to be brought in 
tenant’s name against trespassers in any way whatever 
on the said premises, at landlord’s expense. 

Tenant. — Not to underlet or assign the said pre- 
mises, or any part thereof. 

Tenant. — To lay upon the premises in each year, at 
least good waggon load of good clod lime. 

Tenant. — To keep a dog for landlord, and not any 
other person except with landlord’s consent. 

Tenant. — To perform day’s carriage ig every # 

year for the use of the landlord, gratis, with a team of 
five horses, for repairs or otherwise, as the landlord may 
require, in case of his residence. 

Tenant. — To lay out in each year per cent, on 

the said yearly rent, in draining, watering meadows, or 
other permanent improvements, to be verified by vouchers, 
to the satisfaction of landlord ; but to hr made subject 
m 2 
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to the approval of the landlord in all cases, and the 
quantum of expense for such improvement to be fixed 
and ascertained by the landlord before made, who shall 
make a fair allowance (1). 

Memorandum. — The said A. B. agrees to let, and 
the said C. D. agrees to become tenant of the before- 
mentioned farm, lands, and premises, for the term and 
upon the conditions hereinbefore stated, and to be con- 
tained in the lease to be forthwith prepared and ex- 
ecuted by them. As witness their hands, this 
day of 1825. 

(1) Here may be added — “ Tenant to reside on the premises 
under the penalty of 50/. for every month’s absence without leave of 
the landlord. 


Conditions of Sale. 

I. That the highest bidder shall be declared the pur- 
chaser ; and if any dispute shall arise between two or 
more bidders, the estate shall be immediately put up 
again. 

II. That no person advance less than pounds 

at each bidding. 

III. T he purchaser is to pay down immediately into the 
hands of the auctioneer, a deposit of fifteen pounds per 
cent, in part of the purchase-money, and sign an agree- 
ment for payment of the remainder, on or before the 

* 25th of December, 1825, upon having a good title. 
All out-goings to be cleared to that time. 

IV. The purchaser shall have a proper conveyance, at 
his own expense, on payment of the remainder of the 
purchase-money, agreeably to the third condition ; pos- 
session will be given, on completion of the purchase, 
of such part as is in hand, and the purchaser will be 
entitled to the rents and profits from the 25th Decem- 
ber, 1825; but if, from any cause whatever, the com- 
pletion of the purchase shall be delayed beyond the 
25th December, 1825, the vendor shall be entitled to in- 
terest on the purchase-money, as well as the valuation 
of the timber, &c. at four per cent, per annum, from 
that day to the day of payment. 

y. The purchaser to take all timber and timber-like 
trees, tellers, and pollards, down to one shilling a stick, 
and tligjt inclusive ; also the coppice and underwood, by 
valuation; such valuation to be made by two proper 
persons, (one to be appointed by the vendor, and the 
other by the purchaser), or their umpire, on or before 
the of 1 8 and the amount paid on 

completing the purchase of the estate. 

VI. The auction-duty of seven-pence in the pound, to 
be equally borne by the vendor and purchaser. 
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VII. Thequantities in this particular are believed to be 
accurately stated, but the vendor will not warrant the 
precise quantity, and the purchaser must take the same 
at the quantity stated, be it move or less ; any other 
error or mis-statement shall not, on any account, annul 
the sale, but a proportionate allowance be made either 
by the vendor or purchaser, as the case may require, 
according to the average of the whole purchase-money, 
(on such error or mis-statement being proved), and the 
quantum of such allowance shall be ascertained by re- 
ference in the usual way. 

Lastly . Upon failure of complying with the above 
conditions, the money deposited shall (at the expiration 
of the time before limited) become forfeited to the ven- 
dor, who shall then be at full liberty (with or without 
notice ) to re-sell the estate ; and if on such re-sale 
there should be any deficiency, the purchaser at this 
sale, neglecting to comply with these conditions, shall 
make good such deficiency to the vendor, and all ex- 
penses attending such re-sale. 


Conditions for the Sale of Timber . 

I. That there shall be two bidders at the least, and 
the highest bidder to be the purchaser, at the expiration 
of three minutes from the preceding bidding, provided 
the same shall exceed, or be as much as a sum to be- 
mentioned in a paper scaled up and laid upon the table 
for each lot so specified previous to the commence- 
ment of sale, and if any dispute shall arise, the same 
lot shall be put up again for sale. 

II. That no person shall advance less than L at 
each bidding. 

III. That the purchaser of each lot shall immediately 

pay down a deposit of KM. per cent, in part of the 
purchase money, and the remainder on the day 
of 18 

IV. That the purchaser of each lot shall enter into 
proper articles agreeable to these conditions, at the joint 
expense of himself and the vendor, and also shall and 
will, within four days from this day, at his own ex- 
pense, enter into a bond, with sufficient security, to be 
approved by vendor, at his house in, &c., for payment 
of the remainder of the purchase-money, according to 
the third condition above mentioned, and also for the 
performance of these conditions ; and, until such secu- 
rity is given, the timber, trees, and other wood, and every 
part thereof, to be considered as the property of the 
vendor, whether fallen or not. 

V. That the purchaser, his servants and agents, shall 
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have power to enter on the premises where the trees 
are growing, and shall, at his own expense, properly 
axe, fall, and cut down the said ash, underwood, on or 
before the day of, &c., and also shall cut 

down the said timber and other trees and butts, and top 
the same, on or before, &c., without doing any wilful 
damage to the saplings or other wood, in the coppices, 
hedges, fences, or premises, and the said timber and 
other trees stocked, and the roots and spuries get out of 
the ground in a fair and workmanlike manner; but such 
of the trees as grow on the banks of the brooks, gut- 
ters, or rivulets, to be axe fallen, in such manner as the 
vendor shall direct, so as to prevent the banks of the 
same from being broken or fallen in. 

VI. That the whole of the said ash, underwood, shall 

be cleared off the said coppices and premises, on or be- 
fore the said day of and the whole of the 

timber or other trees, bark, cord wood, and wood arising 
from the said timber trees, shall be cleared off the said 
lands and premises, by the usual and proper roads to 
the same , on or before, &c., until which time the pur- 
chaser shall have the usual privilege of sinking saw- 
pits, and getting turf in such places to be appointed by 
the vendor or his agent for that purpose, for converting 
the said timber, and coaking the cordwood, not doing 
any wilful damage to the saplings or other wood grow- 
ing on the said coppice and premises ; such saw-pits 
so to be made as aforesaid, shall be properly fenced or 
covered, and shall, immediately after the converting 
of such timber, be filled up at the expense of the pur- 
chaser, except as hereinafter mentioned ; and such of 
the ash, underwood, or other trees, cordwood or other 
wood, as is, arc, or shall be then remaining on any part 
of the said lands and premises, shall be forfeited to the 
said vendor, as and for a compensation for such damage 
as shall be occasioned thereby. 

VII. That the said purchaser shall have the boughs 
and tops of the said timber and other trees cut off and 
laid on the bodies thereof, or under the hedges and 
fences, by which the least damage can be done to the 
crops of grain, within? three days after such being fallen, 
and shall not work nor carry away any part of the said 
timber or other trees, till after such crops of grain are 
cut or carried, except the bark of such timber or other 
trees which the purchaser shall have carried from and 
off the said crops of grain, without taking any horse or 
carriage on such crops for such purpose. 

Vi II. That the purchaser shall allow five stakes for 
every tree fallen in the hedge-rows or fences, to make 
up the gaps in the said fences where such trees are so 
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fallen as aforesaid ; and also a full compensation for all 
damages sustained in falling such ash, underwood, tim- 
ber, and other trees (except such as is necessary and rea- 
sonable). 

Lastly . That if the purchaser shall refuse, fail, or 
neglect to perform the several conditions hereinbefore 
stated, the deposit-money shall be forfeited to the ven- 
dor, who shall be at liberty either to enforce the present 
contract, or to re-sell the timber' or other trees as afore- 
said, by public auction or private contract, and the de- 
ficiency, if any, of such second sale, together with the 
charges attending the same, shall be made good by the 
defaulter at this present sale. 


Conditions of Sale under an Enclosure Act. 

I. The auctioneer shall be at liberty to put up the 
respective lots at such sums as he shall think proper, 
and when the sums bidden shall amount to 20 L, no 
person shall be allowed to advance less than 1 1. at each 
bidding; above 50Z., not less than 2 Z. at each bidding ; 
and above 100Z. not less than 51. at each bidding. 

II. There shall be one reserved bidding for each re- 

spective lot, which bidding shall be vested in the com- 
missioner, or whomsoever he shall appoint, and such 
person shall be at liberty to bid once for each lot, and 
no more. # 

III. The best or highest bidder for each respective 
lot, (subject as hereinafter mentioned) shall be declared 
the purchaser ; and if any dispute shall arise respect- 
ing the sale of either lot, the same shall be immediately 
put up again for sale. 

IV. If there be any error or mis-statement in the 
description or quantity of any part of the foregoing lots, 
such error shall not annul the sale ; but an equivalent 
shall be paid by, or allowed to, the purchaser, as the 
case may require, according to the average of the whole 
purchase money, such equivalent to be settled by the 
commissioner. 

V. The purchaser of each lot shall, immediately upon 
being declared the best bidder, pay the auction-duty to 
the auctioneer, and to the commissioner named in the 
act, one-tenth part of the purchase money for each lot, 
according to the directions of the said General Enclo- 
sure Act, in part of the purchase money ; and if the 
purchaser of such lot shall fail to comply immediately 
with these conditions, the sale shall be void, and the 
auctioneer shall be at liberty forthwith to put up the 
same lot again for sale, under the several conditions 
herein contained. 
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VI. That the remainder of the purchase-money shall 
be paid within three months next after this sale, agree- 
ably to the direction of the said last-mentioned act. 

VII. That every allotment for which the full pur- 
chase-money shall be paid, shall immediately thereupon 
be absolutely discharged of and from all common and 
other right thereon, or therein, and be enclosed and 
thenceforth held in severalty by the purchaser or pur- 
chasers thereof respectively, as his, her, or their private 
and absolute property in fee-simple, and shall accord- 
ingly be so allotted by the said commissioner. 

VIII. If the purchaser of any lot shall refuse or neg- 
lect to complete the purchase, according to these condi- 
tions, the deposit-money shall be forfeited, and the sale 
shall be void, and the commissioner shall be at liberty 
to put up such lot again to public sale or private con- 
tract ; and if at such second sale, the same shall be 
sold for a less sum than at this present sale, the pur- 
chaser or purchasers thereof at this present sale, shall, 
over and above forfeiting the said deposit-money, make 
good such deficiency, and also pay all such costs, 
charges, and expenses as shall attend such second sale. 

IX. That the purchaser or purchasers of any lot or 
lots, shall enter into articles of agreement for complet- 
ing the purchase thereof, to be prepared by L. M., the 
clerk to the commissioner, at the joint expense of such 
commissioner and the purchaser or purchasers. 

X. The expenses of conveyances, (if required), of 
any lot or lots, shall be paid by the respective purchasers 
thereof. 

XI. If the purchaser of any lot shall be desirous of 
making an exchange of such lot, for an allotment upon 
any other part of the common, and the same can be ef- 
fected consistently with the general convenience of all 
parties interested in the allotments of the common, the 
commissioner will endeavour to accommodate such 
purchaser by making such exchange. 

Inn, in in the county of 

the 3d of February, 1825. 

I, the undersigned A. B., the commissioner named 
and appointed by the B. Enclosure Act, having, pursu- 
ant to such act, as also by the General Enclosure Act, 
and in consequence of public advertisement given in 
such manner as by the said acts are directed, this day put 
up to sale by the several lots and premises in ihe fore- 
going particular described, being part of the wastelands 
directed to be enclosed, and marked or numbered upon 
the map thereof, with the figures in the foregoing parti- 
culars set forth, do hereby acknowledge to have received 
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of the sum of by way of deposit, on ac- 
count of the purchase-money for lot on the said 

map, and in the said particulars mentioned ; and I the 
said do hereby declare that I have become the 

purchaser of the said lot on the said map, and in 

the foregoing particulars mentioned, by at or for 

the price or sum of and I do hereby also promise 
and undertake to pay the residue of the said purchase- 
money, being to the said commissioner, on the 

day of next, and to complete my purchase 

agreeably to the before-mentioned conditions of sale, and 
that I will make such fences to the said lot as the 

said commissioner shall direct. 


Conditions of Sale of an Advowson and Freehold 
Estates , sold in Lots . 

I. The highest bidder for each lot to be the purchaser 
thereof, but if any dispute shall arise between two or 
more bidders as to the last or best bidding, the lot in 
dispute shall be immediately put up again and re-sold. 

II. That no person advance less than 100/. at each 
bidding for loti.; 50/. for lot II.; 20/. for lot III.; 
and 10/. for lot IV. 

III. That each purchaser shall pay down immediately 
into the hands of the auctioneer a deposit of 15 per 
cent, in part of the purchase money, and sign an agree- 
ment for payment of the remainder, on or before the 

day of next, upon having a good title made at 
the vendor s expense. 

IV. The purchasers shall have proper conveyances, 
at their own expense, on payment of the remainder of 
the purchase money, according to the last condition, 
and the expense of getting in any out-standing terms 
shall be borne by the purchaser. 

V. There being a duty of seven-pence in the pound, 
charged upon estates sold by auction; and the auc- 
tioneer being empowered to demand and receive the 
same, from either the vendor or purchaser, the condi- 
tions of this sale are, that the said duty shall be equally 
borne by the vendor and purchase^ and that the pur- 
chaser shall pay his moiety thereof to the auctioneer, 
immediately at the close of the sale. 

VI. The purchaser of the largest lot in money to have 
the custody of the title deeds, on entering into the usual 
covenants with the other purchasers, and such other 
person or persons as shall be entitled thereto, for the 
production of such deeds, at the expense of the person 
or persons requiring ihe same ; and all attested copies 
which may be required of any of the title deeds shall be 

m 5 
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had and made at the expense of the person or persons 
requiring such copies. 

VII. That the timber and other trees upon the said 
estate shall be taken to by the purchaser thereof, at the 
value which has been fixed upon the same by Mr. 

and which value will be declared at the time of sale, and 
so to Ixi paid in addition to, and at the same time with 
the remainder of the purchase money. 

VIII. As the quantities of the parcels set forth in the 
foregoing particulars were ascertained from actual ad- 
measurement, the same are believed to be correct, but 
the vendor will not warrant the precise quantities, and 
the purchasers must take to the estates, whether the 
same be more or less in quantity altogether than stated 
in the particulars. 

Lastly. That if either purchaser shall neglect or re- 
fuse to comply with these conditions, his or her deposit 
money shall be actually forfeited to the vendor, who 
shall thereupon be at liberty to re-sell the estates, either 
by public, auction or private contract, or otherwise as 
the vendor shall think proper, and the deficiency, if any, 
occasioned by such re-sale, together with all expenses 
attending the same, or which may have been the conse- 
quence thereof, shall immediately after the re-salc be 
made good to the vendor by the person or persons so 
neglecting or refusing to comply with the said condi- 
tions of sale as aforesaid ; and in case of non-payment 
of the same, the same shall be recoverable as in case of 
liquidated damages. 

Memorandums to be written at the foot of Condi- 
tions of Sale, the first to be signed by Auctioneer 
or Agent of the Vendor , ami the other by the 
Purchaser. 

J do acknowledge that hath this day been the 

highest bidder, and became the purchaser of lot as 
described in the particulars of sale annexed hereto, at the 
sum of and that he has paid into my hands the 

sum of as a deposit and in part of the purchase 

money ; and I do hereby agree and declare, that the 
said particulars, and the several conditions subjoined 
thereto, on the part of the vendors, are and shall be con- 
sidered as the terms and conditions of the said sale on 
their part, and be by them fulfilled and observed ac- 
cordingly. As witness my hand, the day of 

1826 . 

1 do hereby acknowledge that I have this day pur- 
chased by public auction, the lot as described in 

the annexed particulars of sale, upon and subject to the 
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conditions thereto subjoined, at the sum of And 

I do hereby engage to perform the said conditions on 
my part accordingly. As witness my hand, this 
day of 1820. 

Conditions of Sale of Freehold Estates, reserving 
Commonable Rights . 

I. Tiie estates shall be put up m the lots, and in the 
order inserted in the particular, or such other as shall be 
agreed upon at the time of sale. 

II. The highest of two or more bidders for each lot 
to be the purchaser. 

III. No person shall advance less than 21. on each 
bidding, when the sum bid shall be under 1 00/. nor less 
than 51. when the sum bid shall amount to that sum and 
under 500/. nor less than 10/. when the sum bid shall 
amount to 500/. or more. 

IV. One reserved bidding shall be vested in the ven- 
dors, whose agent shall be at liberty to bid once for 
each lot, and no more. And the vendors also reserve to 
themselves all waste lands and commonable rights, be- 
longing or appertaining to the estates intended to be 
sold at this present sale. 

V. One minute shall be allowed between each bidding, 
and if no person advances upon the last bidder in that 
time, the auctioneer shall be at liberty to strike the lot 
down, and declare the last bidder to be the purchaser, 
but the biddings to remain open until such declaration. 

VI. If any dispute shall arise amongst the bidders 
for any lot, such lot shall, if the vendors choose it, be 
put up again. 

VII. The purchaser of each lot shall take the same 
subject to such valuation of timber, and to land-tax and 
other outgoing, as mentioned in the particular; the 
amount of such valuation for timber, shall be paid for 
at the time of completing the purchase, over and above 
the amount of the sum bid for each lot. 

VIII. The purchaser of each lot shall immediately 
pay to the auctioneer, the duty payable to government, 
on account of the sale thereof by auction. 

IX. The purchaser of each lot shall immediately pay 

to the vendors or their agent, a deposit of 1 0/. per cent, 
in part of the purchase money, and enter into articles to 
be prepared by Mr. at the joint expense of the 

vendors and purchasers, (subject to these conditions) to 
pay the remainder, on or before the day of on 
having a complete title made to him, and a proper con- 
veyance executed, when the purchaser shall be entitled 
to the possession of the estate, discharged of all taxes 
and other outgoings to that time. 
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X. The vendors shall, at their expense, deliver to each 
purchaser, or his attorney, on or before the day of 

next, a proper abstract of the title : the purchaser 
of the greatest part of the estate, to be computed ac- 
cording to the amount of the purchase-money, will be 
entitled to the custody of the title-deeds provided the 
whole is sold, on such purchaser executing the usual 
deed of covenant for the production thereof; such deed 
to be prepared at the expense of the person or persons 
requiring the same ; and all copies of deeds required by 
the purchasers to be paid for by them respectively. 

XI. The conveyance shall be prepared and perfected 
by and at the expense of the purchaser; any fine or re- 
covery judged necessary by counsel to complete the title, 
and the assignment of all terms, (not already assigned 
to attend the inheritance) shall be done at the expense 
of the vendors. 

XIL Every purchaser who shall fail, neglect, or refuse 
to comply with these conditions, shall forfeit his deposit- 
money to the vendors, who shall be at liberty to re- 
sell the lot or lots ; and if upon such second sale the 
premises shall not sell for so much as on the first sale, 
the deficiency shall be made good by such defaulter, 
who shall also pay all costs, charges, and expenses at- 
tending the same ; but in case the vendor cannot make 
out a good title, the deposit-money and the king’s duty 
shall be returned by the vendors to the purchaser, with 
interest for the same, after the rate of 51. per cent, per 
annum, from the day of payment to the day of re-pay- 
ment thereof. 

N. IJ. The whole estates are subject to tithes. 


Memorandum to be signed by Vendor and Pur- 
chaser . 

Memorandum that the messuage and hereditaments 
mentioned and comprised in lot in the foregoing 

paitieular and conditions of sale, mentioned and re- 
ferred to, having been put up to sale by public auction, 
under the terms and conditions before mentioned ; A. 13., 
of, &c., in the county of, &c., became the highest bidder 
for the same, at the sum of l. Now therefore the 
undersigned C. D., do hereby agree to sell unto the said 
A. B. And the said A. B. doth hereby agree to pur- 
chase the same under the terms and conditions afore- 
said, at and for the said sum of /. ; and at the same 
time the sum of 1. was paid to the said C. D., as 
the deposit-money for the same. "Witness the hands of 
the said C. D., and A.B., the day of 18*26. 
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Conditions of Sale of a Copyhold Estate. 

I. The highest bidder to be the purchaser, and if any 
dispute arise between two or more bidders, the lot to be 
immediately put up again and re-sold. 

II. That no person advance less than five guineas at 
each bidding. 

III. The purchaser to pay down immediately into the 

hands of Mr. , a deposit of 2 51. per cent, in part 

of the purchase-money, and sign an agreement to pay 
the remainder within one month from the day of the 
sale, up to which time all out-goings will be cleared, and 
the purchaser shall have possession. 

IV. On payment of the remainder of the purchase- 
money, according to the third condition, the purchaser 
shall have a proper surrender, at his own expense : 
the vendor will deliver to the purchaser an abstract of 
his title : all attested copies, that may be required, to 
be had at the purchaser’s expense. 

V. Should the completion of the purchase be delayed, 
on any account whatever, beyond the time mentioned in 
the third condition, the purchase-money shall be laid 
out in the purchase of exchequer bills, to be deposited 
iu the hands of the auctioneer until the completion of 
the purchase. 

VI. The timber to be taken at a valuation, down to 
one shilling per stick — to be valued in the usual manner. 

VII. If any error or mis-statement be made in this 
particular of sale, as to the description of property sold, 
such error or mis-statement shall not invalidate the sale, 
but the vendor or purchaser, as the case may require, 
shall pay or allow a proportionate sum, according to the 
average of the whole of the purchase-money, as a com- 
pensation either way. 

Lastly . If the purchaser shall neglect or fail to com- 
ply with the above conditions, the deposit-money shall 
(at the expiration of the time before limited), become 
forfeited to the vendor, who shall then be at liberty to 
re-sell the said property, either by public or private sale, 
and the deficiency (if any) by such re-sale, together with 
all charges attending the same, shall be made good by 
the defaulter at this present sale, as and for liquidated 
damages. 

Memorandum written under the Conditions . 

It is hereby agreed and declared, between and by the 
vendor of the estate mentioned in the foregoing particu- 
lar of sale, [if the agent attends , say by A. B. of $*c., 
his agent] and C. D., of, &c., that the said C. D. has 
become the purchaser of the hereditaments mentioned 
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and comprised in the foregoing particular, and that the 
sum of L hath been paid down by the said C. D., to 
the said A. B., by way of deposit, and in part of the' 
said purchase-money. And that the said particular and 
the following conditions of sale, shall be taken as the 
terms of agreement for the sale and purchase respec- 
tively, and enter into articles as soon as the same can 
be prepared for completing the purchase, agreeable to 
the said conditions of sale. Witness, &c. 

Conditions of Sale of a Leasehold list ate. 

I. That the highest bidder shall be declared the pur- 
chaser, and if any dispute shall arise between two or 
more bidders, the estate shall be immediately put up 
again. 

II. That no person advance less than 10/. at each 
bidding. 

III. That the purchaser shall pay down immediately 

into the hands of Mr. , a deposit of 20 1. per cent, 

in part of the purchase-money, and sign an agreement 
for payment of the remainder, on or before the 

to which time all out-goings will be cleared ; but in 
case any delay, from any cause whatever, should arise 
to prevent the completion of the contract, on or before 
the said then the purchaser is to pay interest on 

his remaining purchase-money, at the rate of 51. per 
cent, per annum ; but nevertheless, this stipulation to 
be without prejudice to the vendors right to insist on 
the performance of the last condition. 

. IV. The purchaser to have a proper assignment of 
the leases (at his own expense), on payment of the re- 
mainder of the purchase-money, agreeably to the third 
condition ; and possession will be given on completing 
the purchase ; but the vendors are not to give any other 
title than the leases and assignments thereof, with 
all usual covenants; and the purchaser shall not be 
entitled to require or call for the title of the lessor ; 
and if any deeds, certificates, or other documents (not 
in the vendor’s custody) shall be required to be pro- 
duced, the same to be at the purchaser’s expense ; and 
all attested copies, and deeds of covenants for produc- 
tion of deeds, to he also at the purchaser’s expense. 

V. There arc various articles of fixtures, (an inventory 
whereof will be produced at the time of sale), which the 
purchaser is to take at a valuation, to he made thereof 
by two referees, or their umpire, and paid for at the 
time of completing the purchase of the estate ; and the 
purchaser may be accommodated with all or any part 
cf the furniture, at a like valuation. 
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VI. The auction-duty of seven-pence in the pound, 
to be equally borne by the vendor and purchaser. 

VII. If, through mistake, any article is mis-stated or 
omitted in this particular, such error or errors shall not 
vitiate the sale; but the purchaser or vendor, as the 
case may happen, shall pay or allow a proportionate 
value, according to the average of the whole purchase- 
money, as a compensation either way. 

Lastly. Upon failure of complying with the above 
conditions, the money deposited shall (at the expiration 
of the time before limited), become forfeited to the ven- 
dors, who shall then be at full liberty (with or without 
notice) to re-sell the estate ; and if on such re-sale there 
should be any deficiency, the purchaser at this sale, 
neglecting to comply with these conditions, shall make 
good such deficiency to the vendors, and all expenses 
attending such re-sale. 

Conditions of Sale of a Fee-Farm Rent. 

I. Tiik highest bidder to be the purchaser, and if any 
dispute arise between two or more bidders, the lot to be 
immediately put up again. 

II. No person is to advance less than 10/. at each 
bidding. 

III. The purchaser is to pay down immediately a de- 

posit of 20/. per cent, in part of the purchase-money, 
and sign an agreement lor payment of the remainder 
on or before the day of 

IV. The purchaser shall have a proper assignment of 
the lot, at his own expense, on payment of the re- 
mainder of the purchase-money, agreeably to the third 
condition, and to be entitled to the rent from 

V. There being a duty on all sales of estates, &c., of 
seven-pence in the pound, the lot comprised in this 
particular is to be sold, subject to the seller paying one 
moiety of the said tax, and the buyer the other, ex- 
clusive of the sum the said lot shall be sold for. 

VI. If through any mistake the lot should be impro- 
perly described, or any error or mis-statement be in- 
serted in this particular, such mistake or error shall not 
vitiate the sale ; but the vendor or purchaser, as the case 
may happen, shall pay or allow a proportionate value, 
according to the average of the whole purchase-money, 
as a compensation either way. 

Lastly. If the purchaser shall neglect or fail to com- 
ply with the above conditions, the deposit-money shall 
be forfeited, and the vendor shall be at full liberty to re- 
sell the said lot, and the deficiency, if any, arising by 
such second sale, together with all charges attending 
the same, shall be made good by the defaulter at this 
present sale. 



256 


CONDITIONS. 


Conditions of Sale of the Reversion of Trust 
Money* 

I. That the highest bidder shall be declared the pur- 
chaser, and if any dispute shall arise, the lot shall be 
immediately put up again. 

II. That no person advance less than five pounds at 
each bidding. 

III. That the purchaser shall lay down immediately 

into the hands of Mr. , a depositof twenty pounds 

per cent, in part of the purchase-money, and sign agree- 
ments for payment of the remainder, on or before the 

day of 

IV. That upon payment of the remainder of the pur- 
chase-money, according to the third condition, the pur- 
chasers shall have proper assignments, at their own ex- 
pense ; and any attested or other copies, or extracts 
from deeds and covenants to produce, shall be paid for 
by the purchasers. 

V. The auction-duty of seven-pence in the pound to 
be equally borne by the vendor and purchasers. 

Lastly . Upon failure of complying with the above 
conditions, the money deposited shall (at the expiration 
of the time before limited) be actually forfeited to the 
vendor, who shall then be at full liberty (with or without 
notice) to re-sell the said reversionary interests, either 
by public auction or private contract ; and if on such 
re-sale there should be any deficiency, the purchasers at 
this sale, neglecting to comply with these conditions, 
shall make good such deficiency to the vendor, and all 
expenses attending such re-sale ; and in case of non- 
performance of the same, the whole thereof shall be re- 
coverable by the vendor, as and for liquidated damages, 
without the necessity of previously tendering the convey- 
ance to the purchasers. 


Conditions on the Sale of an Estate in Gavelkind. 

I. That the highest bidder shall be the purchaser ; 
and if any dispute shall arise between two or more bid- 
ders, the estate shall be immediately put up again. 

II. That no person advance less than ten pounds at 
each bidding. 

III. The purchaser is to pay down immediately into 

the hands of Mr. , a deposit of fifteen pounds 

per cent, in part of the purchase-money, and sign an 
agreement for payment of the remainder, on or before 
the day of upon having a good title. All 

out-goings will be cleared to that time. 

IV. An abstract of the title shall be delivered to the 
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purchaser, who shall have a proper conveyance, at his 
own expense (on payment of the remainder of the pur- 
chase-money, agreeably to the third condition ; and 
shall be entitled to the rents and profits on completion of 
the purchase. 

V. That the title deeds which relate to this estate 
only, in the possession of the vendors shall be delivered 
to the purchaser ; but all attested copies of deeds relat- 
ing thereto, and to other estates of greater value, which 
shall be required by the purchaser, shall be made and 
delivered to him at his own expense ; and if there are 
any terms of years affecting this estate, which have 
been once assigned to attend the inheritance, and the 
same, or any of them, shall be required by the purchaser, 
such terms shall be got in and assigned or surrendered 
at his expense ; but the same shall not delay the comple- 
tion of the purchase according to the third condition. 

VI. The auction duty of seven-pence in the pound, to 
be equally borne by the vendor and purchaser. 

VII. If, through mistake, any article be mis-stated or 
omitted in this particular, such error or errors shall not 
vitiate the sale; but the purchaser or vendor, as the 
case may happen, shall pay or allow a proportionate 
value, according to the average of the whole purchase 
money, as a compensation either way. 

Lastly . Upon failure of complying with the above 
conditions, the money deposited shall (at the expiration 
of the time before limited) become forfeited, and the ven- 
dor shall then be at full liberty (with or without notice,) 
to re-sell the estate ; and if, on such re-sale, there 
should be any deficiency, the purchaser at this sale, 
neglecting to comply with these conditions, shall make 
good such deficiency to the vendor, and all expenses 
attending such re-sale. 


Notice to the Auctioneer of the Appointment of 
a bidder to buy in Premises of the Owner . 
Mr. A. B., auctioneer, 

Take notice that I, the undersigned C. D., of, 
&c., the proprietor of the messuage and hereditaments 
advertised to be sold by auction this day by you, at, 
&c., have appointed Mr. E. F. to bid for the same, and 
that if he shall buy in the same premises at such sale, 
it will be solely on the account and for the use of me, 
the said C. D., the owner thereof. Dated, this 
day of 18 

Witness, 
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Notice to be signed by the Person appointed to buy 
in the Premises. 

Mr. A. B., auctioneer, 

Take notice that I, the undersigned E.F.,have ac- 
cepted the above appointment, and that if I shall bid for 
or buy in the above-mentioned premises advertised to be 
sold by auction by you this day, the same will be bid 
for, purchased, and bought in by me, for the sole use of 
the said C. D., as the owner or proprietor thereof ( 1 ). 

Dated this day of 1 82 . 

Witness, x E. F. 

( 1 ) These notices may he written on the same sheet of paper, ami 
should be annexed by the auctioneer to his auction sheets, and deli- 
vered to the excise office, in case the premises are bought in. 


Receipt sometimes endorsed at the foot of Condi- 
tions of Sale. 

Received of A. B. r of, &c., (being the purchaser of 
the hereditaments mentioned in the foregoing- particu- 
lars of sale) the sum of l . as the deposit, and in 

part of the purchase-money, or sum of t. for the said 
premises, under and subject to the conditions of sale be- 
fore stated. As witness my hand, the day of 18 ( 1 ). 

(1) The auctioneer, vendor, or his agent, will sign this. 

Memorandum to be signed by a Vendor or his Agent, 

and Purchaser, at the Una of Conditions of Sale. 

Memorandum that the messuages, lands, tenements, 
and hereditaments in the foregoing lots and conditions 
of sale, mentioned and referred to, having been put up 
to sale by public auction, under the terms and condi- 
tions before-mentioned, A. B., of, &c., became the 
highest bidder for the premises comprised in the first 
lot, for the sum of l . ; and for the premises com- 
prised in the fourth lot, for the sum of Z. Now, 

therefore, the undersigned T. U. as attorney for, and on 
the behalf of the said T. B., duly authorised and ap- 
pointed, doth hereby agree to sell. And the said A, B., 
for himself, his heirs, executors, and administrators, 
doth hereby agree to purchase the said first and fourth 
lots, at the said sums of, &c. respectively, under the 
terms and conditions aforesaid ; and at the same time 
the two several sums of Z. and Z. were paid 

A. B. to the said T. U., as the deposit money for the 
said first and fourth lots respectively. Witness the 
hands of the said parties the day of 

18 . 

Witness, 
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COPARTNERSHIP. 

Copartnership is when two or more persons agree 
to come in share and share alike, or in any other pro- 
portion to any trade or bargain : these are partners in 
trade. 

Partners are joint tenants in all the stock and part- 
nership effects, and they are so, not only of the parti- 
cular stock in being at the time of entering into the 
partnership, but they continue joint tenants through- 
out, whatever changes may take place in the course of 
trade, for if it were otherwise it would be impossible to 
carry on partnership trade. 1 Ve, 242. 

In order to constitute a copartnership, and to make a 
person liable as a partner, there must be an agreement 
between him, and the ostensible person, to share in all 
risks of profit or loss, or he must have permitted him to 
use his credit and to hold him out as liable with him- 
self. Doug. 371. 

But although partners are joint tenants, yet there is 
no right of survivorship between them, and therefore 
there is no necessity to provide in the copartnership 
deed against any survivorship, it being a maxim of the 
common law , /ms accresendi mercatoncs cocum non ha- 
bet , and this is for the benefit of commerce, that the 
fruits of each person’s labor and industry should go to 
his executors or administrators for the benefit of his 
children and family. Vin. 217. 


Articles of Copartnership between two Attornies. 

Articles of agreement, &c. between A. B. of 
one of the attornies of his majesty’s court 
of at Westminster , of the one part, and C. 
D. of , one other of the attornies of his ma- 
jesty’s said court of , of the other part. 

■Whereas, the said A. B., for the consideration here- 
inafter mentioned, hath agreed to admit the said C. D. 
to be a copartner in profit and loss in the proportions 
hereinafter mentioned with him the said A. B. in the 
business or profession of an attorney, and of a solicitor 
and conveyancer, and in all business common or inci- 
dent thereto, or to either of them, and in all other bu- 
siness that he the said A. B. shall be concerned or em- 
ployed in, for the term of years, to be computed 
from the date of these presents, (if both of them the 
said A. B. and C. D. shall so long live,) the same to be 
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managed and carried on in the joint names of the said 
A. 13. and C. D. at their dwelling house and office in 
Lincolns Inn aforesaid, subject to and under the seve- 
ral covenants, provisos, and agreements hereinafter 
contained. Now these presents witness, That in 
pursuance of the said recited agreement, and in con- 
sideration that the said C. D. hath agreed to employ 
his whole time in the management of the said business, 
in promoting and conducting the same to the utmost of 
his skill, to the said A. 13. for himself, his heirs, exe- 
cutors, and administrators, doth hereby covenant, pro- 
mise and agree to and with the said C. D. his execu- 
A. IJ. and tors and administrators; and the said C. D. for him- 
O. J). mu- self, hi s heirs, &c. f doth hereby covenant, promise, and 
venautto a o rce to an( l the sa ^ A. 13. his executors, &c., in 
become manner and form following ; (that is to say,) That they 
partners, the said A. 13. and C. D. shall and will become, con- 
tinue, and be copartners together in profit and loss, in 
the proportion hereinafter mentioned, in the said busi- 
ness or profession of attornies and solicitors, in the car- 
rying on, prosecuting, managing, and defending all and 
every suit and suits at law and in equity, which he the 
said A. B. is already concerned in, and which they the 
said A. B. and C. D. or either of them, at any time 
during the said copartnership shall be concerned in ; 
and in perusing, drawing, and settling all and every 
such deeds, titles, writings, conveyances, and other in- 
struments whatsoever, which they the said A. B. and 
C. D. or either of them shall be employed about during 
the said copartnership, and all procurations, gratuities, 
rewards, and in all other business common or incident 
to the business or profession of an attorney, solicitor, or 
conveyancer, or in which they or either of them shall 
be employed, (save and except as hereinafter mentioned 
or excepted,) for the term of years, to be com- 
puted from the day of the date of these presents, (if 
they the said parties shall so long live,) to be carried on 
at the dwelling house and office of the said A. B. be- 
fore mentioned, in the same manner as the same is now 
carrying on there ; and that the said A. B. during so 
The busi- long as the said business shall be carried on in his pre- 
uess to bo sent or any other house he may hereafter, at any time, 

in the name ^ ur * n £ sa ^ term years, reside in, be paid 

of A. I*!" 1 an ^ a U° we( l> yearly and every year, at and after the 
rate of L per annum, for and toward the rent and 
who is to taxes the office, and of such pail of the dwelling 
bo allowed house as is usually employed in and upon the account 
a } early 0 f the said business, in the same manner as such busi- 
sum m con- ness b ecn lately carried on there, and for the 

Mqucnco, US |, a i necessary coals, candles, attendance of servants, 
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and the usual entertainment of clients, and other per- 
sons in any wise relative to the said partnership busi- as also for 
And also at and after the rate of 1 . per the board «» 


ness. 


C. D. &lc. 


annum, for the board of the said C. D., at such times 
and in such manner as he hath been usually dieted, 
during such time as he shall continue to be dieted 
there ; and also for the board of W. X. and S. W. (at 
present employed by the said A. B.) in such manner as 
they are now dieted, during such time as they shall be 
so employed therein, and shall be dieted by the said A. Neither 
B. That neither of them the said A. B. or C. D. P al *y 
shall or will, at any time during the continuance of this any busi- 
copartnership, carry on, prosecute, or defend any suit ness sepa- 
or suits at law or in equity, or make any conveyances, ratoly. 
deeds, writings or securities, or transact or do any other 
affairs or business incident or belonging to the profes- 
sion of an attorney, solicitor, or conveyancer, for any 
profit or advantage on his own separate account, or for 
or on any other account than for the joint benefit of the 
said A. B. and C. D. in the proportion hereinafter (Exception) 
mentioned (save and except, &c. &c. which shall be 
prosecuted, carried on, and completed for the sole and 
separate account and benefit of the said A. B. ; and the 
said C. D. is not to have any part or share of the pro- Apportion - 
fits which have arisen, or shall arise therefrom.) That 
they the said A. B, and C. D. shall during this copart- 
nership, and in the end thereof, have and be entitled 
to such respective shares, rights, and interests in the 
profit and advantages arising therefrom, and to be made 
of the said copartnership business as hereinafter men- 
tioned, viz. for the first two years of the said term of nine 
years, the said A. B. shall be entitled to two third parts 
thereof, and the said C. D. to one third part thereof. an j| e *“ ail( | 
And for the remaining seven years of the said term of ^ 
nine years, they the said A. B. and C, D. shall have and 
be entitled to the said profits and advantages arising 
from the said copartnership business in equal moieties, 
share and share alike : And that all debts that they 
the said parties shall owe or contract on account of the 
said copartnership, and all losses which they shall sus- 
tain by reason of the said copartnership business, and 
all clerks and writers’ salaries, and other charges, de- 
mands, and necessary expenses, that shall be occasion- 
ed or happen on account of their copartnership, shall 
be sustained and born by them them the said A. B. 
and C. D. respectively, and their respective executors 
and administrators, in the proportion above mentioned, 
regard being had to the time when such debts, losses, 
and payment of salaries, and other charges and ex- 
penses, shall happen to be made or contracted ; whether 
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in the first two years, or in the last seven years of the 
said term of nine years. That all and every sum 
All money an( j gums of money to be advanced by the said par- 
vanced or t * es f° r carrying on the said copartnership, and all 
received, and every sum and sums of money that shall be re- 
to l>e depo- ceived by either of them, on account of the said co- 
sited in the partnership business, or for fees, rewards, or gratuities, 
^ an jk of shall, from time to time be deposited and remain in the 
hands of the said A. B., in trust for the joint use and 
benefit of both the said parties, according to their res- 
pective proportions and interests therein, as before men- 
tioned ; and that out of the said money, he the said A. 
who is to 13 . shall and will pay to and supply the said C. D. with 
;m)y all sum and sums of money, as shall from time to time, 
wiiat shaH necessary or expedient for the carrying on and pro- 
be requisite securing the said joint business, or that he the said C. 
from time 1 ). shall expend on account thereof. That for the 
to time. more easy and better carrying on the said business of the 
Hooks of sa j j copartnership, they the said parties, or one of them, 

bekrpt. ° shall and will from time to time, duly and faithfully en- 
ter, or cause to be entered, all sum and sums of money 
that shall be received for or on account of the said co- 


partnership business, or for fees, gratuities, or rewards ; 
and all sum and sums of money that shall he laid out 
or expended on account of the said copartnership busi- 
ness, in proper books of account to be kept for that 
purpose. And also, that they the said parties shall 
and will keep as many such books of account as shall 
be thought necessary for the manifesting the state and 
proceedings of the said joint business ; all which said 
books shall be kept in such place or places, at the 
dwelling-house and office of the said A. B., or such 
other place as the said joint business for the rime being 
shall be carried on at , where each of them the 

said parties shall from time to time, during the said 
copartnership, have free access and recourse to read, 
peruse, and examine, and copy out the same at his 
Hazard as picture. That if either of the said parries shall give 
to credit credit to, or disburse any sum or sums of money, for 
by either any particular person or persons whomsoever, (which 
after notice, he shall have been forewarned of by the other of them 
not to trust, by a notice or warning in writing), any 
such party or parties shall alone stand to the loss, ha- 
zard, and adventure thereof, and the share of the said 
party in the .profit of the said business shall stand 
An account charged with the same. That the said parties shall 
to be stated and will yearly, during the said copartnership, on the 
yearly. day 0 f in every year, or within days after 

the farthest, join in account together in making and 
stating a true, just, plain, and perfect general account 
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and reckoning, in writing, of, for, and concerning all 
business and transactions whatever relating to the said 
copartnership, and of all sum and sums of money and 
other estates that shall be due and owing or belonging 
to them, and of all debts and duties which they the said 
parties shall then owe to any person or persons whom- 
soever, without fraud or delay ; and that the said first 
general account shall be made up and stated by the 
said parties, on the day of in every year, or 

within days after at the farthest ; and that upon 
stating and finishing such account as aforesaid, they 
the said parties will use their joint or utmost endeavours 
to recover, receive, and collect in, all and every such 
sum and sums of money as shall appear to be due 
and owing to them, and after payment and deduction 
of all sum and sums of money due and owing from the 
said copartnership, and of such sums as arc hereinbe- 
fore agreed to be retained as aforesaid, they the said 
parties shall thereupon make a partition and division 
between thefti of such part of the clear gains and profits 
of the said copartnership and joint business, and of all 
sum and sums of money as shall then be had and got- 
ten in the shares and proportions hereinbefore men- 
tioned. That in case of the death of either of the said . 
parties, the survivor shall and will, as soon as conveni- eithe^th^ 
ently may be after the death of such party, adjust, other to 
strike, and make nip a perfect, true, and just account state an 
and reckoning, in writing, of all matters and transactions accoant » 
relating to or concerning the said copartnership, and of 
all such debts as by or to the said copartnership shall 
be due or owing by reason of the said copartnership, 
and within six months next after the decease of the 
party so dying, deliver, or cause to be delivered, unto 
the executors or administrators, a true state of such ac- ^hver 
count and reckoning in writing, and recover, receive, executors of 
and get in, as soon as may be, all and every such debts, the deceased 
sum and sums of money, as shall be then owing to the within six 
said copartnership, and well and truly pay, or cause montIls ' 
to be paid, after a deduction of all debts by them ow- 
ing on account of the said copartnership, unto the ex- 
ecutors or administrators of the party dying, such sum 
and sums of money as shall be then in hand at the 
death of the party so dying ; and such part of the out- 
standing debts as shall appear by the said account to 
be so settled on account of the death of such party, to 
lie the share of the party so dying, as the same shall 
from time to time be had, collected, got in, and receiv- 
ed : That all and every sum and sums of money as 
shall at any time be paid to or received by either of 
the said parties, from any person or persons whomso- 
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Monies due ever, who is or are debtor or debtors of the said A. B. 
to A. B. at f or or on accouut of any business done- and performed, 
me^of the or t0 ^ ^ one an( l performed, shall in the first place be 
partnership applied towards the discharge of such debt or debts as 
to be ap- were due and owing by the said A. B. before the com- 
plied (when mencemcnt of this copartnership, and the remainder of 
thenpay- l ° suc ^ 8um an< ^ sums » shall go and be applied to the said 
mentof his copartnership account. And lastly, it is hereby co- 
separatc venanted, concluded, and agreed, by and between the 
debts, &c. said parties, that if at any time hereafter, any doubt, 
putoarise, ff uest ion, variance, or controversy shall arise between 
to he refer- the said parties during the continuance of this copart- 
red to arbi- nership, or either of them, their or either of their exe- 
tration cutors or administrators, for, touching, or concerning 
the said copartnership business in anywise, and they 
cannot of themselves agree and determine the same, 
then and in such case the said parties, their executors 
or administrators respectively, shall and will forthwith 
nominate and appoint two discreet and indifferent per- 
sons to end and determine all matters, differences, and 
controversies then depending between them, one of 
them to be chosen by each party, or his respective exe- 
cutors or administrators ; and in case such two persons 
cannot agree to determine the matters to them referred 
within twenty days next after the reference, then the 
same shall be referred to and discussed by such one in- 
different person as the said two first ceferrecs shall for 
that purpose nominate or appoint, who shall determine 
the same within twenty days next after he shall be ap- 
pointed umpire ; and the said parties, their executors 
and administrators, shall and will stand to and perform 
the award and determination which shall be made by 
the said arbitrators, or their umpire, so to be elected 
and appointed as aforesaid, so as the said award and 
determination of the said arbitrator or umpire be made 
'and put in writing under their respective hands and 
, seals, ready to be delivered to the said parties when 
they shall require the same of the said arbitrator or um- 
pire. And further, it is agreed that such submis- 
sion and reference shall, from time to time, be made a 
rule of his majesty’s court of at Westminster . 

In witness, &c. 

Provision for dissolving the Copartnership . 

Provided neverthelsss, that in case either of 
them the said A. B. and C. D. shall be desirous of 
dissolving the partnership by these presents entered 
into before the said term of years be expired, and 
shall give to the other of them six calendar months 
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notice fix' wrijiftg of suqh his intention ; the said six 
months tp end on the day of . (1) in the year 
in which such notice shall be given,) that then the co- 
partnership hereby created shall cease, determine, and 
be utterly at an end; anything- herein contained not- 
withstanding. . . 

(1) The partnership ^SSuld be terminated on the same day of (he 
month it was crea^d ; by which means the difficulties of settling ac- 
counts for a part of a year may be avoided. 


Articles of Copartnership between two Tradesmen . 

Articles of agreement, &c. 

First, the said A. 13. and P. M. have mutually 
agreed, and by these presents do agree, to become co- 
partners together in the art or trade of and all 

things thereto belonging, and also in buying, selling, 
vending, and retailing of all sorts of wares, goods, and 
commodities belonging to. the said trade of which 
said copartnership, it is agreed, shall continue from 
for and during, and unto the full end and term 
of years, from thence next ensuing, and fully to 

be complete and ended. to that end and purpose, 

he the said A. B. hath, the day of the date of these pre- 
sents, delivered in as stock, the sum of and the 

said P. M. the sum of to be used, laid out, and 

employed in common between them, for the manage- 
ment of the said trade of to their, utmost benefit 
and advantage. And it is hereby agreed between the 
said parties, and the said copartners, each for himself re- 
spectively, and for his o\vu particular part, and for his 
respective executors and administrators, ; doth cove- 
nant, promise, and agree with the other of them, his 
respective executors and administrators, by these pre- 
sents, in manner and form following : (that is to say), 
that they, the said copartners, shall nQj, nor will at any 
time hereafter, use, exercise, or follow th,e trade of 
aforesaid, or any other trade whatsoever during the said 
term, to their private benefit or advantage ; but shall and 
will, from time to time, ancl at all times during the said 
term, (if they shall so long live,) do their and each of their 
best and utmost cndeavciurs, in and by all means possible, 
to the utmost of their skill and power, for their joint 
interest, profit, benefit, and advantage; and truly 
employ, buy, sell, and merchandize with the stock afore- 
said, and the increase thereof in the trade of afore- 
said, without any sinister intentions or fraudulent endea- 
vours whatsoever. And also, that they, the said 
copartners, shall and will, from time to time, and at all 
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times hereafter during the said term, pay, bfear, and 
discharge equally between them the rent of *the shop* 
which they, the said copartners, shall rent dr 1 hire for 
the joint exercising or managing the trade aforesaid. 
And that all such gain, profit, and increase that shall 
come, grow, or arise, for or by reason of the s‘aid trade 
or joint business as aforesaid, shallop from time to time, 
during the said term, equally and proportionably di- 
vided between them, the said copartners, ^care and share 
alike. And also, that all such losses as shall happen 
in the said joint trade, by bad debts, ill commodities, or 
otherwise, without fraud or covin, and all wages, 
charges, expenses, purchases, and payments whatsoever, 
relative to and in the said joint trade, shall be paid and 
borne equally and proportionably between them. And 
FuiiTiiF.li, that neither of the said parties shall take any 
apprentice into the said joint trade, without their mutual 
consent, and that all apprentice-fees to be received by 
them, or cither of them, shall be carried to their joint 
account. And that neither of the said parties shall or 
will sign, execute, or deliver any bond, judgment, or 
warrant of attorney, to enter up judgment, nor give, sign, 
endorse, draw, or accept any bill of exchange or pro- 
missory note whatsoever, whereby the said -* joint-trade 
can be affected in any manner howsoever, or without 
the consent of the other of the said parties being first 
obtained, or the same being duly entered, in the case of 
absence of the other of the said parties, into the proper 
book or books of the transactions of the said copartner- 
ship ; or use or employ the firm of the said copartnership 
in any transactions of notes or bills for accommodation, 
in any manner howsoever ; or become bail to the she- 
riff, or in any court oflaw or judicature whatsoever, for 
any person or persons whomsoever. An d ru iitiif.u, it 
is agreed by and between the said copartners, that there 
shall be bad and kept, from time to time, and at all times 
during the said term and joint-business and copartner- 
ship together as aforesaid, perfect, just, and true books 
of accounts, wherein each of the said copartners shall 
duly enter and set down, as well all money by him re- 
ceived, paid, expended, and laid out in and about the 
management of the said trade, as also all wares, goods, 
commodities, and merchandizes by them or cither of 
them bought and sold, by reason or means, or upon ac- 
count of the said copartnership ; and all other matters 
and things whatsoever to the said joint-trade and the 
management thereof, in anywise belonging or appertain- 
ing ; which said books shall be used in common between 
the said copartners, so that either of them may have free 
access thereto, without any interruption by the other. 
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Asp the said copartners, once in three 

months, oftener if need require, upon the reasonable 
request of one of them, shall make, yield, and render 
each to the*other^or to the executors or administrators 
of eacli ojher, a true, just, and perfect account of all 
profits and increase by them or either of them sustained ; 
and also, of all payments, receipts, disbursements, and 
all other things whatsoever, by them made, received, 
disbursed, acml, done or suffered, in the said copartner- 
ship and joint-businfess as aforesaid ; and the same ac- 
count so made, shall and will clear, adjust, pay, and de- 
liver, each unto the other, at the times of making such 
account, their equal share of profits so made as afore- 
said. And at the end of the said term of years, 

or other sooner determination of these presents (be it by 
the death of one of the said copartners or otherwise) 
they, the said copartners each to the other, or in case of 
.the death of either of them, the surviving party, to the 
executors or administrators of the party deceased, shall 
and will make a true, just, and final account of all things 
as aforesaid, and divide the profits as aforesaid, and in 
all things well and truly adjust the same. And that 
also upon the making of such final account, all and 
every the stock and stocks, «as well as the gains and in- 
crease thereof, which shall appear to be remaining, 
whether consisting of money, wares, debts, &c., shall 
be equally parted and divided between them, the said 
copartners, the executors or administrators, share and 
share alike. [Add a clause of arbitration.] In wit- 
ness, &t\ 


Articles of Copartnership between Wharfingers on 
the Severn Trade . 

This in dent uhe, made the day of , 

182J, between A, 13., of, &c., merchant, of the 
first part; B. C., of, &c., merchant, of the second 
part; audC.D, of, &c., merchant, of the third part. 

Whereas, the said A. B., B. C., and C. D. are, at R^hAtlut 
the time of the execution of these presents, possessed of, £* rl . 1 ?| S ° J 1<i 
and jointly and equally interested in, certain trows, titled in" 
barges and vessels hereinafter described, (that is to say) certain 
the Atlas and trow boat, the Neptune, &c. &c. &c., trowb * Ac. 
and now trading on the river Severn. And also in And where 
and to certain materials and property for repairing the ^ding- 
said ttows, barges, and boats and vessels, to be applied 
and made use from time to time, and as occasion shall And have 
require. And whereas, the said A- B., B. C., and agreed to 
C. D., have mutually agreed to become joint and equal become 
partners in the Severn trade, for the tcim of seven P artnors * 
n 2 
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years, under and subject to the several limitations, co- 
venants, clauses, provisions, and conditions and agree- 
ments hereinafter expressed and declared. * 

Jointly cm- And whf.rf.as, the said A. B., B. jC., and C. D., are 
t iled in jointly interested in, or entitled to a certain messuage, 

unci' wharf ( l ua y> l an( ling place or wharf, and appurtenances there- 
<irw w idi . llnto ^ e i on gi n g ? getting and being, &c., of late 

in the occupation of S. B. as tenant thereof, for the 
term of six years, granted by indenture of^lcase, bearing 
date the day of J 8 from of 
aforesaid, to them the said A. B., B. C., and C. D., at 
and under the yearly rent of 

Kratal of An n whereas, the said A. B., B. C., and-C. D., 
borrowing the better to enable them to carry on the said trade and 
money to business, have borrowed, and taken up at interest, of 
bumnuiv!. and from S.T., aforesaid, merchant, the sum of 

which said sum, with interest, is secured to the said 
S. 1., by the joint bond of them the said A. B., B. C., 
and C. ])., bearing date the day of instant; 

and is also further secured to the said S. I. by mortgage, 
or securities of divers freehold and leasehold messuages 
and dwelling-houses, in S. aforesaid, the estate and pro- 
perty of the said B. C. and C. D., or the one of them ; 
but which said sum and intciest, it is hereby agreed, 
shall be considered as a partnership debt, and satisfied 
and discharged by and out of the said partnership estate 
and effects. 

Operative Now T1I1S indenture witnessetii, that the said 
pun. A. B„ B. C.,‘and C. D., for the respect and confidence 
which they have and bear towards each other, and in 
consideration of the said A. B. entirely devoting his whole 
time and attention to the management and concern of 
the said vessels, and to the furtherance of the trade in 
navigating the same on the river Severn, and the better 
to improve their respective estates, they, the said A. B., 
B. C., and C. D. have, and each of them hath agreed, 
and by these presents do, &c., agree to commence and 
become copartners and joint adventurers together in the 
said Severn trade, and the business thereof, and in all 
profit and loss to arise, or be made, or occasioned there- 
from or thereby, for the term of seven years, (if the said 
parties shall so long live) to begin and commence from 
the day of the date hereof^ in manner and subject to the 
several covenants, clauses, restrictions, provisions, con- 
ditions, and agreements, as hereinafter for that purpose 
contained. But not in any other matters or things re- 
lating to any other trade, business, or employment to be 
used, exercised, or^carried on by the said Ax B., B. C., 
and C. D., or any of them, either separately or in part- 
nership with any other person or persons whomsoever. 
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Anj> the , better to enable them, the said parties, to p Q advance 
carry on such trade, it is hereby mutually covenanted, equally 
consented, declared and agreed, by and between the said such sums 
parties hereto, aijd each and every of them, the said, “ 

&c., by and for himself, his executors and administra- and if eit her 
tors, doth covenant, promise, and agree, to and with each more than 
other, his executors pnd administrators, by these presents the others, 
in manner following (that is to say) that they, the said, 

&c., shall an&will, from time to time, and at all times contu'nf^ 
during the said copartnership, when and as occasion 
shall require, jointly and severally advance such sum or 
sums of money as they shall mutually agree upon, as 
being necessary and sufficient for carrying on and ma- 
naging the said Severn trade. But if any or either of 
the said partners shall voluntarily advance more monies 
in the said Severn trade and concern than the other part- 
ner or partners, such partner or partners shall be al- 
lowed and paid (either out of the profits of the said 
trade, or by the other partners) interest after the rate of 
51. per cent, per annum, for all such monies they or he 
shall so advance more than the other partner or part- 
ners, such interest to commence from the day such ad- 
vance shall take place. 

And the said parties hereto shall and will, during Hear cqual- 
this copartnership, jointly and equally pay, bear, and ] y the sum 
allow, each and every of them, an equal share and pro- also the 
portion of the said sum of l. and interest , secured rC ntanilex- 
to the said S. J. as aforesaid, and of the expenses of re- penses of 
pairing all and every the said trows, barges, boats and repairing, 
vessels, to and for the use of the said joint-trade (if 
wanting.) And also the rent of all houses, warehouses, 
brewhbuses, cellars, stables, quays, offices, buildings 
and premises, now or hereafter to be used or occupied 
by them the said, &c., (or any of them) necessary for the 
purpose of carrying on the said Severn trade. And 
also all bills of butcher’s meat, bakers, hop-merchants 
and maltsters, for the maintenance and supply of the 
bargemen, drivers, clerks, and other servants of the said 
copartnership, as also for the said F. G., his family and 
household. And also all losses and damages hap- 
pening to the said trows, barges, boats and vessels, or 
to the freight thereof respectively, by fire, storms, tem- 
pests, lightning, or other inevitable accidents : servants’ 
wages, board, debts, unfaithfulness or other defaults of 
servants, suits in law or equity, parish rates and duties, 
and of all taxes and assessments whatever, which shall 
or may be rated, assessed, or imposed on the said, &c., 
or any or either of them, in respect .of the said vessels, 
barges, trade, or employment ; ana also of all losses, 
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costs, charges and expenses, which shall at any time 
happen cr be occasioned by or by means, or in respect 
of the said joint-trade, during the copartnership, without 
each other’s neglect or wilful default ; and ot all other 
necessary and incidental charges and expenses what- 
soever, relating to, or in anywise concerning the said 
trade, and which shall, from time to time, be paid and 
sustained out of the said joint stock, or the proceeds 
arising thereby, or by the said copartners, in equal shares 
and proportions. 

F ,„ I|I1C t0 And also that the said A. B. shall and may reside in 
oi, joy ' and occupy the said messuage or dwelling-house and 
homo. stable to the same belonging, without paying any rent, 
or making* any further satisfaction for the same, and 
free from the assessed, and other rates and taxes what- 
soever, which shall be paid and discharged by, and out 
of the said partnership estate and effects. 

Farl» to be A N D A LS0 th at ^ ie sa ^ and may, by and out 

aUibeiVto of thc sai<l copartnership estate and effects, retain and be 
draw mo/, allowed the annual sum of 100/., by four equal quar- 
m the year, te vly payments, from the date hereof, in wearing apparel, 
(Tnrtrrl as a buther compensation for his diligence, care, and at- 
puynicnh. tontion to the said copartnership trade and concern; 

and also the further yearly sum of 30/. as or for the 
keep of his horse ; and also his travelling and incidental 
expenses, in, about, and relating to the same. And 
also, that it shall and maybe lawful, to and for each of 
them, the said copartners, to cl raw out and retain, to and for 
their respective use and benefit, the yearly sum of 100/., 
by and out of the said copartnership estate and effects, 
by four ccpial quarterly payments, as last-mentioned. 

To bo car- And fit iitiieu, that the said trade, during the 
noil on mi- copartnership, shall be carried on by the title and 
of r &c ‘ rm under the firm of, &c., trow and barge owners. 

And also, that as well the said trows, barges, boats, 
Jlar^es, &c- vessels, stock and materials, with all and singular their 
to be used appurtenances, as also all such monies so tobejointlyand 
jointly he- equally advanced by them, the said copartners, forand on 
twccntiem. accollMto f t j ie ga jj several trade, and all gains and in- 
cidental profits, produce, and proceeds thereof, shall 
(subject as hereinbefore mentioned) be used and em- 
ployed by and between the said parties to these pre- 
sents, to and for their joint and equal uses, upon their 
joint, and equal account, both of profit and loss. 

^ And that the said parties and their respective execu- 
iimHitlo, 11 * tors an d administrators, shall at all times during the 
and division said copartnership, and at the determination thereof, 
of profits, have a several and ^ particular right, title and interest, 
as well of, and in, and to the said trows, barges, boats, - 
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vessels and appurtenances, stock and materials, as also 
of, in, and to all such monies, so as to be jointly and 
equally advanced by them as aforesaid ; and of, and in 
all stock, monies, debts, profits and produce arising 
therefrom in manner following, (that is to say), As to 
one-third part or share thereof, (the whole into three 
equal parts or shares to be divided), the same shall go, 
belong, and be, to and for the use and benefit of the said 

A. B., his executors, administrators and assigns. As 
to one other third part or share thereof, the same shall 
go, belong, and be, to and for the use and benefit of the 
said ,B. C., his executors, administrators and assigns. 

And as to the other remaining third part or share 
thereof, the same shall go, belong, and be, to and for the 
use and benefit of the said C. D., his executors, admi- 
nistrators and assigns. 

And that each and every of them the said parties, his And to be 
executors and administrators, shall and may during this I ,aKl tl } eir 
copartnership, have, receive, take, and be truly answered Smiiner* 1 
and paid, their said respective parts and shares, of and aforesaid, 
in the said trows, barges, boats, vessels, materials, stock, 
monies, debts, profits, gains, increase and produce 
thereof, in manner as aforesaid. 

And that all such monies and stock, so to be jointly 
and equally advanced and made as aforesaid, shall be 
by them, the said copartners, disposed of and employed in 
the said joint trade or business in manner as aforesaid, 
for the utmost profit and advantage of them the said 
parties, in such third parts or shares as aforesaid, and 
not otherwise. 

And further, that they the said A. B., B. C, and To employ 
C. D., shall not at any time or times during the con- jjj C 1 1 ^{] V(iS 
tinuance of the said copartnership, either directly or in- " 
directly, be concerned in any other trade or business 
whatsoever. But that the said A. B., shall and will Except two 
at all times during the said copartnership, employ and of tlltjrr1, 
endeavour diligently to the utmost of his power, know- 
ledge, skill and ability, carry on, and manage the said Se- 
vern trade, to and for the greatest benefit and advantage 
of the said copartnership, and so, and in such manner as 
that it shall not be needful or necessary for the said 

B. C. and C. D.„ or either of them, to interfere or assist 
therein, any further or other than they shall think 
proper . 

And that each and every of them the said parties, To be just 
shall be just, true, and faithful to, and with each and and faithful, 
every other in all and every receipts, payments, ac- 
counts, transactions and busines&^hatever, touching, 
or in anywise concerning the said Severn trade. 
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Not for A. And that they the said A. B., B. C. and C. D., or 
enter into °* lbem ’ sba ^ not jointly or separately, or in con- 

any busi- j uct,on with any other person or persons, carry on any 
ness. trade, scheme, business, or speculation that can or may 
in any manner injure, impede, obstruct, or in any man- 
ner affect the said copartnership, trade, or business, or 
the concerns thereof. 

And for the better manifestation of just and upright 
dealings between them the said copartners, It is hereby 
further mutually covenanted, declared and agreed, by and 
To keep pro between thcm > each and every of them, that a proper 
per books. bc | ok or hooks of account, shall be provided at their 
joint and equal expense, to be paid for out of the joint 
stock, in which shall be written and entered true parti- 
culars of all monies disbursed, received and paid on ac- 
count of the said joint trade, and of all goods, wares, 
and merchandize, with which the said vessels or any of 
them shall from time to time during the said copartner- 
ship be freighted, with the several rates and prices, to be 
charged and received for the carriage of such goods, 
wares, and merchandize; and of all debts, and dues] 
which shall be owing by or to the said joint trade, with 
all other needful and necessary circumstances for the 
clearing and making appear their true and upright 
dealings. ° 

All notes, And that all iSmds, notes and other securities what- 
uhIc ’ taken soever > which shall be taken by the said copartnership, 
in the names °" “count of the said joint trade, during the said co- 
ni' nil the partnership, shall be made and taken in the names of 
partners, them the said A. B, B. C., and C. D., and for their 
joint and equal use and benefit. 

As to bank- And that all cash/ drafts, checks, bills and cash notes 
cm. belonging to the said copartnership, shall be deposited 
with Messrs. B. and J., of B. aforesaid, as bankers 


Moniltf to In* 
fci\cn L the , 
presence of' 
nil. ( 


the i tbat abbon( l s > notes, and other securities, which 
of s Ul be S Iveri b Y tbe said copartnership, to any person 
or persons whomsoever, on account of the said joint 
trade, shall be made and given in the names of them 
(he said A. B., B. C., and C. D. 

And that all the said bonds, notes, and other securities, 
so to be taken or given by them the said copartnership as 
aforesaid, shall be entered in the said book or books of 
account, which said book or books of account shall be 
kept m some convenient place, to be fixed and agreed 
upon by and between them the said A. B., B. C°and 
C. D m whereunto they the, said [all], each and every of 
them shall have free access to view, examine, cast up, 
copy out the same at their several and respective plea- 
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sures, without any interruption of the others or either of 
them the said copartners. 

And that it shall not be lawful for any of the said 
copartners, without the consent of the others or other of 
them, to destroy, obliterate, deface or alter the said As to nc 
book or books of account, or any account or entry made spoiling < 
or entered therein ; or to move the said book or books ™ rr y ill S 
of account, or any account, from the place where the ‘ y 
same shall be so kept, nor detain the same from each 
other on any pretence whatever. 

And further also that the said copartners shall 
and will, once in every year during the said copart- 
nership, and up to the 24th day of December yearly, Mode of 
and likewise at the end or expiration of such copartner- casting up 
ship, or within forty days next after such end or expira- 
tion thereof, make out, state, and cast up, a tvue, full, 
just, and genuine account and reckoning in writing, of 
their stock in trade, and of all goods, monies, debts, 
payments, profits, increase, receipts, and all other things 
touching, or in any manner concerning the said joint 
trade. 

And upon finishing every such yearly and general 
account, the particulars whereof shall be written and 
entered into throe books, so to be proved, at the joint Statement 
and equal expense of the said copartnership, for that °* accounts 
purpose. And that they, the said copartners, shall fJi 'be vS?« L 
subscribe their respective names to the foot or balance of 
every such account, so to be written and entered in 
every such book as aforesaid ; and each and every of 
them the said copartners, shall have and keep one of 
the said books for his own use; and that no such ac- 
count, after it shall have been made up, stand, passed, 
allowed and subscribed by the said copartuers, shall 
afterwards be disputed, controverted, or called in ques- 
tion by any of the copartners, unless some special 
error shall appear to have been made and passed them, 
during the said copartnership, or at the end and expi- 
ration thereof. 

And furthermore, that they the said copartners, 
at the end of every such yearly and general account, to 
be so made up, stated, allowed and subscribed, as 
aforesaid, (after) payment of all debts, interest, capital 
charges and disbursements, of what nature or descrip- Division of 
tion soever, relating to, the said Severn trade, so to be profits at the 
carried on and managed as hereinbefore mentioned and enil of l ' ie 
agreed, touching the same, according to the respective ycar * 
shares therein as aforesaid, shall t hen make an eq uul share, 
partition, or division between them,%f their then residue 
of the whole stock and produce thereof, share and share 
alike. 


n 5 



274 COPARTNERSHIP. 

A\d it is hereby expressly declared and agreed, by 
and between the said parties hereto, and it is the true 
x 1 intent and meaning of them, each and every of them, 
ti"cof V sur- an( l f^ cse presents, tliat if either or any of them the said 
\ivorslnp. copartners shall happen to die during the said copartner- 
ship, and before a final account and partition shall be 
stated, allowed, passed, subscribed, and made, by and 
between them the said copartners, of all and singular 
monies and things relating to the said Severn trade, that 
no benefit and advantage of survivorship shall accrue 
unto, or be taken by the others, or either of them, in 
any manner howsoever. 

if the active And ^ * s ^ crc ^y further covenanted and agreed, 

partner is between the said parties hereto, that in £ase he the said 
abhpnt with- A. B. shall absent himself from B. aforesaid, for a longer 
out leave, to period than the space of twenty days at any one time during 
per week 10 * 1 ^ ie sa ^ copartnership, without the consent of the other 
partner or partners first had and obtained in writing for 
that purpose. That then and in such case, he the said 
A. B. shall pay or cause to he paid out of his own pri- 
vate property, l. per week to the other partner or 
partners during such absence, and so after that rate for 
any space of time more or less than a week exceeding 
the space of days. 

An d that neither nor any of them the said copartners, 
with the consent of the others or other of them, shall 
and will at any time during the said copartnership, 
&<\ without draw, accept, endorse or negotiate any accommodation 
consent. bills or notcs? whereby the others of the said copartner- 
ship, can or may be injured or inconvenienced in any 
manner howsoever, and shall not nor will enter into, 
give, sign, or extend any statute, judgment, bond or re- 
cognizance, or become bail or surety with, or for any 
person or persons whomsoever, for any sum or sums of 
money whatsoever, without the consent of each and 
every other, nor do commit or wittingly suffer to be 
done, any act, matter or thing whatsoever, whereby or by 
reason or means whereof, the said joint trade or any part 
thereof, shall or may be in any wise altered, sued, ex- 
tended, taken in execution, impaired, charged, dr en- 
cumbered in any manner howsoever. 

Consc And that if at any time during the said copartner- 

q ucncc of fhip *he A. B. shall procure payment, or cause any 
partners suf- judgment to be received or obtained against him, for 
femig'judg- any sum or sums of money whatsoever, (not due upon 
ment, &c. or 011 account oi the said joint trade), and in case any 
execution shall be therefore prosecuted or sued forth 
against his person or his property or the said joint stock 
trade. That then, and in such case, he the said A. B. 
without his immediately making satisfaction for the loss 


Neither * 
partner to 
note. 
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sustained by the other partners, in respect to the amount 
out of his own monies, he shall immediately from that 
time, forfeit and lose all his ^part and <share of and in 
the whole of the said stock, vessels, and trade, and 
every part thereof, unto the said B. C. and C. D., and 
from thenceforth shall lose all his then benefits and pro- 
duce to any, or be paid and indemnified thereby, any 
thing thereinbefore contained to the contrary. And 
that if at any time during the said copartnership, the 
said B. C. shall procure payment, or suffer any judg- 
ment, &c. [ same as the other. ] And that in case the 
said C. D. [same as to him.] 

And that neither nor any of the said partners shall and j^ ot l0 ^ 
will, (save and except, as aforesaid, with the consent of money 
the others, or other of them, at any time or times during other tha 
the said copartnership,) lend, deduct, take, or draw f( * r tlie . l,sii 
any sum or sums of money aforesaid out of the said 0 usim ' ,s 
joint trade, (other than and except for the assistance and 
business of the said joint trade), and in case any or 
either of the said copartners without the consent of the 
others, or other of them, shall lend, deduct, take, or 
draw any sum or sums .of money out of the said joint 
trade, other than and except as aforesaid, such partner 
or partners shall forfeit to the other partner or partners, 
three times the amount of the mone^ so to be by him 
lent, deducted, taken, or drawn out of the said trade. 

An d it is also further mutually agreed between them iy ot t0 en _ 
the said parties, that it shall not be lawful for any or tor into 
either of them the said parties, during the said copart- partnurshij) 
nership, (without the consent of the others or other of iri a ^ 0,ll( ‘ r 
them,) to enter into or become partner or partners, ei- (0IMCru * 
tlier on his or their own separate or joint account, or 
in partnership with any other person or persons whom- 
soever, in the Severn trade, or in navigating, carrying 
on, or conveying any goods, wares, or merchandizes for 
hire, upon or along the river Severn. 

Provided always, and it is hereby agreed and Proviso in 
declared, by and between the said parties to these pre- c:ise oi 
sents, that in case any or either of the said copartners 
shall happen to depart this life before the end or ex- p arrncrs 
piration of this present copartnership ; that then and during the 
in that case, the surviving partner or partners shall »‘oj>artner- 
and will, during the remaining part of the said co- shl P' 
partnership, well and l^ruly pay, or cause to be paid 
unto the executors or administrators of each such 
partner or partners so dying, as part of his or their per- 
sonal estate, the yearly sum of Z., if left free from 
taxes and deductions, by equal quarterly payments in 
the year as aforesaid, the first of the same payments to 
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begin and be made on such of the said quarterly days 
as shall first and next happen after the death of the 
partner or partners so dying. Arid in case any or ei- 
ther of the said copartnef? shall happen to die before 
the end or expiration of this present copartnership, 
before or after such general account so to be made 
up, stated, passed, allowed, and subscribed by and be- 
tween them, in manner as aforesaid, and there shall 
be any debts due from or to the said copartners on 
account of the said Severn trade, that then all such 
debts which shall be due or owing by or from the said 
copartners, (on account of such their joint trade), shall 
be immediately equally paid and discharged by the 
surviving partner or partners, and the executors or ad- 
ministrators of the partner or partners "so dying, and 
according to the respective shares of such partners in 
the said Severn trade ; and that all debts due and ow- 
ing to the said copartners, (on account of the said Se- 
vern trade,) shall in manner hereinafter mentioned, be 
likewise equally shared and divided between the sur- 
viving partner or partners, and thd* executors or ad- 
ministrators of the partner or partners so dying. 

As to mak- As D farther, that within three calendar months next 
injr U j, a C - after the death of any or either of the said copartners, 
counts after an account and valuation shall be taken and made of 
the death of the residue or remainder of his or their respective third 
Mid part- 10 P arfs or shares, of and in the said copartnership, £s- 
iums. tatc, and effects, by two indifferent persons, one to be 
nominated and chosen by the executors or administra- 
tors of the partner or partners so dying, and the other 
of them, by the surviving partner or partners ; and that 
such surviving partner or partners shall immediately 
thereupon, at his or their proper costs or charges in the 
law, duly execute a proper deed or obligation, with a 
sufficient penalty for securing the amount or value of 
such residue or remainder of the respective third parts 
or shares of the said partner or partners so dying, of 
and in the copartnership estate and effects, to his ex- 
ecutors or administrators, within three calendar months 
next after the decease of the survivor of the three co- 
partners, on the expiration of the said copartnership, 
which shall first happen, until the actual payment 
thereof, after the rate of 51. for an 100/, for a year; 
and that thereupon such las|^ mentioned residue or 
surplus shall he and become the absolute property of 
the partner or partners so making and entering into 
such bond or obligation as aforesaid. 

An d it hereby agreed and declared by and be 
tween the said parties to these presents, that if the said 
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A. B., B. C., and C. D., or any two of them, shall At the ex 
be living at the end or expiration of the said term P irati jn f 
of seven years, that then and^n such case, a general ac- 
count or estimate in writing shall immediately there- mode of 
upon be made and taken by and between the said co- doing, 
partners then living, of all and every the stock, mo- 
nies, debts, goods, wares, merchandize, and effects then 
remaining or being in the said joint trade or business, 
or owing or belonging to the said copartnership; and 
also of all debts or sums of money due or owing by or 
from the said copartnership to any person or persons 
whomsoever. And upon the finishing such last men- 
tioned account, the said copartners shall forthwith pay, 
or take good older for the safe and steady payment of 
their respective parts and shares of the debts and du- 
ties owing by them upon their joint account, in re- 
spect of the said copartnership ; and shall part and 
divide all and every the monies, debts, stock, goods, 
wares, merchandize, and effects, belonging, due, and 
owing to the said,, copartnership, or joint business, be- 
tween or amongst the said last mentioned copartners ; 
and that the parties shall also mutually give unto the 
others or other of them, (as the case shall happen,) 
bonds in sufficient penalties for the payment of their re- 
spective parts, shares, or proportions of the debts ow- 
ing by them in respect of the said copartnership or 
joint business; and for the saving harmless, and in- 
demnifying each other, and their respective heirs, exe- 
cutors and administrators, of and from the payment of 
each other’s part or share of such debts, and all costs, 
charges, and expenses in account thereof; and that 
they shall respectively, immediately upon such parti- 
tion and division as aforesaid, well and sufficiently 
convey and assign unto each, and empower each to re- 
cover and receive their respective parts and shares of 
all such debts and sums of money then due or owing 
to or on account of the said copartnership or joint 
trade or business; and all other matters belonging to 
them or their joint account, which it shall be necessary 
to convey or assign, in order to vest the sole benefit 
and property thereof in the person or persons to whom 
the same shall upon such partition belong. 

And it is hereby further agreed and declared by and Provision 
between the said parses to these presents, that if the Unu^ro- 
said all or. any two of them that be living partnership 

at the end or expiration of the said term of years. And at the end 
if any one or two of them shall bo minded or desirous term, or 
to continue in and carry on the said trade or business, ° n 
and the others or either of them shall decline so doing, other’s 
and the partners or partner so minded as aforesaid, shares. 
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Khali be desirous of purchasing the share or shares of 
such other partners or partner of and in the said copart- 
nership estate and effects, (save and except the debts 
then due and owing to the same), and shall give no- 
tice in writing, within one calendar month next after 
the said copartnership, of such his or their intention, to 
such others or other of the said copartners. That then 
and in that case, an account and valuation shall, within 
three calendar months next after the expiration of the 
said term of seven years, be made of the respective 
third paits or shares of such last mentioned copartner or 
copartners, of and in the said copartnership estate and 
effects, (save and except as aforesaid), by two indiffe- 
rent persons, and to be named and chosen by each of 
the said two copartners, and which shall be considered 
and taken as the price or value thereof. 

And that if such copartner or copartners shall, with- 
in the space of six calendar months next after the expi- 
ration of the said term of seven years, well and truly 
pay or cause to be paid unto such others or other of 
them, the amount or value of such respective third 
parts or shares, so to be ascertained and fixed as 
aforesaid, that then and in such case, the same shall 
then be and become the absolute property of the part- 
ner or partners so paying the same, as last mentioned. 

And it is hereby further mutually assured, covenant- 
Thc copart- ed, declared, and agreed, by and between the said parties 
to 'ox toil "i°to a ^ oresai ^> that neither this indenture of copartnership, 
partners nor any matter, cause, or thing herein contained, shall 
carrying on create any joint interest or concern whatsoever between 
other l>usi- them the said parties, in any or either of their em- 
noUo re- pl°y mcn ts, concerns, trade, or business, which now or 
lute to the hereafter, (during the said copartnership), they, any, or 
Severn either of them may use and carry on either by them- 
trade. selves or himself, or jointly with any other person or 
persons whomsoever, but shall only relate to and con- 
cern the said Severn trade, any thing therein contained 
to the contrary notwithstanding. [Add a clause of arbi- 
tration.] In witness, &c. 


Articles of Copartnership between Canal Carriers. 

This indenture, made, &c., between G. A. of, 
&c., canal carrier and wharfinger, of the first part ; 
J. W., of, &c., accompfant, of the second part; 
and H. A., of, &c., wharfinger, of the third part. 
■Recital. Whereas, the said G. A. and W. G., gent., carried 
on the carrier trade or business, on the line of canal be- 
tween Stourport , Liverpool , Manchester, and Stour - 



COPARTNERSHIP. ' 27 

bridge , Shardlow 9 and Derby ; and also between, &c,, 
and the intermediate places, in copartnership, under the 
names or firm of, &c., for son^ years previous, and up to 
the day of, &c. last, on which day the said co- 

partnership expired. And whereas, the said trade 
or business hath since been carried on by the said 
G. A., J. \V., and H. A., and they, the said G. A., 

J. W., and H. A., &c., have agreed to be and remain 
copartners in the same trade or business, as from the 
first day of January last, for the term and time, and in 
manner, and under, and subject to the provisions, con- 
ditions, covenants, and agreements hereinafter expres- 
sed and declared. 

Now THIS INDENTURE WITNESSETH, that for the Considcra- 
effectuating the said agreement, and in consideration of don. 
the mutual trust and confidence which they have re- 
posed in each other, each of them, the said, &c., for 
himself and for his heirs, executors, and administrators, 
doth covenant, promise, and agree, with and to the 
others, and each and every the other of them, and his 
and their respective executors and administrators, by 
these presents, in manner following, (that is to say), 

That they, the said, &c., shall and will, be, and re- Agreement 
main copartners and joint traders in the carrying trade to resume 
or business, on the same line of canal as the said I. G. A. copartner- 
and W. G. have heretofore carried on the same trade or shl P* 
business, or on such other line of canal as the said par- 
ties hereto shall hereafter mutually agree upon. 

That the said copartnership shall commence from Commence- 
the day of now last past, and shall con- ment. 

tinue for the term of seven years thence next ensuing, 
subject, nevertheless, to being sooner determined, in 
manner hereinafter mentioned. 

That the firm and style of the said copartnership Style of ro- 
shall, during the continuance thereof, be J.G. A. and Co. partnership. 

That the trade or business of the said copartnership where to be 
shall be managed, and the books relating to the said carried on. 
copartnership shall be kept at the offices at, &c., afore- 
said, where the said trade or business now is, and hath 
been usually managed (or in case the said copartners 
shall agree to remove the management of the said trade 
or business from the present offices in afore- 

said, then in such other place or places as the said co- 
partners shall mutually agree upon.) 

That the said G. A., his heirs or assigns, shall be al- 
lowed the clear yearly sirfh of 30/., as and. for the rent 
and use of the same offices, the lofts for cloths and 
cordage, and warehouses for pitch and tar, and fixtures 
therein, to be used by the said copartners as have been 
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heretofore used for that purpose, he, the said G. A., 
keeping the same in tenantable repair. 

That no clerk, servant, or agent, shall be retained or 
employed in the said copartnership, or be dismissed 
therefrom, after having been so retained or employed, 
(except for dishonest and improper conduct) by either 
of the said copartners, without the consent of the others 
of them, or of the other of them, if there shall be then 
only two continuing partners. 

That the said H. A. and J. W. shall take the neces- 
sary journies for carrying on the trade or business of the 
said copartnership alternately, and that the said G. A. 
shall only be required to take such journies occasionally, 
when, in the opinion of the said, &c., the same shall be 
necessary for the good of the said concern. 

That while either of the said copartners is out on 
the said journies, he shall be allowed, out of the said 
concern, the sum of L per day for his travelling 

expenses, over and above what he shall pay for coach- 
hire, drivers, turnpikes, and guards. 

That the annual sum of 10/. shall be allowed out of 
the said concern, for treating the customers of the said 
copartnership with wine and spirits. 

That the said trade shall be divided in five equal 
parts or shares, and the capital, or joint stock of the 
said copartnership, shall consist of the sum of 10,000/., 
to be made up and brought into the said trade or busi- 
ness, in manner following, (that is to say), the said 
J. G. A. shall advance, in stock or money, into the said 
said trade, to the satisfaction of the others of the said 


copartners, 4,000/.; the said J. W., in like manner, 
4,000/.; and the said J. H. A., in like manner, 2,000/. 

That the said capital or joint stock, and the gains and 
profits to arise from the trade or business of the said ca- 
pital, shall (subject as hereinafter mentioned), be used 
and employed in the said trade or business, during the 
continuance of the said copartnership, and shall not 
be reduced under 10,000/. 

If either That if either of the copartners shall, at any time or 
party ad- times, advance any sum or sums of money to the said 
money C in- a c0 P artners » over anci above bis said share or capital, he 
to rest, &c. shall be entitled to receive interest upon such sum or 
to he allow- sums, after the rate of 5/. per cent, per annum, from the 
Oil thereon, time of such advance, to the time of repayment thereof, 
by and out of the said copartnership funds, before any 
division of the gains and profits shall be made amongst 
the said copartners; and such amount in advance shall 
be and lie upon the capital of the said copartnership, 
and the gains and profits thereof, and shall be repaid to 
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the partner advancing the same, before any division shall 
be made amongst the said copartners, of the said capital 
of the said copartnership. 

That the said several yearly sums of and the The said 

rent of any such house or houses or buildings wherein y° ar ty sun 
the said trade or business of the said copartners, shall ^ payable 
for the time being be carried on ; and all rents, taxes, out of joint 
rates, assessments, parish duties and impositions, pay- stock, 
able, or to become payable, for or in respect of the said 
offices, lofts, warehouses or other house, or houses, or 
buildings respectively, and the wages, and maintenance 
of all clerks, apprentices or servants, who shall be used 
or employed in the business of the said copartnership, 
and all such and necessary and proper charges and ex- 
penses which shall be occasioned or incurred, in or 
about the trade or business of the said copartnership, 
or in anywise relating thereto. And all debts and duties 
which are, or shall be owing for or upon account of the 
said trade or business. And all losses and demands, 
which shall come or happen in or to the same, shall be 
sustained, paid, and borne, by and out of the said capi- 
tal or joint stock of the said copartnership, and the 
gains or 'profits arising from the said trade or business. 

Or in case the same shall become deficient, then by all 
of them, the said G. A., J. W., and H. r A., out of 
their respective separate estates, in the shares and pro- 
portions following, (that is to say) two fifth shares 
thereof, by the said G. A., his executors, or ‘adminis- 
trators, two other fifth shares thereof, by the said J. W., 
his executors or administrators, and the remaining 
fifth share thereof by the said H. A., his executors or 
administrators. 

That the said, &c. shall be entitled to the clear not 
gains and profits arising from the trade or business of 
the said copartnership, according and in proportion to 
their several and respective shares in the said capital or 
joint stock, (that is to say), the said G. A., two fifth 
shares thereof, the said J. W., two other parts or shares 
thereof, and the said H. A., to the remaining one fifth 
share thereof. 

That proper books of accounts shall be kept by the Hooks to be 
said copartners, and true, plain, and perfect entries kept, 
shall be made therein of all the monies, goods, wares, 
merchandizes, effects, debts, and other things belonging 
or relating to the said trade or business of the said co- 
partnership, or which shall be received, paid, sold, or 
contracted for in the course of such trade or business. 

And of all such other matters and transactions, as are 
usually written and entered into the books of accounts, 
kept by persons engaged in the said trade or business. 
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of carriers, together with all such circumstances of 
names, times and places, as may be necessary or 
useful, for the better manifestation of the state and 
proceedings of the trade or business of the said copart- 
nership. 

Books, &c. That the said books of accounts, together with all 
to bo kept at bonds, bills, specialties, assurances, notes, letters, and 
©flirts. other papers and writings, which shall from time to time 
concern or relate to the said copartnership, shall remain 
and be kept in the said offices at Stourport aforesaid, 
or at such other place as the partners shall mutually 
agree upon. 

To have fire That each and every of them the said G. A., J. W., 
across. and H. A. and his and their executors and administra- 
tors, or who else they may appoint, shall and may have 
free access to inspect, examine, cast up, and copy out 
of the said books, at his and their own will and plea- 
sure, without any hindrance, or of or by the 

others or other of them. 

Appoint- That the said J. W. shall be, and be is hereby ap- 
(■'idiuT a P^ted, and he hereby undertakes and agrees to be the 
principal cashier to the said copartnership trade or bu- 
siness, until the said copartners shall mutually agree to 
appoint any other person to be such cashier, and that 
the said J. W. as such cashier, shall keep a proper cash 
book, in which he shall fairly enter all receipts and 
payments on account of the trade or business of the 
said copartnership, to be open at all times to the in- 
spection and examination of the other copartners, and 
he shall balance the said cash book at the last day of 
every month, unless the same shall happen on a Sun- 
day, and in that case on the Saturday preceding; but 
in case the said J. W. shall be prevented by illness, or 
by being absent on journeys, or by inevitable accidents 
from acting as such cashier ; then and so often as the 
same shall happen, and so long as occasion shall re- 
quire, the said cash books shall be kept by the co- 
partner or copartners who shall be then residing at 
Stourport aforesaid, and shall be balanced once a month 
in manner aforesaid. 

To account That each of the said copartners who shall receive 
arcrc dited y mone y> kills, notes, or other securities on acoount of the 
with cash- sa ^ copartners, shall, within fourteen days from his re- 
ier. ceiving the same, or returning from a journey, account 

for and pay the same into the hands of the said J. W. 
or the cashier of the said copartnership for the time be- 
ing, as the case may. 

account^ That in case the said copartners shall mutually agree 
accoun . t0 an Q <j ec i c \ e U p 0n keeping a banker's account, the said 
J. W. and the cashier for the time being shall, from 
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time to time, as and when the same shall amount to the 
sum of pay all monies, bills, and notes, and other 
securities received by him on account of the said co- 
partnership, into the banking house of the bankers for 
the time being of the said copartnership trade or busi- 
ness, to the joint account of the said copartners, unless 
the said copartners shall mutually agree otherwise to 
pay or dispose of the same. And that all drafts or or- 
ders upon the bankers shall be signed by the said J. W. 
as the cashier for the time being of the said copartner- 
ship, and by neither of the copartners, except by the 
mutual consent of the other copartners. 

That the said copartners shall at all times during the To be dill- 
continuance of the said copartnership, diligently and gent, 
faithfully employ themselves in and about the said trade 
or business, in carrying, managing, and conducting the 
same for the greatest benefit and advantage of the said 
copartnership. 

That the premium or premiums which may be re- Appren- 
ceived with or for any apprentice or apprentices who l,Les * 
may be taken by the said copartners or any of them, 
shall be considered and applied as part of the gains and 
profits of the said trade or business. 

That each of them the said, &c., shall be just and To be Aiith- 
faithful to the others and each other of them in all buy- each 
ing, selling, accounts, reckonings, receipts, payments, ier# 
dealings, and transactions in or concerning or relating 
to the said copartnership and premises, and shall and 
will on request, give, make, and render to the others and 
each other of them, a just and faithful account in writ- 
ing of the same, when and so often as such account 
shall be reasonably required. 

That each of them the said, &c., shall and will at all To c>ivo in- 
times during the continuance of the said copartnership, formation to 
and afterwards, until the account of the said copartner- caL 1 ot ier ' 
ship shall be finally wound up and settled, upon any rea- 
sonable request of the others or any of them, inform the 
others and each other of them, of all such letters, ac- 
counts, writings, and other things which shall or may 
come into his hands, or to his knowledge in anywise 
touching or concerning the trade, business, or accounts 
of the said copartnership. 

That none of them the said J. G. A., J. W., and H. Not to em- 
A., shall, without the consent in writing of the other or 
others of them, employ any money, goods, or effects 
belonging to the said copartnership, or engage the cre- 
dit thereof in any matter or thing except upon the ac- 
count and for the use and benefit of the said copartner- 
ship, in the regular course of their trade or business. 
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Not to trust That none of them the said, &c., shall at any time 
when notice during the continuance of the said copartnership, trust 
hns been a person or persons, or lend any of the monies, or 
rr° ° f l c ^ ver upon credit any of the goods belonging to the 
said copartnership, to any person or persons whom the 
others or any other of them, shall before the giving of 
such trust, or the sending or delivering of such money 
or goods, have forbidden them or him, by notice in writ- 
ing to trust. 

hi ca*e of That if any of them the said shall trust any 

trusting, pc- person or persons, or lend any money, or deliver upon 
unity. credit any goods, of or belonging to the said copartners, 
after such notice given as aforesaid, then and in every 
such case, the party so trusting, lending, or advancing 
upon credit any such money or goods as aforesaid, shall 
pay to the said copartnership, so much ready money as 
the full amount or value of the money or goods which 
he shall so trust, lend, or deliver upon credit as shall 
amount unto or be valued at. 

\ot to buy That none of them the said J. G. A., J. W., and 
without II. A., shall buy, order, or engage in any contract, 

consent. for any goods, wares, articles or things, exceeding the 

value of 100/., without the consent in writing of the 
others or other of them for that purpose being had and 
obtained; and that if any of them the said J. G. A., 
J. W., and H. A., shall buy, order, or contract for 
any goods, wares, or other article or articles, or things 
exceeding the value of 100/., without such consent as 
aforesaid, and obtained in that behalf. Then and in 
every such case, the others or other of them, shall have 
it in their or his choice or option, either to receive and 
take such goods, wares, or article, or articles, or things, 
for and in account of the said copartnership, or to let 
the same remain and be for the separate use and benefit 
of the party or parties, who shall so trust, buy, order or 
contract for the same, without the consent of the others 
or other of them as aforesaid. 

Not to com- That none of them the said, &c., shall, without 

pound, &c. the consent of the others or other of them in writing 
first had and obtained, compound for the settlement of 
any account by abatement or allowance, for damages 
or casualty relating to the trade of the said copartner- 
ship, when the same shall exceed the sum of ‘20/., or 
compromise for any debts due to the said copartnership, 
or enter into any bond, judgment or statute, or become 
bound or charged as bail, surety, or security with, or for 
any person or persons whomsoever, or subscribe any 
policy of insurance, or draw, sign, indorse or accept any 
note, bill of exchange or other security, in the names, or 
on the credit of the said copartnership. 
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T hat none of them the said, &e., shall do, or wittingly To do no 
or willingly suffer to be done, any act, matter or thing Act *° oau * e 
whatsoever, whereby or by means whereof the capital attached ^ 
or stock in trade of the said copartnership, or any part &.c. 
thereof, or any other property belonging to the said co- 
partnership, may be seized, attached, extended, or taken 
in execution. 

Tii at each of them the said, &c., shall and will from To punc- 
time to time, duly and punctually, pay and discharge tualJy dis- 
the debts now due and owing, or hereafter during the ^\ arffC 
continuance of the said copartnership, to be due and de ts ’ 
owing from him or them to any person or persons whom- 
soever, and shall and will at all times hereafter, save, 
defend, keep harmless, and undiminished, the others 
and each other of them, their and his heirs, executors, 
and administrators, and the said capital or joint stock 
and property of the said copartners, and the gains and 
profits thereof, of and from all their respective private 
and separate debts, and engagements already con- 
tracted or entered into, or hereafter during the con- 
tinuance of the said copartnership, or before the ac- 
counts of the said copartnership shall be finally wound 
up and settled, to be contracted or entered into, and of 
and from all actions, suits, costs, charges, damages, and 
expenses on account of the same. 

That in case the said J.W. shall at anytime during if c.islnoi 
the continuance of this copartnership, be guilty of any ff ulIr y °i 
fraud or dishonest act, contrary to the true intent and pc ‘ 
meaning of these presents, and of the parties hereto, 
whereby, or by reason or means whereof the iutcrest or 
welfare of the said concern shall be injured, it shall be 
lawful to and for the said J . G. A. and H. A., immediately 
upon the discovery of such fraud or dishonest action, to 
dissolve or determinate the said copartnership, as far 
as regards the said J. W., by giving to the said J. W., 
or leaving for him at the office or place where the said 
copartners’ business shall be then managed, notice in 
writing, signed by them the said J. G. A. and II. A., 
of their desire to dissolve and determine the said copart- 
nership. And the said copartnership shall he consi- 
dered as dissolved and determined, as far as regards the* 
said J. W., from the time of the delivery or leaving of 
such notice as aforesaid, as if the same had expired by 
effluxion of time. 

That in case the said J. G. A. and H. A., or either of i n case t j ie 
them, shall at any time during the continuance of the other two, 
said copartnership, be guilty of any fraud or dishonest act, &c * 
contrary to the true intent and meaning of these presents, 
and if the parties hereunto, whereby or by rea>on 01 
means whereof the interest or welfare of the said con- 
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cern shall be injured, it shall be lawful for the said 
J. W., immediately upon the discovery of such fraud or 
dishonest act, to withdraw from the said concern, upon 
giving to the said J. G. A . and H. A., or leaving for them 
at the office or place where the said copartnership busi- 
ness shall be then managed, notice in writing signed by 
him the said J. W., of his intention to withdraw from 
the said copartnership, and then and in such case, and 
from the time of the delivery of such notice, the said co- 
partnership shall be considered as dissolved, as far as 
regards the said J. W., as if the same had expired by 
effluxion of time. 

An esn- That on the 31st day of December now next ensuing, 
mate to be and on the 3 1 st day of December, which will be in each 
made cvety fj ie years, &c., or as soon after such 31st day of Decem- 
st ec ‘ ber in every year, as soon as convenient maybe, not ex- 
ceeding three months, a full and general account and 
estimate in writing, shall be made and taken by the said 
copartners, of all such goods, wares, articles, and mer- 
chandize, as shall have been sold in the trade of the said 
copartnership, and of all the stock, monies, boats, debts 
and other things belonging, or due and owing to the 
said copartnership, or any of the copartners, by rea- 
son of the said trade or business, and of all such other 
wares and things, as are usually comprehended in an- 
nual accounts of the like nature, taken by partners en- 
gaged in the trade or business of carriers ; and that a 
just valuation and appraisement shall be made of all the 
particulars included in such account, which shall in 
their nature be susceptible of valuation or appraisement, 
and the said general account or estimate of valuation 
imposed, shall from time to time be written into three 
books, and be signed and subscribed in every such book 
bv each of them the said J. G. A., .1. W., and H. A., 
within one calendar month next after the time ap- 
pointed for taking the same respectively. 

That after each such subscription, each of them the 
^ said parties, shall take one of the said books into his 
a book of custody, and shall he bound and concluded by every 
account, such account respectively, unless some manifest error 
shall be found therein, and signified by any of the said 
parties to the others or other of them, within three ca- 
lendar months next ensuing the signing of such ac- 
counts, in which case such error shall be rectified. 

That after every such general account or estimate, 
and valuation and appraisement, shall have been pomade 
and taken, and signed by the said partners as afore- 
said, and at the expiration of four months from the 
31st day of December in every year as aforesaid, all the 
surplus or residue, which from time to time shall re- 
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main, of the net gains and profits of the said trade or 
business, after such annual sums of money and allow- 
ances shall have been so taken and made out of the same, 
as herein directed, and after deducting thereout 10/. per 
cent, upon the stock only of the boats, stores, and other 
joint property of the said copartnership, and after leaving 
the full capital sum of 10,000/. in the said trade or busi- 
ness, shall be taken out by the said copartners in the 
proportion following, (that is to say), the said J. G. A., 
two-fifth parts thereof, and the said H. A., the re- 
maining one-fifth part thereof ; and in case, upon taking 
such general account or estimate, and valuation and ap- 
praisement, there shall appear to have been a loss in- 
stead of a profit, arising from the said copartnership, 
then, and during so often as the same shall happen, 
they, the said J. G. A., J. W., and H. A., shall, im- 
mediately thereupon, pay, and contribute towards mak- 
ing up and restoring the deficiency of the said capital 
of the said joint trade, to the full sum of 10,000/., in the 
following proportions, (that is to say), the said J. G. A., 
two-fifth parts, the said J. W., two-fifth parts, and the 
said H. A, one-fifth part of such deficiency. 

That within three calendar months next after the A general 
expiration of the said copartnership, a general account account to 
in writing, of all the stock in trade, monies, debts, and 
cfiects, then belonging to, or remaining, or being in the munVhsaftor 
trade or business of the said copartnership, and of all expiration ui' 
debts and sums of money due or owing, from, or by the copartner - 
said copartners, to any person or persons. And a valua- S,U P* 
tion and appraisement of all the particulars included in 
such account, which, in their nature, shall be susceptible 
of valuation or appraisement, shall be respectively made, 
stated, settled, and taken, and signed and subscribed, in 
such manner as hereinbefore is expressed, with respect 
to the annual account or expenses, and valuation or ap- 
praisement hereinbefore described. 

That immediately after the finishing of such last- After fmibh- 
meutioned account, the said partners shall pay their re- in 2 amount, 
spective parts and shares of the debts and duties owing 10 P ay * &cc ' 
by them upon their joint interest, in respect of the said 
copartnership. And subject that the said J. G. A., and 
J. W., shall be entitled to the capital, or stock in trade 
of the said copaitncrship, in proportion to their respective 
shares and interests therein, and the same shall be di- 
vided among them accordingly. And in "case of any 
difference of opinion shall arise between or amongst the 
said parties respecting such division, the same shall be 
referred to arbitration, in manner hereinafter mentioned. 

That in the event of the death of any, or either of In case of 
them, the said, &c., during the continuance of the said death, fitc. 
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eopattnership, the surviving partners or partner, as the 
case may be, shall, within one' month after the decease 
of such partner or partners, produce to the executors or 
administrators of the partner or partners so dying, the 
balance sheet, bearing signatures of each of the said part- 
ners, of the last settlement of accounts, in order to shew 
what the deceased partners or partner had, or was enti- 
tled to in the said concern. 

[f G A That in case the saidJ. G.A. shall depart this life, at 

&c. * 1 any time during the continuance of the said copartner- 

ship, the said J. W. and H. A., shall continue to 
carry on the said copartnership for the remainder of the 
said term of seven years, (subject to the same being de- 
termined on the 1st of January, 18 , in manner herein- 
before mentioned), upon the terms subject to the stipu- 
lations and agreements herein contained, as far as the 
nature of the case will admit, under the firm of, &c. ; 
aud in such case, the said H. A. shall stand possessed 
of, and interested in, the said two-fifth parts or shares of 
the said J. G. A., of and in the said concern, and the 
gains and profits thereof, for the remainder of the said 
term of seven years, in trust for the executors , adminis- 
trators, and assigns of the said J. G. A. 

In case of That in case of the death of the said H. A., at any 

duiith of' II. time during the continuance of the said copartnership, 
the share of the said H. A., by and in the said con- 
cern, and the gains and profits thereof, shall, during 
the remainder of the said term of seven years, go and 
belong to such partner and partners, aud in such shares 
and proportion as the said H. A., shall, by his last 
will and testament, in writing, or any writing in the na- 
ture of, or purporting to be, his last will and testament, 
or any codicil or codicils thereto by him duly signed, 
directed, or appointed, and in default of such direction 
and appointment, to the executors or administrators of 
the said II. A. 

If j, w. Th at in the event of the death of the said J. W., at 

die, any time during the continuance of the said copartner- 

ship, the surviving, or continuing partner or partners, 
shall pay, or cause to be paid., to the executors or ad- 
ministrators of the said J. W., the value of his shares of 
and in the said copartnership, as the same shall appear, 
by the then last yearly general account or estimate and 
valuation, including thereby all of the net gains and pro- 
fits of the year preceding, by equal instalments, the first 
instalment then to be paid at the end of from 

the death of the said J. W., with interest, after the rate 
of five per cent, per annum, for the whole amount of 
such instalments, to be complete from the time of such 
death ; such instalments of principal and interest to be 
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respectively secured by bills of exchange to be accepted 
by the surviving partners or partner, as the case may be, 
in favour of the executors or administrators of the said 
J. W. ; and also by the bond of the surviving partners 
or partner ; and the expenses of such bills of exchange 
and bond to be borne by the surviving partners or part- 
ner. 

That in each and every of the several cases of death In cases oi 
hereinbefore provided for, the surviving partners or part- 
ner shall, at their or his expense, create and give to J0IU ' 
the executors or administrators of the partner or part- 
ners so dying, their or his bond in indemnifying the 
estate and effects of such deceased partner or partners 
from and against the debts and duties which shall be 
then due and owing from or by the said copartners, and 
all claims and demands whatsoever, for or on account 
of the same, such bond to be joint and several if there 
shall be more than one surviving partner 

That in case of the death of the said J. W., the sur- Provision 
viving partners or partner shall be entitled to the share a * *° 
of the said J. W. of and in the said copartnership ° ‘ ' 
stock, and in the gain and profits of the said trade or 
business, and the same shall be divided between or 
among such surviving partners, if more than one, in 
proportion to their respective shares of and in the resi- 
due of the said copartnership stock, and of the gains 
and profits of the said business, and such last mention- 
ed partners shall continue to carry on the said trade or 
business in copartnership, during all the then residue 
of the said term of years, upon such and the same terms, 
and under such and the same conditions and agreements 
as hereinbefore and hereinafter contained, or as near 
thereto as the case will admit. 

That in case of the death of the said J. W. as 
aforesaid, the monies to be secured by the bills, and tbe 
bond to be accepted and executed respectively by the 
same partners or partner as aforesaid, shall as between 
such surviving partners or partner, or their or his respec- 
tive representatives, be paid out of the said capital stock 
of the said copartnership; or in case the same shall 
be deficient, then by the said partners or partner in 
proportion to their respective shares in the said copart- 
nership stock. 

That in case of the death of the said J. W., and the 
trade or business of the said copartnership being 
continued by the surviving partners or partner, if such 
surviving partners or partner, or either of them, 
shall after the decease of the said J. W. admit any new 
partners or partner, or withdraw himself or themselves 
from the said copartnership, so a~s to make any altera- 
o 
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tion whatsoever in the firm of the said copartnership 
for the time being, or if no such alteration shall be 
made in* the said firm, but default shall happen in pay- 
ment of any of the instalments of principal and in- 
terest, hereinafter agreed to be secured to the execu- 
tors or administrators of the said J. W., or any part 
thereof respectively, then and in such of the said cases, 
and from thenceforth, the executors or administrators of 
the said J. W. shall have full power and authority to in- 
spect such copies of all the books of accounts and other 
papers, due and owing, relating to the said concerns of 
the said copartnership, at all seasonable times, on giving 
in each case seven days' notice, in writing, to the part- 
ners or partner for the time being, carrying on the said 
trade or business in their or his interest in that behalf ; 
and if he or they upon any such inspection shall be of 
opinion that from the state of the said trade or business 
of the said firm, or from any diminution of capital in 
the said firm, or on account of any proceeding or pro- 
ceedings to be done or suffered by this firm, or any 
partner or partners, or any other circumstance what- 
soever relating to the premises, whereby their or his secu- 
rity for the money which shall have been secured to 
them or him by the surviving partner or partners, pur- 
suant to the provisions hereinbefore in that behalf con- 
tained, or any part thereof shall be in any respect de- 
teriorated or rendered unsafe, or that the persons or 
person liable to pay the same or any of them shall have 
become less responsible or less worthy of credit, then 
and in every such case, a reference shall be made to 
three indifferent persons, to be chosen within the term, 
and in manner, and under such and the same provisions, 
in all respects, as are specified in the general clause of 
arbitration hereinbefore contained ; which three persons, 
or any of them, shall have full power to inspect and 
examine all the books of accounts, letters, and papers 
of or belonging to the said firm, and if the said three 
persons, or any two of them, shall by their award agree 
in opinion with the executors or administrators of the 
said'J. W. with respect to the matters aforesaid, then 
and in every such case immediately thereupon, all the 
stock in trade and effects of the said firm whatsoever, 
with the good will of the said trade or business, shall 
be sold and disposed of, collected and got in, and a 
final distribution of the same, and the money arising 
therefrom shall be paid in such and the same manner 
as if the said copartnership had expired ; and the money 
secured to the executors and administrators of the said 
J. W. ; and the remaining clear share upon such distri- 
bution be paid instantly, and a proportionate share of 
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the said partners or continuing partner in the said capital 
or general stock, but nothing in this present clause men- 
tioned, is intended to be in anywise prejudicial, w to af- 
fect the said security which shall have been given by the 
surviving partners or partner to the executors or adminis- 
trators of the said J. W., for any such principal money and 
interest as aforesaid, or any part thereof respectively. 

That if any one or more of them, the said, &c. shall If either 
be minded or desirous of withdrawing himself or them- withdraw, 
selves from the said copartnership, at the expiration of &c ‘ 
five years from the said day of and shall 

give twelve calendar months' previous notice, in writing, 
of such his or their mind or desire unto the other co- 
partner or copartners for the time being, or leave such 
notice at the place where the said trade or business 
shall be managed or carried on ; then and in such case, 
the said copartnerhip so far as regards such partner or 
partners who shall be desirous of withdrawing as afore- 
said, shall cease and determine on the day of 

That in case any one or more of them, the said copart- 
ners, shall retire from the said copartnership at the time 
limited, in that behalf contained ; then and in such case, 
or either of such cases, the amount or value of the 
share or shares of him or them so retiring as aforesaid, 
of and in the said copartnership stock, and the gains and 
profits thereof shall be paid by the continuing partners or 
partner, to the partner or partners who shall so retire, 
by equal instalments at six, nine, and twelve months 
from the said day of with interest from 

that day for the same, at the rate of 51 . per cent, per 
annum, and also the amount of the debts due to the 
said copartnership, as the same shall be given in and 
received t>n or before the day of and the 

remainder of such of the debts of the said copartner- 
ship as shall not be collected on or before the day 
of to be taken by tender of either party under 

seal, offering the largest value for the same, and such 
uncollected debts to be then accordingly assigned to and 
at the expense of the partner or partners taking the 
same by the other partners. 

That the several instalments hereinbefore agreed to As to the 
be paid to the partners so retiring as aforesaid, and the instalments 
interest thereof shall as soon as the amount thereof can to r r t e ^ llinff 
be ascertained, be secured by bills of exchange to be par ner ’ 
accepted by the continuing partners or partner in favor 
of the partners or partner so retiring, and also by the 
bond or bonds of such continuing partners or partner, 
such bond to be joint and several, if there shall be more 
than one continuing partner, and the expenses of such 
o 2 
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bill of exchange, and bond or bonds to be borne and paid 
by the continuing partner or partners. 

That in every case where any of the said copartners 
shall retire from the said copartnership in pursuance of 
the powers hereinbefore in that behalf contained, the 
continuing partners or partner shall at their or his ex- 
pense give to the partners or partner so retiring, their or 
his bond for indemnifying such partner or partners so 
retiring, and his and their estate and effects from and 
against the debts or duties which shall be then 
due or owing from or by the said copartners, and all 
claims and demands whatsoever for and in respect of 
the same, such bond to be joint and several, if there 
shall be more than one such continuing partner. 

That in every such case, the continuing partners or 
partner shall be entitled to the shares or share of the 
partner or partners so retiring, of and in the said co- 
partnership stock, and of and in the gains and profits to 
arise from the said trade or business, after such part- 
ner shall so retire, and the same shall, if there shall be 
only one continuing partner, be taken wholly by 
such one continuing partner : but if there shall be two 
continuing partners, then the same shall be divided 
between and amongst such continuing partners in pro- 
portion to their respective shares of and in the residue 
of the said capital or joint stock, and of and in the 
gains and profits of the said business, and such last 
mentioned partners shall continue to carry on the said 
trade or business in copartnership during all the then 
residue of the said term of seven years, upon such and 
the same terms, and under such and the same condi- 
tions as are hereinbefore and hereinafter contained, or 
as near that as the case will admit. 

That if any doubt, difference, or dispute shall at 
any time or times hereafter arise or happen between or 
amongst any of the said copartners, or between any of 
them and their executors, administrators, or assigns of 
any of them, or between the respective executors, ad- 
ministrators, or assigns of any of them, touching the 
construction of these presents, or any clause, matter, or 
thing herein contained, or any account, estimate, va- 
luation, or appraisement, to be made as hereinbefore 
is mentioned, or any matter, cause, or thing whatsoever, 
in anywise relating to or concerning the said copartner- 
ship, or the conducting, managing, or final settlement 
of the same, and such doubt, question, difference or dis- 
pute shall not be fully decided between or amongst 
themselves within one calendar month next after the 
same shall arise, that and as often as the same shall 
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happen , such doubt, question, difference, or dispute, 
shall, upon the request of any of them the said partners, 
or the executors, or administrators of any of them, from 
time to time be reduced into writing, and be committed 
as aforesaid to the hearing and arbitration of three in- 
different persons, two of them to be chosen by the 
persons so doubting, differing, or in dispute, and the 
third by the persons first chosen for that purpose from 
time to time, within the space of two calendar months 
next after such request ; and in the choice of such 
referees, it is understood and agreed by and between 
all the said parties, that the said G. A. and H. A. 
shall have only one vote, and the said J. W. one 
vote, and the award, order, and determination of the 
three persons to be chosen as aforesaid, or any two of 
them, in the matter so referred to them, shall be bind- 
ing and conclusive upon the partners doubting, differ- 
ing, or in dispute, as aforesaid, and their respective 
heirs, executors, administrators, and assigns ; and shall 
be performed, observed, and kept by them accordingly, 
without any other suit or trouble whatsoever, so as such 
award, order, or determination, be made and set down 
in writing, under the hands and seals of such three 
persons, or any two of them, within the space of twenty- 
eight days after all the said three persons shall be so 
elected as aforesaid ; and in case any or either of the said 
parties hereto, or their executors or administrators, shall 
neglect or refuse to appoint, or name such arbitrators, 
for the space of seven days after he shall have been re- 
quired so to do by the parties aggrieved, or seeking such 
reference, then and in such case and so often as the same 
shall happen , it shall be lawful for the referee for the parties 
aggrieved, on seeking such reference, of himselfto appoint 
an arbitrator who shall proceed to decide in the same way 
as such three persons might have proceeded, if duly chosen 
as aforesaid ; and the decision of such one arbitrator shall 
be as binding in all respects with all the parties to these 
presents, and the executors and administrators of each of 
them, as the award of such three or two arbitrators so to 
be named as aforesaid, would have been& provided, ne- 
vertheless, that the award of such one arbitrator, so to be 
approved by the parties aggrieved, or seeking such re- 
ference as aforesaid, be made and set down in writing, 
under the hand and seal of such other arbitrator, within 
the space of twenty-eight days after he shall have been 
so appointed as aforesaid. 

That for the further and better ensuring the particu- 
lar observance of any awards so to be made as afore- 
said, the reference or submission for or in behalf of the 
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same, shall from time to time be made a rule of the 
court of King's Bench at Westminster , according to the 
form 1 of the statute in that court made and provided. 

Fw WITNESS. 

Admission of a Partner , by annexing the same to 4 
the Copartnership Deed . 

This indenture of four parts, made the 
day of in the year of the reign of 

King George the Fourth, between A. B., of, &c., 
a party to the articles of agreement hereunto an- 
nexed, of the first part; C. D., of, &c., also a 
party to the said agreement, of the second part ; 

E. F., of, &c., aforesaid, accountant, another party 
to the same agreement, of the third part; and 
G. H., of, &c., of the fourth part. 

Whereas, the iron trade or business of the said 
hereunto annexed agreement, bearing date the, &c., has 
been followed or carried on by the aforesaid A, B., 

C. D., and E. F., as copartners, from the day of 
in the same year, in pursuance of such agreement, 
and according to the covenants and agreements therein 
contained, to the day of the date of these presents (save 
and except), that in lieu, and instead of the sum of 
l. a piece, in the said articles of copartnership, 
agreed to be advanced by the said A. B. and C. D., as 
therein mentioned, they, the said A. B. and C. D., 
have each of them advanced, and brought into the said 
copartnership, trade, and business, the sum of L 
a piece, making, together, the sum of l.\ and in 

order the more better, and the more effectually to carry 
on the said trade and business, the said A. B. and C. D. 
have borrowed and taken up, at interest, the sum of 
/., of and from E. B., of, &c., aforesaid, and 
have made and entered into a certain bond or obliga- 
tion, to him, the said E. B., for securing the repayment 
thereof. And whereas, in consideration of the sum 
of /., advanced and paid, brought in and added, 
to the said copartnership estate and effects, by the said 
G. H., it hath been proposed and agreed, by aod 
between the said parties hereto, that the* said G. H. 
shall be admitted a partner in the said trade or busi- 
ness, as hereinbefore mentioned. Now this inden- 
ture witn esseth, that in pursuance of the same agree- 
ment, and in consideration of the said sum of L so 
advanced and brought in by the said G. H. as aforesaid, 
to the account of the said copartnership, they, the 
said A. B„ C. D., and E. F., do hereby severally 
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covenant, promise, and agree, to and with the said 
G. H., his executors, administrators, and assigns, that 
the said G. H. shall be admitted a partner in the said 
trade or business, now carried on by them as aforesaid, 
from the day of the date of these presents ; and that in 
future it shall and may be lawful, to and for the said 
A. B. and C. D., to take no more than two eight- 
parts or shares each of the profits of the said concern, 
and that two other eighth-parts or shares of the profits 
of the said concern, shall remain payable to the said 
E. F., according to the purport of the annexed agree- 
ment; and the remaining two-eighth parts or shares 
thereof shall go and be paid to the said G. H., or his 
assigns, for so long as the copartnership between the 
parties shall continue. And this indenture fuk- 
ther witnessetii, that they, the said A. B., C. D., 

E. F, and G. H., for the end, intent, and purpose, and 
in respect for the special trust, good opinion, and con- 
fidence which they respectively repose in each other, 
and for the improvement and augmentation of their re- 
spective fortunes and estates, do hereby mutually co- 
venant, promise and agree, to and with the others and 
other of them, and with each and every other of them, 
their, and each and every other of their executors and 
administrators, by these present?, in manner following, 

(that is to say); that they, the said A. B., C. D., E. F., 
and G. H., shall and will, from the day of the date 
hereof, commence, and continue to be, copartners and 
joint traders in the iron work or business, and sale of 
iron and other things, incident and belonging thereunto, 
in all profit and loss thereby, for and during the now 
residue of the said term of twenty-one years, mentioned 
in the said articles of copartnership, in case they, the 
said copartners, shall so long live, determinable as in 
the within- written, or hereunto annexed articles of 
agreement is mentioned ; but not in any other matter or 
thing relating to any or either of their other trades, bu- 
siness, or employments, or otherwise howsoever, upon 
and with their present stock in trade, in such shares 
and proportion a^ to profit and loss, an&under and sub- 
ject to such and the like terms, conditions, provisos, 
limitations, agreements, and restrictions, as are in the 
said articles of copartnership annexed, mentioned, ex- 
pressed, and declared, of and concerning the said co- 
partnership’s capital, stock,, and trade, and other the 
matters and things therein comprised ; as fully and ef- 
fectually, to all intents and purposes, as if the same 
terms, agreements, matters and things, were particu- 
larly mentioned, expressed, and repeated, in and by 
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these presents, inserting the name of the said G. H. 
therein. , ^ 

And it is hereby agreed and declared, by 
and between the said parties to these presents, that the 
said sum of 1. now due'and owing to the said 

E. B. as aforesaid, and the interest attending the same, 
shall hereafter be deemed answered and taken as a debt 
due and owing from the said copartners, parties to these 
presents, and shall be satisfied and paid by and out of 
the said copartnership estate and effects, but that all 
other sum and sums of money, now due and owing from 
the said estate and effects, to any person or persons 
whomsoever, shall be borne and paid by the said A. B. 
and C. D. ; and that all debts and sums of money, now 
due and owing to the said copartnership estate and 
effects, shall belong to, and remain the estate and effects 
of the said A. B. andC. D. 

An d it is hereby agreed and declared, by and between 
the said parties to these presents, that, subject to the 
conditions and agreements contained in the said articles 
of copartnership, the said copartnership estate and 
effects, be and remain, and belong to the said A. B., 
C. D., E. F., and G. II., their respective executors, ad- 
ministrators, and assigns. In w it ness, &c. 


Dissolution of Copartnership with Assignment . 

Tins indenture, made, &c., between T. F. G., of, 
cVc.^ barge-owner, of the one part, and J: G. A. 
and J. J., both barge-owners and wharfingers, of 
the other part. 

Whereas, the said T. F. G., J. G. A. and J. J., 
did in the month of which was, &c., enter into co- 
partnership with each other, in the trade or business of 
barge-owners, having on the river Severn trade, the firm 
of, &c., for the term of seven years thence next ensiling, 
in which trade or business, the said T. F. G., was the 
copartner or proprietor of two fourth parts or shares, and 
the said .1. G. A, and J. J., were each of them the co- 
-partners, or proprietor of the remaining two fourth parts 
or shares. 

And whereas, by articles of agreement, made and 
entered into by the said parties, in the month of, &c,, 
which was, &c., it was amongst other stipulations therein 
particularly mentioned, mutually agreed upon, that the 
said trade or business, should in future be carried on 
under the firm of, &c., and in which said trade or busi- 
ness, the said J. G. A. was the copartner or proprietor 
of one equal third part or share thereof ; the said J. J. 
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was the copartner or proprietor of one other equal third 
part or share thereof; and the said T. F. G. was the co- 
partner or proprietor of the remaining other equal third 
part or share thereof. 

And whereas, the said J. G. A., J. J., and T. F. G., 
have agreed to dissolve the said copartnership, and that 
the same, as from the day of last, shall cease 
and determine ; and the said T. F. G. hath, in consi- 
deration of the sum of agreed to assign to the 

said J. G. A. and J. J., the third part or share of him 
the said T. F. G., of and in the said partnership estate 
and effects, as hereinbefore mentioned. 

Now this indenture witnesseth, that in pur- 
suance of the same agreement, they the said, &c., with 
the mutual assent of each other, have determined and 
dissolved, and by these presents, do determine and dis- 
solve the said copartnership, so that the same shall, as 
from the day of last, cease and determine. 

And Tins in denture further witnesseth, that 
in pursuance of the said agreement, and in considera- 
tion of the sum of, &c., to the said T. F. G., in hand, 
paid by the said J. G. A. and J. J., at or before the 
execution of these presents. 

And in consideration of the covenants and agreements 
hereinafter contained, on the part of the said J. G. A. 
and J. J., he the said T. F. G., hath granted, bargained, 
sold, released, and assigned, and, &c. All that the 
one undivided third part or share, or other parts or 
shares of him the said T. F. G., of and in all and sin- 
gular the vessels, trows, or other implements, stores, 
and furniture, belonging to the said trade or business. 

And of and in all and singular the leasehold messuages, 
lands, tenements, and houses. And of and in all and 
singular the debts, and sums of money, and all other the 
estate, effects, profits, and interest whatever, of and in, 
due, owing, and belonging to them the said, &c., as co- 
partners as aforesaid; and all the estate, right, title, 
interest, property, claim and demand whatsoever, of 
him the said T. F. G., of, in, to, or out of the said onc„ 
undivided third part or share and premises, hereinbefore 
mentioned, and intended to be hereby assigned, and 
every or any part thereof ; to have and to hold the said 
one undivided third part or share, and premises here- 
inbefore mentioned, and intended to be hereby granted, 
bargained, sold, released, and assigned, unto them the 
said J. G. A. and J. J., their executors, administrators, 
and assigns, as tenants in common, to and for their own 
use and benefit. And for the better enabling the said Power of 
J. G. A. and J. J., the executors and assigns, to re- attorney, 
ceive the said debts, sums of money, and promises, men- 
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tioned and intended to be hereby assigned, he the said 
T. F. G., hath made, ordained, constituted, and appoint- 
ed, and by these presents doth, &c., the said J. G. A. 
and J. J., jointly and severally, his true and lawful at- 
torney and attornies, irrevocably, in his name or in their 
own names, as they shall think necessary or expedient, 
to ask, demand, sue for, recover, and receive, by all 
lawful and equitable ways and means whatsoever, of and 
from all and every person and persons whom it doth, 
shall or may in anywise concern, or who ought to pay 
the same, the said sums of money and premises men- 
tioned and intended to be hereby assigned ; and in case 
of non-payment thereof, or of any part thereof respec- 
tively, to commence and prosecute any suit or action for 
the recovery thereof, or of any part thereof ; and on re- 
ceipt thereof, or any part thereof respectively, from 
time to time, to sign, seal, give, and execute, good and 
sufficient releases, acquittances, and discharges, for the 
same, and also to appoint and substitute one or more at- 
torney or attorneys, to get in all or any of the premises 
under them the said, &c., their executors, administrators, 
and assigns, and from time to time, to displace or re- 
move any such attorney or attornies, and any other per- 
son or persons in his or their place and stead, and from 
time to time again to substitute and appoint, and ge- 
nerally to make, do, and execute all and every such act 
and acts, thing and things, as shall or may be necessary 
or expedient for obtaining, getting in, and receiving the 
said sum and sums of money and premises, mentioned 
and intended to be hereby assigned, as fully and effec- 
tually in all respects, and to all intents and purposes as 
he the said T. F. G. did, or might have done in case 
these presents had not been made. And the said 
T. F. G., cloth hereby agree to allow, ratify, and con- 
firm, all and whatsoever the said J. G. A. and J. J., 
their executors, administrators, and assigns, or their sub- 
stitute or substitutes, shall lawfully do or cause to be 
done in all the premises agreeable to the true intent and 
^meaning of these presents. And the said J. G. A. and 
J. J., for themselves jointly and severally, and for their 
respective heirs, executors, and administrators, do hereby 
covenant, promise, and agree, to and with the said 
T. F. G., his executors, administrators, and assigns, 
that they the said, &c., or the one of them, their 
or one of their heirs, executors, or administrators, shall 
and will, within the space of three calendar months, now 
next ensuing, ,pay and discharge all the debts, and per- 
form all the contracts and engagements, which the said, 
&c., or any of them are liable to pay, for or on ac- 
count of the said copartnership, and from time to 
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time, and at all , times hereafter* save, defend, keep 
harmless and indemnified, the said T. F. G., his heirs, 
executors, and administrators, and his and their lands 
and tenements, goods and chattels, of and from the 
said debts, contracts, and engagements, and of, from, 
and against all actions, suits, costs, charges, damages, 
claims, and demands whatsoever, on account thereof. 
And lastly, the said T. F. G. on the one part, and the 
said J. G. A. and J. J., on the other part, do hereby 
acquit, release, and discharge the others and other of 
them, of and from all and all manner of action and 
cause and causes of action, suits, accounts, sums of 
money, claims, and demands whatsoever, either at law 
or in equity, which any or either of them the said, &c., 
their executors or administrators, now have, or hath or 
may have against the others or other of them, their 
or his heirs, executors, or administrators, for or by rea- 
son or on account of the said copartnership, or of any 
of the covenants and agreements contained in the said 
recited indentures mentioned or contained (except only 
the covenants and agreements hereinbefore contained). 
In witness, &c. 


Dissolution of Copartnership . 

This iNDENTUREbetween A. B., of, &c., and C. I)., 
of, &c., of the one part, and E. F., of, &c., of the 
other part. 

Whereas, the said A. B., C. D., and E. F., did on 
the day of 1 8 , enter into a copartnership with 

each other in the trade or business of barge owners, 
trading on the river Severn , for the term of seven years, 
thence next ensuing, in which trade or business, the 
said C. D. is the copartner and proprietor of two fourth 
parts or shares, and the said A. B. and E. F. are each 
of them, the copartner or proprietor of the remaihing 
two fourth parts or shares. 

And whereas, the said A. B., C. D., and E. F., the 
better to enable them to carry on the said trade and % 
business, borrowed and took up at interest of and from 
L. M., of, &c., the sum of 2700J., which same sum 
with interest was secured to the said L. M. by the 
joint bond of them the said A. B., 0. D., and E. F., 
hearing date, &c. ; and was also further secured to the 
said L. M. by mortgage or security of divers freehold 
and leasehold messuages or dwelling-houses in, &c., the 
estate .and property of the said A. B. and C. D., or the 
one of them, but which same sum v and interest is a 
partnership debt, and intended to be satisfied and dis- 
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charged by and out of the said copartnership estate and 
effects. 

And av here as, the said copartnership is indebted to 
the C. D. company, in the county of in the sum 
of 400Z., secured by the promissory note of the said 
copartners, with interest. 

And whereas, the said A. D., C. D., and E. F., 
have, on the terms and for the considerations herein- 
after expressed, agreed to dissolve the said copartner- 
ship, and that the same as from the day of the date 
hereof shall cease and determine. 

Noav this indenture witnesseth, that in pursu- 
ance of the same agreements, they the said E. F., A. B., 
and C. D., with the mutual assent of each other, have 
determined and dissolved, and by these presents do de- 
termine and dissolve the said copartnership. 

And Tilts INDENTURE FURTHER WITNESSETH, 
that in further pursuance of the said agreement, he 
the said E. F. hath bargained, sold, released, and as- 
signed, and, &c., unto the said A. B. and C. D., their 
executors, administrators, and assigns, all that the half 
pait, or share of him the said of and in a 

certain barge or vessel, called the Victor , and of and 
in the trow boats, stores, cve, to the same belonging, in 
such and the same plight and condition, as nearly as 
may be, and tear and wear excepted, as the same Avere 
in when purchased of the said L. M., to have and to 
hold the said premises , hereinbefore mentioned, and 
intended to be hereby assigned, unto the said A. B. 
and C. D., their executors, administrators, and as- 
signs, as tenants in common, to and for their own use 
and benefit. And this indenture further wit- 
nesseth, that in further pursuance of the said agree- 
ment, and in consideration of the C0A T enants and agree- 
ments hereinbefore contained on the part of the said E. 
F., they the said A. B. and C. D. have, and each of 
them hath bargained, sold, released, and assigned, and 
by these presents do, and each of them doth bargain, sell, 
' release and assign unto the said C. D., his executors, 
'administrators, and assigns, all those the two fourth- 
parts or shares of them the said A. B. and C. D., of 
and in all, &c., those, &c., and the implements, stores, 
and furniture thereof; and of and in all and singular 
the said leasehold messuages, lands, tenements, and 
hereditaments, and of and in all and singular the debts 
and sums of money, and ajl and other the estate, ef- 
fects, and property, due and owing, and belonging to 
them the said C. D. and E. F., in the said copartner- 
ship trade, (save and except the premises hereinbefore 
mentioned to be hereby assigned by the said A. B.), 
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and all the estate, right, title, interest, property, claim, 
and demand whatsoever, of them the said C. D. and 
E. F., or either of them, of or in, to or out of the said 
two undivided four parts or shares, and premises last 
hereinbefore mentioned, and intended to be hereby as- 
signed, every or any part thereof. 

To have and to hold the said undivided fourth parts 
or shares, and premises last hereinbefore mentioned, and 
intended to be hereby bargained, sold, released, and 
assigned unto the said E. F., his executors, adminis- 
trators, and assigns, to and for his and their own use and 
benefit for ever. [ Add a power of attorney from A . B . 
and C. D. to the said E . i 7 ]. 

And the said E. F., his heirs, executors and admi- 
nistrators, do‘th hereby covenant, promise, and agree, to 
and with the said A. 13., his executors, administrators, 
and assigns, that the draft or bill which he the said 
E. F. hath this day drawn upon Messrs. N. and O., 

London , in favour of him the said A. B. for the sum of 

1. payable three months' after date, shall be duly ac- 
cepted, and shall be honoured and paid, as and when 
and as soon as the same shall become due and payable. 

And the said E. F. [ another note by same in favour 
ofC.D]. 

And the said E. F., for himself, his heirs, execu- 
tors, and administrators, doth hereby also covenant, 
promise, and agree, to and with the said A. B. and 
C. D. severally and respectively, their and each of 
their executors, administrators, and assigns, that he 
the said E. F., his heirs, executors or administrators, 
shall and will within twelve calendar months now next 
ensuing, well and truly pay, or cause to be paid unto 
the said L. M., his executors, administrators, or as- 
signs, the said sum of 2700 1. secured, and due and ow- 
ing to him as aforesaid, with lawful interest, now due, 
and henceforth to become due for the same : and all the 
said sum of 400£. now due to the said C. D. company; 
and also shall and will pay, satisfy, and discharge 
all and singular the debts, sum, and sums of money, 
now due and owing from them the said E. F., A. B., 
and C. D., as copartners, as aforesaid, to any person or 
persons whomsoever ; and also shall and will from time 
to time, and at all times hereafter, well and sufficiently 
defend, keep harmless, and indemnify the said A. B. and 
C. D., their, and each of their hpirs, executors, and 
administrators, lands and tenements, goods, and chat- 
tels,' of, from, and against all and every the said debts 
and sums of money, and of and from ail actions, suits, 
claims, and demands whatever, for and in respect 
thereof. And it is hereby agreed between the said 
parties hereto, that a notice or advertisement signed by 
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all the said copartners, shall be *once Inserted in the 
London Gazette, before the fourth day of January now 
instant. In witness, &c. 


COVENANTS. 

Covenant (covenantio) is the consent and agree- 
ment of two or more persons, to do or not to do some 
act or thing contracted between them ; also it is the de- 
claration the parties make, that they will stand to such 
agreement relating to lands or other things, and is cre- 
ated by deed in writing, sealed and executed by the 
parties. A covenant may likewise be implied in the 
contract as incident thereto, 2 Mod. Entr. 91. And if 
the persons do not perform their covenants, an action 
of covenant is the remedy to recover a compensation in 
damages for the breach thereof. Ibid. 

There is a covenant real, and a covenant personal ; 
a covenant real is that whereby a man tries himself to 
pass a thing real, as lands or tenements, or to levy a 
fine of lands, &c. ; and covenant personal is when the 
same is annexed to thq person, and merely personal ; as 
if a person covenant with another, by deed, to build 
him a house, or to serve him, &c. — F . N. B. 45. — 5 
Rep. 10. 

There is a difference between a covenant and a con- 
dition ; a condition broken gives a right of entry, but 
a covenant broken gives an action only. — Owen , 54. 
Note, also, that a person cannot have an action of co- 
venant upon a verbal agreement, for it cannot be 
grounded without writing. — F. N. B. 45. 


Deed of Covenant for the Production of Title 
* Deeds. 

This indenture made the day of, &c., 1825, 
between W. B. H., of, &c., of the one part, and 
J. M.,of, &c., of the other. 

Whereas, by indentures of lease and release, bear- 
ing, date, &c., the release being made between, &c., in 
consideration of the sum of 1 750/. purchase-money, paid 
by the said I. M. to the said, &c. All, [full descrip- 
tion ] together with the rights, members, and appurten- 
ances thereof, being lot 3 of certain estates belonging to 
the said I. C., as assignee of the estate and effects of 
the said W. B., &c., put up to sale by public auction, to 
the highest bidder, at the house of B., in D. aforesaid, 
known by the name of inn, on Saturday, 
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the, &c., 1825, were conveyed and assured unto and to 
the use of, and. in trust for, the said J. M., his heirs and 
assigns, as therein mentioned. And whereas, the se- 
veral deeds, papers, and writings mentioned or enume- 
rated in the schedule hereunder- written, are now in 
the custody, possession, or power of the said W.B.H., and 
relate to the title of the said messuage or tenement, mill, 
pieces, or parcels of land, hereditaments, and premises 
hereinbefore described ; and also to the title of the manor 
of W., in the county of S. ; and also a certain messuage, 
farm, lands, tithes and hereditaments, situate, lying, 
being, and arising in the township of W. aforesaid, nowin 
the possession or occupation of A. B., his under-tenants 
or assigns, being lot 1 of the said hereditaments, adver- 
tised to be sold at the time and place before-men- 
tioned, and which same lot was purchased by the said 
W. B. H. And whereas, the said W. B. H. 
hath agreed to enter into such covenants with the said 
J. M., for the production of the said deeds, papers 
and writings as hereinafter mentioned. Now this in- 
denture witnesseth, that, in consideration of the 
premises, and of 10s. of, &c., to the said W. B. H. in 
hand, paid by the said I. M., upon or before the sealing 
and delivery of these presents, the receipt whereof is 
hereby acknowledged, he, the said W. B. H., for him- 
self, his heirs, executors, and administrators, doth here- 
by covenant, promise and agree, to and with the said 
J. M., his heirs and assigns, in manner following, that 
is to say, that he, the said W. B. H., his heirs, execu- 
tors, administrators, or assigns, or some or one of them, 

(unless hindered or prevented by fire or some other in- 
evitable accident which may happen to the said deeds, 
papers, and writings) shall and will, at any time or times 
hereafter, upon every reasonable request, and at the 
costs and charges of the said J. M., his heirs or assigns, 
produce and shew forth, or cause or procure to be pro- 
duced and shewn forth, in England , and not elsewhere, 
unto the said J. M., his heirs or assigns, or the owners 
or owner for the time being of the said messuage or te- 
nement, mill, pieces or parcels of land, hereditaments, and 
premises, conveyed and assured unto, and to the use of, 
and in trust for, the said J. M., his heirs and assigns as 
aforesaid ; or to their, or any of their attorney, solicitor, 
agent or counsel, or to any other person or persons 
whom they, or any of them shall director appoint; or to 
or before any court or courts of law or equity, or at or 
upon any trial or trials, hearing or hearings, commission 
or commissions, for the examination of witnesses, or other- 
wise, as occasion shall be or require, the several deeds, 
papers and writings, mentioned and enumerated in the 
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schedule hereunder written, for the proof, manifestation, 
support, or defence of the title of the said J. M., his 
heirs or assigns, or of such owner or owners as last men- 
tioned, of, in, or to the said last mentioned messuage or 
tenement, mill, pieces or parcels of land, hereditaments, 
and premises. And that he, the said W. B. H., shall 
not nor will, at any time hereafter, wilfully deface, can- 
cel, or obliterate the same deeds, papers and writings, 
or any of them. And also that he, the said W. B. H., 
his heirs, executors, administrators, or assigns, or some 
or one of them, shall and will, from time to time, and at 
all times, upon request for that purpose, (unless hin- 
dered or prevented by fire or other inevitable accident as 
aforesaid) give or deliver unto the said J. M., his heirs or 
assigns, or such owner or owners as last mentioned, but 
at the proper costs and charges of the person or per- 
sons requesting the same, a fair, true, attested, or un- 
attested copy of all or any part of each, or any of the 
same deeds, papers, and writings, and suffer such co- 
pies or extracts to be examined and compared with the 
originals, cither by the said J. M., his heirs or assigns, 
or the same owner or owners, or by any person or per- 
sons whom he or they shall appoint. In witness. &c. 

Proviso usually inserted in Deeds of Covenant for 

production of Title Deeds by Trnslecs,fyeJ'or Sale, 

6)C, ichcn the greater part, or lots , remained unsold . 

Provided always, and it is hereby declared and 
agreed, between and by the said parties to these pre- 
sents, that in case the said A. B. and C. D. shall, at 
any time hereafter, sell and dispose of the estate of the 
said E. F. now remaining unsold, or the greater part in 
value thereof, and shall really and bond fide sell and 
alien the same, and shall procure the purchaser or pur- 
chasers thereof to enter into the covenant as is herein- 
before contained, to and with the said L. M., his heirs, 
appointees , or assigns, then this covenant and agree- 
ment hereinbefore contained for the production of the 
said deeds, evidences, and writings, shall he given up to 
the said A. B. and C. D., to be cancelled, or otherwise be- 
come null and void, anything hereinbefore contained to 
the contrary notwithstanding. In witness, &c. 

Covenants in a Conveyance as to Freehold and 
Leasehold Hereditaments. 

And the said A. B. doth hereby for himself, his heirs, 
executors and administrators, covenant, promise and 
agree, with and to the said C. D., his heirs, executors, 
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administrators and assigns, in manner following, (that 
is to say), that he, the said A. B., now hath in himself 
good right, full power, and lawful and absolute authority 
to grant, bargain, sell, release, and confirm the said 
freehold messuages, and other hereditaments herein- 
before granted and released, or expressed or intended so 
to be, with the appurtenances thereunto belonging, unto 
and to the use of, and in trust for, the said C. D., his 
heirs, appointees and assigns, in manner aforesaid, and 
according to the true intent and meaning of these pre- 
sents. And also to assign the said leasehold messuages 
and other premises hereinbefore assigned, or expressed, 
or intended so to be, with the appurtenances thereunto 
belonging, unto the said C. D., his heirs and assigns, 
for and during all the residue and remainder now to 
come and unexpired, of the term or terms for which the 
same premises respectively arc holden, in manner afore- 
said, and according to the true intent and meaning of 
these presents. 

Am n also that it shall and may be lawful, to and 
for the said C. D 0 , his heirs, appointees, and assigns, 
from time to time, and at all times hereafter, peaceably 
and quietly to enter into and upon, and to have, hold, 
occupy, possess, and enjoy the said freehold and lease- 
hold hereditaments and premises hereinbefore granted, 
released, and assigned, respectively or expressed, or in- 
tended so to be, and every of them, and every part 
thereof, and to receive and take the rents and profits 
thereof, and of every part thereof respectively, to and 
for his and their own use and benefit, without the law- 
ful let, suit, trouble, denial, eviction, interruption, claim, 
or demand whatsoever, of or by him, the said A. B., 
party hereto, his heirs, executors, or administrators, or 
by any other person or persons whomsoever, lawfully 
claiming or to claim, by, from, under, or in trust for, 
him, them, or any of them, or the said /. B . or F . B . 
deceased , or either of them [if it be the conveyance of an 
equity of redemption, say except the said /. W,, his 
heirs , executors , administrators , and assigns, in re- 
spect to his said mortgage ]. And that free and clear, 
and freely and clearly, and absolutely exonerated, re- 
leased, and for ever discharged, or otherwise, by the said 
A. B., his heirs, executors, or administrators, well and 
sufficiently saved, defended, kept harmless and indem- 
nified, of, from, and against all and all manner of 
former and other gifts, grants, bargains, sales, mort- 
gages, surrenders, assignments, jointures, dowers, right 
and title of dower, free bench, uses, trusts, entails, wills, 
statutes merchant, or of the staple recognizances, judg- 
ments, executions, rents, arrears of rent, sum and sums 
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of money, annuities, re-entries, cause and causes of 
forfeiture and re-entry, debts of record, debts due to 
the king’s majesty, and of, from, and against all other 
estates, titles, troubles, charges, debts, and incum- 
brances whatsoever, either already had, made, ex- 
ecuted, occasioned, or suffered by the said A. B., his 
heirs, executors, or administrators, or by any other 
person or persons whomsoever, lawfully claiming or to 
claim, by, from, under, or in trust, for him, them, or 
any of them, or the said I. B. or F . B. deceased , or 
either of them (< except as aforesaid ). And further, 
that the said A. B., his heirs, executors, administrators, 
and assigns, and all and every other person or persons, 
having or lawfully claiming, or who shall or may have, 
or lawfully claim, any estate, right, title, interest, inhe- 
ritance, use, trust, property, claim, or demand whatso- 
ever, either at law or in equity, of, in, to, from, out of, 
or upon the said freehold and leasehold messuages and 
premises, hereinbefore granted and released, and as- 
signed respectively, or expressed and intended so to be, 
with their appurtenances or any of them, or any part 
thereof respectively as aforesaid, ( except as aforesaid ), 
shall and will, from time to time, and at all times here- 
after, at every reasonable, and at the costs and charges 
in the law, of the said C. D., his heirs, appointees, and 
assigns respectively, make, do, acknowledge, levy, suf- 
fer and execute, or cause, or procure to be made, done, 
acknowledged, levied, suffered and executed, all and 
every such further and other lawful and reasonable acts, 
deeds, matters and things, devices, conveyances, sur- 
renders, assignments, and assurances in the law what- 
soever, for the further, better, more perfectly and abso- 
lutely granting, conveying, and assuring the said free- 
hold messuages and other hereditaments hereinbefore 
granted and released, or expressed and intended so to be, 
unto and to the use of the said C. D., his heirs, ap- 
pointees, and assigns, and for assigning and assuring 
the said leasehold messuages and premises hereinbefore 
assigned or expressed, or intended so to be, with their 
appurtenances, unto the said C. D., his heirs and as- 
signs, for all the residue and remainder which shall 
be then to come and unexpired, of the term or terms of 
yeatfc then to come, or be renewed therein respectively, 
according to the true intent and meaning of these pre- 
sents, as by the said C. D., his heirs or assigns, or his 
or their, counsel learned in the law shall be reasonably 
advised, devised, or required. In witness, &c. 
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Covenant to levy a Fine, " Sur cognizance de 
droit come ceo #c. 

And for the better, more effectually, and satisfactorily 
conveying and assuring the said messuage, hereditaments, 
and premises unto the said C. D. and his heirs, to the uses 
and in manner aforesaid, he the said A. B. for himself, 
and the said M. his wife, his and her heirs, executors, and 
administrators, doth hereby covenant and agree to and 
with the said C. D. and his heirs, that he the said A. 
B., and M. his wife, (she the said M. consenting there- 
to), shall and will, at the proper costs and charges in 
the law of the said A. B., as of term last, and 

before the end of term next ensuing, or some 

other subsequent term, in due form of law, acknowledge 
and levy before his majesty’s justices of the court of 
Common Pleas, at Westminster , unto the said C. D. 
and his heirs, “ one or more fine or fines, Sur cogni- 
zance de droit come ceo” &c., in that case made and 
provided, and the usual course of fines in such cases 
accustomed, of all and singular the said here- 

inbefore expressed, to be hereby granted and released, 
with the appurtenances, by such convenient names, 
quantities, qualities, and other descriptions as shall be 
sufficient to comprise the same. And it is hereby de- 
clared and agreed, by and between all the said parties 
hereto, that as well the said fine or fines so as aforesaid, 
or in any such manner to be levied in virtue of these 
presents, and also from and after the perfecting thereof, 
all and every such fine and fines, common recovery, 
recoveries, conveyances, and assurances in the law, 
whatsoever, heretofore had, made, levied, suffered, and 
executed, of the said pieces or parcels of land, heredi- 
taments and premises, hereinbefore expressed to be here- 
by granted, released, or any part thereof, by and be- 
tween the said parties to these presents, or any of them; 
or whereunto they or any of them are, is, or shall be 
parties or party, privies or privy, shall be and enure, 
and shall be adjudged, deemed, construed and taken to 
be, and enure to, for, and upon such uses, intents, and 
purposes, as are hereinbefore limited, expressed and 
declared of and concerning the same premises, and to 
and from such use, intent, and purpose whatsoever. 


Covenant in a Deed to levy a Fine “ Sur conuzance 
de droit tantum” 

And for the better assuring the same hereditaments 
and premises to the said A. B. and fiis heirs, in the 
manner aforesaid, she the said M. T., for herself, her 
heirs, executors, and administrators; and the said J.A. 
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for himself, aud for the said M. E. his wife, his and 
her heirs, executors, and administrators, do, and each 
of them doth covenant and grant to and with the said 
A. B., his heirs and assigns, that they the said M. T., 
J. A., and M. E. his wife, shall and will in or as of this 
present Michaelmas term, or some time before the end 
of Hilary term next ensuing the day on which this in- 
denture bears date, (at the proper costs and charges in 
the law, of the said ), in due form of law, ac- 

knowledge and levy before his majesty’s justices of the 
court of Common Pleas at Westminster , unto the said 
A. B. and his heirs, one or more fine or fines, sur cog - 
nizance dc droit lantum , whereupon proclamation shall 
be had and made according to the form of the statute 
in that case made and provided ; and the usual course 
of fines, in such cases accustomed, of all and singular 
the messuages, lands, tenements, and hereditaments 
hereinbefore described, and hereinbefore expressed to 
be hereby granted and released with the appurtenances, 
by such names, quantities, qualities, and other certain- 
ties, as shall be convenient in that behalf, and effectu- 
ally to comprise the same, by which fine or fines, the 
said M. T., and J. A. and M. E. his wife, shall grant, 
that the* said hereditaments and premises, with their ap- 
purtenances, shall remain to the said A. B. and his 
heirs during the lives of the said M. T. and E. A., 
and the survivor of them ; and that the same heredi- 
taments and premises shall after the decease of the said 
M. T. and M. E. A. respectively, and a failure of the 
sons of the said M. E. A. and of the heirs of the body 
of such son, or in case of failure of a daughter of 
the said M. E. A.,&c., remain to the said A. B., his 
heirs and assigns for ever. And it is hereby declared 
and agreed, by and between all the said parties hereto, 
that as well the said fine or fines, so as aforesaid, or in 
or any other manner, to be levied by virtue of these 
presents, and also from and after the perfecting thereof, 
and all and every other fine and fines, common recove- 
ry and common recoveries, conveyances, and assur- 
ances in the law, whatsoever heretofore had, made, levi- 
ed, suffered, or executed, of the said messuages or tene- 
ments, pieces or parcels of land, hereditaments and 
premises hereinbefore expressed to be hereby granted 
and released, or any part thereof, by or between the said 
parties to these presents, or any of them, or whereuntft 
they or any of them, are or shall be parties or party, 
privies or privy, shall be and enure, and shall be ad- 
judged, deemed, construed, and taken to be and enure 
to the use of the said A. B., his heirs and assigns, for 
the several estates intended ta be granted to him as 
aforesaid. 
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Covenant in a deed to levy a Fine, Sar concessit . 

And for the consideration aforesaid, he the said A. 
B. doth hereby for himself, and for the said C. his wife, 
his and her heirs, executors and administrators, cove- 
nant and grant, to and with the said E. F., his heirs, 
executors, and administrators, that they, the said A. 
B., and C. his wife, (she the said C. consenting 
hereto), shall and will, at the requests, costs and 
charges in the law, of the said A. 13., in or as of 
term now last past, or before the end of term 

now ensuing, or in, or as of some other subsequent 
term, duly acknowledge and levy, unto the said E. F., 
his executors or administrators, before the justices of 
his majesty’s court of Common Pleas at Westminster , 
one or more fine or fines, sur concessit , with proclama- 
tions, &c.,&c., of all and singular, &c.,&c.,by which said 
fine or fines, the said A, 13. and C. his wife, shall and 
will grant the said messuage or tenement, hereditament 
and premises, with the appurtenances and tithes afore- 
said, to the said E. F., to have and to hold the same 
unto the said C. D., his executors and administrators, for 
and during the said term of 99 years, from the feast of 
the annunciation of the blessed Virgin Mary, now last 
past, of the said A. B. and C. his wife, or the survivor of 
them that shall so long live, under the yearly rent of a 
pepper corn. [If the fine teof a life estate , say , whereby 
the said A . B. and C. his wife , shall and will grant the 
messuage , §*c., aforesaid , to the said E, F. and his heirs , 
for and during the lives of the said A. B. and C. his wife, 
and the survivor of them , {or other cestui guevice). Add 
a declaration that the fine shall enure to the said E. F., 
his executors, fyc.,for and during, Sfc., if a life estate , 
solely to the said E. F., his heirs and assigns, for the 
estate or estates, intents, and purposes intended to be 
granted thereby . 


DECLARATIONS OF TRUST. 

Trust is a confidence which one man reposes in 
another, ^and nothing more than a new name given to 
an use: but as generally used in law: it is a right to 
receive the profits of land, and to dispose of the land 
itself, (in many cases), for particular purposes, as 
directed by the lawful owner, or pointed out by the 
deed, or settlement, or other conveyance, which 
created the trust: and if a person iii whom a trust 
is reposed, breaks, or doth not perform the same, 
the remedy is by bill in chancery, the common 
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law generally taking no notice of trusts. 2. Litt. 
Abr. 624. 

Where two or more persons purchase an estate, 
and the conveyance is taken in the name of one of 
them, the trust may be proved by letters written subse- 
quently to the purchase, for the statute of frauds does 
not require that a trust shall be created by writing, but 
it shall be manifested and proved by writing, which 
means, that there should be evidence in writing proving 
that there was such a trust, 2 Ves. jun. 308. 1 Vern. 
108. In 2 Blacks, p. 364, it is stated, that the sta- 
tutes enacted that all trusts should be declared in writ- 
ing at and not after the time when such trusts were 
created. 


Declaration of Trust in the Purchase of 
Copyhold Premises . 

This indenture, made the day of 

in the year of our Lord, one thousand eight hun- 
dred and twenty five, and in the sixth year of the 
reign of our sovereign lord, king George the 
Fourth, between J. R., of, &c., of of the 
one part, and J. B. late of the parish of H., in the 
county of W., but now of, &c., gentleman, of the 
other part. 

WhIereas, by indenture bearing date on or about 
the twenty-fourth day of September, one thousand 
eight hundred and fourteen, and made, or expressed 
to be made, between the said J. B. of the one part, 
and the said J. R. of the other part; Reciting, 
that the lord bishop of W., at a court leet and court 
baron, holden for his manor of H. aforesaid, on the 
twenty-third day of October, one thousand eight hun- 
dred and ninety three, granted unto W. H., E. W., 
and G. G., the reversion of one cottage or tenement, 
then divided into two dwellings, and then late in the 
occupation of J. S. and A. G., together with all that 
part of the garden, which was then divided with the 
dwellings, containing about forty yards in length, and 
about sixteen yards in breadth, as the same was then 
already divided by a quick-set hedge. To hold the 
said premises, with the appurtenances, unto the said 
W. H. in his own right, and to the said E. W. and 
G. G., upon trust for the use of the said W. H., his 
executors, administrators, and assigns, for and during 
the term of their natural lives, and the life of the long- 
est liver of them, successively, according to the cus- 
tom of the said manor, immediately after the decease, 
surrender, or forfeiture of W. S.,. tenant in possession 
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of the same premises, at and under the rents, heriots, 
services, and suit of court in the then reciting copy of 
court roll expressed. And also reciting that the 
said W. H. departed this life on or about the day 
of one thousand eight hundred and hav- 

ing first duly made and published his last will and 
testament, in writing, bearing date, on or about the 
twenty third day of January, one thousand eight hundred 
and , whereby he directed that certain of his houses 
or tenements and land, (including the said copyhold 
premises,) should be sold by auction, as therein is men- 
tioned, and did thereby appoint the said J . 13. his sole 
executor, who is therein mentioned to have duly proved 
the same in the consistory court of the diocese of W., and 
taken upon himself the burden of the execution thereof. 
And also reciting, that at a certain other court 
leet and court baron of the lord bishop of W., holden 
for his said manor, the twenty seventh day of October, 
one thousand eight hundred and , the said E. W. 
and G. G., surrendered into the hands of the lord, All 
their estate, right, title, and interest, in and to the re- 
version of the said premises, and immediately the lord 
by his steward aforesaid, granted the reversion of the 
said premises, with the appurtenances, unto the said E. 
W., G. G., and J. G., which said E. W., G. G., and 
J. G. the younger, are therein mentioned to have been 
named upon special trust, only and for the uses declar- 
ed in the last will and testament of the said W. H., 
then deceased, to hold the said premises,! with the 
appurtenances, unto the said E. W., G. G., and J. G., 
the younger, upon trust as aforesaid, for and during 
the term of their natural lives, and the life of the long- 
est liver of them successively, according to the custom 
of the said manor, immediately after the decease, sur- 
render, or forfeiture of W. H., tenant in possession of 
the said premises, at and under the rents, heriots, ser- 
vices, and suit of court in the then reciting copy of 
court roll expressed. And also reciting that the 
said J. B., then lately agreed to sell the said copyhold 
premises to the said J. It., at or for the price or sum of 
one hundred and fifty pounds. It was by the said in- 
denture now in recital, witnessed, that for and in con- 
sideration of the said sum of one hundred and fifty 
pounds, to the said J. B., paid by the said J. R. as there- 
in mentioned, he, the said J. B., did covenant, direct, de- 
clare and agree, to and with the said J . R., his executors, 
administrators, and assigns, that the said W. H., (the 
life in possession of the said copyhold premises), and 
the said E. W., G. G., and J. G. the younger, (the 
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uses in reversion), should from thenceforth, stand seiz- 
ed of, and interested in, the said copyhold premises 
with the appurtenances. In trust only and for the 
use of the said J. R., his executors, administrators, and 
assigns, according to the custom of the said manor, and 
that the said W. H., E. W., G. G., and J. G., the 
younger, should and would as therein mentioned, sur- 
render into the .hands of the lord of the said manor, 
according to the custom thereof, all and singular the 
said cottage or tenement, then lately divided into two 
dwellings, and in the occupation of J. S. and A. G., but 
now again converted into one cottage, with the said 
garden, by the removal of the before mentioned quick - 
set hedge, then formed into one garden, in the occupa- 
tion of To the intent, that the lord might 

re-grant the same premises with the appurtenances for 
the same, or such other lives, as the said J. R., his ex- 
ecutors, administrators, and assigns, should agree for 
with the lord in that behalf^ in trust, and for the 
use of the said J. R., his executors, administrators, 
and assigns. And whereas, the said sum of one 
hundred and fifty pounds, so mentioned to have been 
advanced by the said J. R., was not the proper money 
of the said J. R., but was the proper money and es- 
tate of the said J. 11. Now this indenture wit- 
nessetij, that the said J. R. doth hereby acknowledge, 
testify, and declare, that the said sum of one hundred 
and fifty pounds so advanced by him to the said J. B., 
as aforesaid, in the purchase of the said premises, men- 
tioned and comprised in the said recited indenture 
of the 24th of September, 1 8 , was not the proper 

money and estate of the said J. R.,but the same was and 
is the proper money and estate of the said .1. 15. And 
that the said J. R., his heirs, executors, administrators, 
and assigns, shall and will stand seized and possessed 
according to the nature and quality thereof, and the cus- 
tom of the said manor, of the copyhold hereditaments and 
premises, mentioned and comprised in the said recited 
indenture of the 24tli day of September, 1 8 , and of 

their and every of their rights, members, and appurte- 
nances, upon trust, for the said J. B., his executors, ad- 
ministrators, and assigns, to be surrendered, conveyed, 
and assured from time to time, as the said J. R., his 
executors, administrators, or assigns, shall direct and 
appoint. In witness, &c. 
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Declaration of Trust as to Mortgage Money ad- 
vanced on Mortgage by Trustees , under a Mar- 
riage Settlement. 

To all to whom, &c., [trustees] send greeting: 

[ Recite the marriage settlement and the mortgage ]. 
And whereas, the said sum of L so advanced 
by the said [ trustees \ to the said [mortgagor], was not 
the proper money of the said [trustees], but was part of 
the trust monies which have come to their hands under 
and by virtue of the said recited indenture of settlement. 
Now know yk, that the said [trustees] do hereby ac- 
knowledge, testify and declare, that the said sum of 
1. so advanced by them to the said [mortgagor] 
as aforesaid, on security of the hereditaments and pre- 
mises mentioned and comprised in the said recited in- 
denture of appointment and release, of even date here- 
with, was not the proper money and estate of the said 
[trustees], but the same v$!s and is part of the trust mo- 
nies Come to their hands under the trusts of the said 
hereinbefore in part recited indenture of the day 

of . And that the said trustees and the survivor 

of them, and the heirs, executors, administrators and 
assigns of such survivors, shall and will stand seised 
and possessed, according to the nature and quality 
thereof respectively of the said hereditaments and pre- 
mises, mentioned and comprised in the said recited in- 
denture of appointment and release, of even date here- 
with, with their, and every of their rights, members and 
appurtenances, and of the said principal sum of l. and 
the interest thereof, thereby secured or expressed and in- 
tended so to be, upon the trusts, and to and for the 
several ends, intents and purposes, and by, with, under 
and subject to the several powers, provisos, declara- 
tions and agreements, mentioned, expressed, and de- 
clared, in and by the said indenture of settlement of 
the day of, &c., of and concerning the said sum 

of or trust funds, of which the same formed a part, 
or such of them as are now subsisting, and capable of 
taking effect. In witness, &c. 

A Declaration of Trust on a Mortgage Term, with 
an Assignment of the I'erm . 

Whereas, in and by an indenture of demise, or bar- 
gain and sale, bearing date, &c., and made, or men- 
tioned to be made, between A. B., of, &c., of the one 
part, and C. D., of, &c., of the other part ; the said A. B., 
for the considerations therein mentioned, did demise. 
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grant, bargain, and sell unto the said C. D., his execu- 
tors, administrators, or assigns, all those messuages, 
&c. [describe the premises mortgaged], to hold unto 
the said C. D., his executor^ administrators, and as- 
signs, tor the term of years from thence next en- 

suing ; in which said indenture is contained a proviso 
or condition to make the same void, on payment by the 
said A. 13. to the said C. D., of the sum of 1. of 
lawful money, &c., with lawful interest for the same, on 
a certain day therein mentioned, as in and by the said 
indenture of demise or mortgage, reference being there- 
unto had, may more fully and at large appear. Now 
k n o w a i.l m l:x by these presents, that I the said C. D,, 
do hereby acknowledge and declare, that the said sum of 
L so secured to be paid, and payable out of the said 
mortgaged premises as aforesaid, is the proper money of 
E. F., of, &c., and that the name of me the said C. 1). 
was only used in tkcst for the hem lit. and behoof of 
lu* said E. F., his executors, administrate! s and as- 
signs, in the above in part recited indenture of demise 
or mortgage; and therefore, in discharge of the said 
trust in me reposed as aforesaid, and in consideration of 
live shillings, &?., 1 the said C. D. have, at the request 
of the said E. F., granted, bargained, sold, assigned 
and set over, and by these presents no grant, bargain, 
sell, assign, and set over, unto the said E. F., his exe- 
cutors, administrators and assigns, all the estate, right, 
title, interest, term of years, use, trust, benefit, claim, anti 
demand whatsoever which 1 the said C. D. have, or may 
ha\c, or claim, of, in, or to the said messuages, &c., and 
other the premises in and by the said in part recited inden- 
ture of demise or mortgage granted to me as aforesaid, or 
of or in any matter or thing in the said indenture men- 
tioned and contained, so that neither 1 the said G, D., 
my executors, administrators and assigns, or any of us 
at any time hereafter, shall ask, demand, claim, or chal- 
lenge any estate, interest, benefit, trust, or privilege, in 
any respect or manner whatsoever, in or to the said 
above assigned piemises, or any part thereof, by reason, 
color, or means of the said in part recited indenture of 
demise or mortgage, or any covenant, proviso, matter, or 
thing therein contained, or otherwise howsoever; but 
thereof and therefrom, and of and from all actions, suits, 
and demands whatsoever, which 1, my executors, admi- 
nistrators, and assigns, or any of us, may have concern- 
ing the same, shall be wholly and entirely debarred. 
In w it:: ess, &c. 
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Declaration of Trust as to a certain Sum in the 
3 per cents., vested for securing to a Widow the 
pa if men l of a yearly Sum equal to an Annuity 
which was bequeathed to her under her Hus- 
band's Will , and charged on J leredif aments de- 
vised to certain Trustees to sell , subject thereto ; 
and upon the Sale and Conveyance thereof the An- 
nuitant joined ; and subject to such yearly Pay- 
ments , the principal Sum is declared to be in 
Trust , for the several Persons entitled to the 
Purchase Money as residuary Devisees , and con- 
taining a Release from them of all Claims and 
Demands on account of the same , as to so much 
as received by them . 

Tins iNi> hutu uk, made between M. W., of, &e., 
the widow and relict of E. W., late of, A r c., de- 
ceased, and an annuitant named in liis last will 
and testament; the Rev. R. W., of, &c., F. VV., 
of, &c., M. W., of, &e., VV. L., of, &e., and K. 13. L. 
his wife, before her marriage with him, called 
E. 13. W., which said R. W., j. F. W., M. W., and 
E. 13. L., are the four surviving children, and re- 
siduary devisees named in the said will of the said 
E. \V. ; and W. I. and A. H., which said AV. 1. 
and A. 11. are the trustees named in the settlement 
made previous to the marriage of the said \V. L. 
with the said E. 13. L., now his wife, of the one 
part ; and A. 13., of, &c., and C. IX, of, &t\, of the 
other part. 

W ii r.ai.As, [here was recital a conveyance from the 
suul A. B. and C. D ., who were devisees in trust , under 
the will of the said K. W., for the sale of a certain 
manor and premises subject to an annuity of 601. per 
year , to the said M. W., his widow , who with the 
other persons interested in the purchase money , joined 
in the conveyance , and a certain sum , being part thereof \ 
was laid out in the purchase of stock for securing 60 1. 
a year, in lieu of her annuity ; and the division aftc.i 
her death of the principal so laid out, is the subject of 
this declaration of trust\. And wiihuisas, [recites 
that the sum of l . the purchase money , v;as actually 

paid by the purchaser to them the said trustees; that 
the sum of L, part thereof \ was by them, laid out in 
the purchase of l. per cent, consolidated bank an- 
nuities, in the joint names of the said trustees , with the 
consent of the said annuitant , as a fund, for securing to 
her the yearly sum of 601. during her hfe , and that the 
same was then standing in their names m the. books of ' the 
governor and company of the. bank oJ‘ Eng land , and that 
v 2 



m 


DECLARATIONS OF TRUST. 

a certain sum, the residua of the purchase, money was 
paid by the said trustees to the four several children of 
the testator E. W . , in equal sl^ires]. And whereas, 
[and recites a subsequent marriage settlement of W. L., 
with the said E. B. W ., whereby all and singular, the 
ready money , securities for money, stock, or money in the 
public funds, and all other the personal estate and 
effects whatsoever and wheresoever, of the said E.B. W., 
v ere settled upon divers trusts therein mentioned, in 
favour , and for the benefit of the said W. L. and his 
wife, and their children and issue, as therein mentioned ]. 

Now this indenture witnesseth, and it is here- 
by agreed and declared, by and between the said parties 
to these presents, that the said [ trustees ] and the sur- 
\ivor of them, his executors, administrators and assigns, 
shall henceforth stand and be possessed of and in- 
terested in the said L 3 per cent, consolidated bank 
annuities, now standing in the names of the said [£n«s- 
tecs] as aforesaid, upon the trusts, and to and for the 
intents and purposes hereinafter mentioned, expressed, 
declared and contained, of or concerning the same, (that 
is to say), upon trust, that they the said [ trustees ] or the 
survivor of them, his executors, administrators or as- 
signs, do and shall, by and out of the dividends and 
annual produce thereof, pay to the said [ annuitant ] or 
her assigns, for her life, the clear yearly sum of 60/., 
without any deduction whatsoever, by two equal half 
yearly payments, at Lady -day and Michaelmas, the first 
payment thereof to he made at Michaelmas, now next 
ensuing, in lieu, satisfaction, and discharge of and for 
the said clear yearly sum of 60/. in and by the said will 
of the said K. W., given and provided for the said [annui- 
tant] now his widow, as hereinbefore mentioned, and sub- 
ect thereto, as to one fourth part or share of the /. 3 per 
cent, consolidated hank annuities, the same shall be in 
trust for the said R.W., his executors, administrators and 
assigns, and as to one other fourth part or share thereof, 
the same shall be in trust for the said I. F. W., his exe- 
cutors, administrators and assigns ; and as to one other 
fourth part or share, the same shall be in trust for the 
said M. W. -the younger, her executors, administrators 
and assigns; and as to the remaining fourth part or 
share thereof, the same shall be in trust, and to and for 
the intents and purposes, in and by the said indenture 
of settlement of, &c., mentioned, expressed and de- 
clared, of or concerning the same, or such of the same 
trusts, intents and purposes, as for the time being shall 
be existing or capable of taking effect. And this in- 
denture further witnesseth, that for the consi- 
deration hereinbefore mentioned, they the said [parties 
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of the first part ] have and each, and each and every of 
them hath remised, released, exonerated and discharged, 

And by these presents and each of them doth re- 
mise, release, exonerate and discharge the said [/n/s*- 
/ces], their executors, administrators and assigns, of 
and from the said sum of /. purchase money, paid 
by the said [purchaser] to them the said [trustees] as 
aforesaid, and of and from all actions, suits, claims and 
demands, on account thereof, (save and except with re- 
spect to the trusts hereinbefore expressed or declared, 
of or concerning the said sum of L 3 per cent, con- 
solidated bank annuities, standing in the names of them 
the said trustees as aforesaid. In witness, &c. 

A Declaration of Trust, as to Part of Mortgage 
Money secured on a Term . 

Wiieueas, in and by an indenture of demise or 
mortgage, bearing date, &c. y and made or mentioned to 
be made between A. B., of, <fcc., of the one part, and 
C. D., of, &c., of the other part : the said A. B., for and 
in consideration of /. of lawful money, &c., therein 
mentioned, to be paid by the said C. D., to the said 
A. B., did demise, [recite the mortgage as in the last], 
to hold for a term of years, defeasible on repay- 
ment by the said A. B., to the said C. D., of the said 
sum of l. with interest, on certain days therein 

mentioned, as in and by the said indenture, reference 
being thereunto had, may more fully appear. Now 
know all men by these presents, that he the said 
C. D. doth hereby acknowledge and declare, that l. 
part of the said l., are the proper monies of E. F., 
of, &c., and /. other part of the said sum, are the 
proper monies of G. II., of, &c., and therefore the said 
C. D. doth hereby declare and agree, that he the said 
C. D., his executors and administrators, shall and will 
from henceforth stand possessed of and interested in the 
said mortgage and mortgaged premises, and every part 
thereof, in trust, as well for securing the payment of the 
said sum of l. and interest to the said E. F., his 
executors, administrators, or assigns, and the said sum 
of 7. and interest to the said G. H., his executors, 
administrators, and assigns, as for securing the other 
l. and interest, to him the said C. D., his executors, 
administrators, and assigns. And that the said C. D., 
his executors, or administrators, shall not, nor will as- 
sign or otherwise vacate the said mortgage, or release 
the monies thereby secured, until the said E. F. shall 
be fully paid and satisfied the said l. and interest, 
and the said G. IT. shall also be fully paid and satisfied 
the said 7. and interest. In witness, &c. 
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/I general Dev lava! ion sometimes added at the end 

of Conveyances, that Trustees of outstanding 

Terms shall stand possessed, <$r. 

Ani> I I IS IILUKliV CONCJ.CDED, DECLARED, AND 

\c reed, l>y and bitwe'-n nil the said parties to these 
presents, that all and oveiy person and persons to whom 
estate, trust, interest, term or terms, or the icsidue 
of any term or terms of years, judgments, statutes, re- 
cognizances, or other satisfied incumbrances, or any cs- 
rate heretofore created and now subsisting, if any such 
there be, affecting the said messuage or tenement, lie- 
icditaments and premises, mentioned and intended to 
be hereby released, or any part thereof, by virtue of any 
deed, will, or letters of administration, shall stand 
seised or possessed thereof, or any part thereof, either 
alone or jointly, with any other messuages, lands, tene- 
ments, or hereditaments, and the respective executors, 
and administrators of such person and persons, shall 
henceforth stand seised and be possessed of such esiatc, 
frust, interest, term or terms, and other incumbrances 
respectively, as far forth as the same relate to or con- 
cern the said messuage or tenement, hereditaments and 
premises, mentioned and intended to be hereby released, 
or any part thereof, in trust for the said A. J3., his heirs 
and assigns, audio be disposed of, as he or they shall di- 
rect or appoint, and in the meantime to attend the re- 
version, freehold, and inheritance of the same premises, 
to protect the same from all mesne charges and in- 
cumbrances, if any such there be. In Witness, &c. 

That a Person 9 * Same is used in Trust on a Bond. 

Wiieukxs, in and by a bond or obligation, bearing 
cun date with those presents, G. H., of, &c., standctii 
bound to I. K., of, <&e., in the sum of L of, &c., con- 
ditioned for the payment of l. with interest for the 
same, on next ensuing, as* by the condition of the 
said bond may appear. Now know all men by these 
presents, that the said 1. K. doth hereby acknowledge 
and declare, that the said sum of l. secured to be 

paid by the said obligation, was and is all the proper 
nioney ol M. I-., of, &c., and that his the said I. K.’s 
name is used in the said obligation only, in trust, for 
the benefit of him the said M. 1,. In witness, &c. 


DEFEASANCES. 

Dr feasance (from the French defaire , to defeat) 
is a declaration relating to a deed, that on some act 
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being performed, the deed shall be defeated and ren- 
dered void, as if it never had been made, and the dif- 
ference between a common condition and a defeasance, 
is that the condition is annexed to, or inserted in the 
deed, and a defeasance is either a deed itself, concluded 
and agreed on between the parties, having relation to 
another deed, or it may, (in the ease of a bond, warrant 
of attorney and the like), be endorsed on the back%f 
the deed, 1 Just. 263, b. 237 (a), l Rep. 113. 

And to make a good defeasance, it must be iirst by 
deed, (unless endorsed ), for there cannot be a defea- 
sance of a deed without deed. Secondly, it must recite 
the deed it relates to, or at least the most material part 
thereof, (unless it be on the back as mentioned before). 

Thirdly, it must be made between the same persons that 
were parties to the first deed. Fourthly, it must be 
made at the time, or after the first deed, and not before. 

Fifthly, it ought to be made of things defeasible, 1 Just. 

236. — 3 Lev. 234. — Wood’s Inst. lib. 2nd. 

On giving a Bond and Warrant to confess Judgment. 

W iie UK as, the said C. D., by a bond or obligation, 
under his hand and seal, bearing even date with these 
presents, became and stands bound to the said A. B., 
in the penal sum of l. conditioned for the payment 
of l. with lawful interest for the same, in the man- 
ner and on the several days therein particularly men- 
tioned. And whereas, the said C. D. hath, by a 
warrant of attorney under his hand and seal, hearing 
also even date with these presents, authorised certain 
attorn ies of his majesty’s court of at Westminster, 

or either of them, or any other attorney of the same 
court, to appear for him, as of term last, term 
next, or any other subsequent term, and receive a de- 
claration in an account of debt, on the above bond, to 
confess the same action, or otherwise to suffer judgment 
thereon by default to pass against him, to be entered on 
record for the said debt, with costs of suit, as by the 
said recited bond and warrant of attorney, reference 
being thereunto had, may more fully appear. Now it 
is hereby declared, by and between the said A. B. and 
C. D., that the said recited warrant of attorney is given 
for the better securing the payment of the said sum of 
l. with interest, at the time in the said bond men- 
tioned. And therefore the said A. B. doth hereby co- 
venant, promise, and agree to and with the said C. D., 
his executors and administrators, that unless default 
shall be made in payment of the said sum of l. or 
any part thereof, contrary to the condition of the said 
bond or obligation, he the said A. B., his executors and 
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administrators, shall not nor will sue out any writ of 
execution upon the said judgment, to be entered up by 
virtue of the said warrant of attorney, and that upon 
payment of the said sum of 1. and interest, accord- 
ing to the condition aforesaid, he the said A. B., his 
executors or administrators, shall and will, at the re- 
quest, costs and charges of the said C. D., his, &c., 
cAse satisfaction (o be acknowledged upon record, of 
and for the said judgment. In witness, &c. 

Defeasance endorsed upon a Warrant of Attorney, 

given as a collateral Security with an Annuity 
Deed. 

Whereas, the within-named A. B., hath contracted 
and agreed with the within-named C. D., for the pur- 
chase of an annuity, yearly rent, or annual sum of 
lawful money of Great Britain , to be paid to the said 
A. B., his executors, administrators, and assigns, free 
from all taxes, charges and deductions whatsoever, for 
and during, &c. at the price or sum of l. of lawful 
money aforesaid, by the said C. D., paid by the hands 
of his agent, to the said C. D., as in the indenture 
hereinafter referred to is more particularly mentioned, 
and which said annuity is by the said indenture made 
redeemable in manner therein mentioned. An d where- 
as, the within- written warrant of attorney which is re- 
ferred to by the said indenture, is given and executed 
by tho Gaid C. D., as a collateral security for the due 
and punctual payment by the within named C. D., his 
heirs, executors, administrators, and assigns, of the said 
annuity, yearly rent, or sum of l. to be paid and 
payable to him the said C. D., his executors, adminis- 
trators, and assigns, at, &c., by four equal quarterly 
payments, on the days following, (that is to say), the 
day of the day of the day of 

and the day of in every year, the first 
payment thereof to he made on the day of 
next ensuing the date of the indenture hereinafter men- 
tioned, free from all taxes, and without any deduction 
or abatement whatsoever, together with a proportionate 
part of the same annuity for the time which shall have 
elapsed since the date of the said indenture, on the then 
last quarter day of payment, as the case may be, and all 
loss, costs, charges, damages, and expenses, which 
should or might be occasioned, borne, or sustained, by 
reason or means ot the non-payment of the same an- 
nuity, or yearly sum, or any part thereof, according to 
the purport, true intent and meaning of a certain inden- 
ture, being the indenture hereinbefore referred to, bear- 
ing even date w’ith the within-warjrant of attorney, and 
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made between, &c. An n it is hereby, and in and by 
the said indenture, which refers to the within-written 
warrant of attorney, agreed and declared, that the 
judgment to be entered up, under and by virtue of the 
within-written warrant of attorney, is intended and 
agreed to be as a further security to the said A. 13., 
his executors, administrators, and assigns, for the pay- 
ment of the said annuity, yearly rent, or sum of l. 
«at the times and in manner aforesaid. And it is hereby 
declared and agreed, that no execution or executions 
shall be issued or taken out upon the said judgment, un- 
less and until the said annuity, yearly rent, or sum, or any 
of the quarterly payments thereof, or some part thereof 
shall be in arrear, and unpaid by the space of twenty- 
one days next after the same shall have become due 
and payable ; and that in case, and when so often as the 
same shall happen, it shall be lawful for the said C. D., 
his executors, administrators, or assigns, to sue out such 
execution or executions upon, or by virtue of, the said 
judgment, as he or they shall think fit, against the said 
C. D., his executors, administrators, and assigns, for 
ihe recovery of the said annuity, yearly rent, or sum of 
and all arrears thereof, and all costs, charges, 
and expenses which he, ihe said A. B., his executors, 
administrators, or assigns, shall sustain, or be put unto, 
for or by reason of the non-payment thereof, or of any 
part thereof; and after payment thereof, do and shall 
pay the residue and surplus to the said C. D.,liis execu- 
tors, or administrators, for his and their own proper 
use. And it is hereby agreed and declared, that it 
shall not be necessary for the said A. 13., to revive, or 
cause to be revived, the said judgment, or to do any 
other act to keep the same on foot, notwithstanding the 
same shall have been entered up of record, for the space 
of one year or upwards, nor shall it be necessary for him 
or them to sue out any wiit of scire facias to assess da- 
mages. And that the said C. D., his executors or ad- 
ministrators, shall not nor will, have or take any ad- 
vantage of the want of reviving or keeping on foot the said 
judgment, or the want of issuing such scire facias, any 
rule or order of the court, or any other matter or thing 
to the contrary notwithstanding. As witness the 
hands of the parties. Witness, 


A Defeasance endorsed upon a Warrant of Attor- 
ney given with a Post Obit Bond. ( See Bonds), 
Whereas, the above-named M. P. hath contracted 
with the above-named H. M. for the purchase of the 
sum of 8,700/. of lawful money of Great Britain, to be 
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to her, the said M. 1\, her executors, administra- 
n»rs, or assigns, within six calendar months after the de- 
cease of 1. 15. in the event of the said T. B. F. de- 
parting tliis life in the life-time of the said H. M., hut 
not otherv i*e, at or for the price or sutn of 2,(580/. 
Am> win revs, upon the treaty for the purchase of 
the said contingent sum of 8,700/., it was agreed 
between the said H. M. and M. P., her executors, 
administrators, and assigns, that the same should be 
secured by the bond of the said H. M., hearing 
c ven date with the above-written warrant of attorney, 
in ihc penal sum of 17400/., and by a certain inden- 
ture also bearing even date with the above-written 
warrant of attorney, and made between the said II. M. 
of the one part, and the Said M. P. of the other part. 
Am> that the same should also be further secured 
by two several warrants of attorney of the said H. M., 
for confessing judgment against him in an action of 
debt for the sum of 17,400/. and costs of suit, at the 
suit of the said M. P., one in his majesty’s court of 
King’s Beach at Westminster, and the other in his ma- 
jesty’s court, of King’s Bench in Ireland. And in pur- 
suance of the said agreements, the said IT. M. hath ex- 
ecuted the above warrant of attorney for confessing 
judgment, against him, in his majesty’s court of King’s 
Bench at Westminster. And whereas, the said M. 
I 3 , hath, upon or immediately before the scaling and de- 
livery of the above- written warrant of attorney, paid to 
the said II. M. the said sum of 2,080/. And whereas, 
upon the treaty for the purchase it was agreed, that the 
judgment so to be confessed by the said II. M., in his 
majesty’s court of King’s Bench at Westminster, for 
the said sum of 17,400/. and costs of suit as aforesaid, 
shall not be entered of record in the said court of 
King’s Bench, until after the decease of the said 

i. b; f. 

Now it is her eii y deci.ared, that it shall and 
may he lawful lor the said JV1. P., her executors, admi- 
nistrators, or aligns, to enter up judgment on the afore- 
said warrant of attorney, immediately after the decease 
ol the said 1. B. F., if the said H. M. shall be then liv- 
ing, and not before; and that the judgment to be entered 
up in pursuance of the before-written warrant of attor- 
ney, is intended to be entered up as a collateral security 
only for the payment of 8,700/. to the said M. P., her 
executors, administrators, or assigns, in case the said 
11. JV1. shall be living at the time of the decease of the 
said !. B. F., at or within the time hereinbefore men- 
tioned, for payment thereof. An d that no execution 
shall be Issued or taken out upon the said judgment, un- 
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loss default, shall he made in payment of the said sum of 
8 ,7 00 L , or some part thereof, at the time hereinbefore men - 
tioned for payment thereof, and that it shall not be ne- 
cessary for the said M. P., her executors, administra- 
tors, or assigns, to revive, or cause the said judgment to 
be revived, or to do any act, matter, or thing, to keep 
the same on foot, notwithstanding the said judgment 
shall have been entered of record for the space of one 
year or upwards, and notwithstanding any rule or prac- 
tice of the said court, in which the said judgment shall 
be entered on record to the contrary. A xn it is hereby 
also declared, that after full payment of the said sum of 
8,700Z. in case the same shall become payable, or 
in case the said H. M. shall die in the lifetime of the 
said I. B. F., then the said M. P., her executors or ad- 
ministrators, shall deliver up the above-written warrant 
of attorney, if not filed, to be cancelled and acknow- 
ledged, orcJiuse satisfaction to be acknowledged on the 
judgment, if any, which shall he entered up as aforesaid. 

As witness the hands of the parties. 

A Defeasance, by way of Memorandum , upon a 
Warrant of Attorney , given for Money borrowed 
upon Bond , or ol he noise. 

Memo a a n n u m that the with i n -written warrant of at - 
torney is given for securing the payment from the within - 
named H. 13. to the with in-naincd C. D., of the sum of 
l, and interest, on the days and in manner fol- 
lowing [or if on a bond , according to the condition of 
the within-mentioned bond ] that is to say, the sum of, 

&c. And it is agreed by the said parties, that no ac- 
tion, execution, or other process or proceedings, shall he 
commenced, sued out, or prosecuted’ against the said 
A. 13., his heirs, executors, administrators, lands, goods 
and chattels, nor shall the judgment be entered up in 
pursuance of the within warrant of attorney, until de- 
fault. shall happen to be made in payment thereof. As 
w itn ess our hands the day and year within- written. 

Upon a Warrant of Attorney, for payment of 
Money by Instalments. 

Memorandum, that the within warrant of attorney 
is given for securing the payment of the principal sum 
of l., together with lawful interest for the same, 

from the within-named A. B. and C. D., by instalments, 
at the times and in manner following; (that is to say,) 
the sum of l part thereof, with lawful interest, on 

the day of next, the sum of l. fur- 

ther part of the said principal sum, with lawful interest, 
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on the clay of then next following, and the 

Mim of l. residue of the said principal sum, with 

lawful interest, on the day of , which will 

he in the year of our Lord . And it is hereby 

declared, that unless default shall be made in payment 
of the said instalments, or some or one of them, on the 
days and times above-mentioned, no execution shall be 
sued out upon the judgment to be entered up by virtue 
of tin* within warrant of attorney. But in case default 
shall he made in any or either of such payments, then 
it shall he lawful for the said C. D. to sue out execution 
for the whole of the principal money and interest which 
shall he then due on the within warrant of attorney, to- 
gether with costs, sheriffs’ and officers’ fees, and all other 
charges of levy. Dated the day of 


Upon a Surrender of a Copyhold Estate. 

This in dentuiie, made, &c., between T. S.,of, &c., 
of the one part, and It. P., of, &c., of the other 
part. 

. WiiF.ttT.A8, the said R. P. and E. his wife have, by 
surrender, bearing even date herewith, for the considera- 
tions therein mentioned, surrendered into the hands of 
the lord of the manor of, &o., by A. B. steward of the 
said manor, All that messuage, <fre.,(as in the surren- 
der), to the use. and behoof of the said T. S.,his heirs 
and assigns for ever, subject, nevertheless, to such equity 
of redemption as should be declared and expressed of 
rtiKpeoneerning the same in and by these presents (1), 
as in and by the said surrender, reference being there- 
unto had , &c . Now this i n d ent u n k w i tn ess etii , 
and it is hereby agreed and declared, by and between 
the said parties to these presents, And the said T. S. 
doth hereby for himself, his heirs, executors, and admi- 
nistrators, covenant, promise, and agree, to and with 
the said R. P., his heirs, executors, administrators and 
assigns, that if the said R. B., his heirs, executors, ad- 
ministrators or assigns, shall and do well and truly pay, 
or cause to be paid, unto the said T. S., his executors, 
administrators, or assigns, the sum of l. of lawful 

money, &c., together with lawful interest for the same, 
upon the day of next ensuing the date 

( l) The conditions on which the surrender is made should always 
appt ar upon the rolls of the manor. One of the gicatest advantages 
attending a title by copy i* the notouety of that title. Thai adian- 
Ligo would, in agieat n»easuio, be done away by reference to a deed 
oi puvate uistuiment of the parlies, not legulaily enrolled in the 
niauoi books. This mode, iherefoie, of asepaiato defeasance, should 
I’ou'i be rceuiitd to, whte pe^.bh te be avoided. 
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hereof, at or in, &c., without any deduction or abate- 
ment whatsoever, then, and in such case, the said recited 
surrender, and every clause, matter, or thing therein 
contained, shall cease, determine, and be utterly void, 
to all intents and purposes whatsoever, any thing herein 
contained to the contrary notwithstanding. [Insert ro- 
venant from R. P. for 'payment of money, and then the 
following ]. 

And the said R. P., for himself, his heirs, executors, Covenant 
and administrators, doth covenant, promise, and agree, diat the 
to and with the said T. S., his executors, administrators, or" wore 1 
and assigns, by these presents, in manner following ; seised ; 
(that is to say), that he the said It. P., at and immedi- 
ately before the making of the said surrender, was the 
true and lawful owner and proprietor of the said copy- 
hold messuage and premises hereinbefore and in the 
said recited surrender mentioned, and of every part and 
parcel thereof, with their and every of their appurte- 
nances, and was seised of the same of a good legal estate 
of inheritance, to him and his heirs, at the will of the 
lord, according to the custom of the said manor. An o iin( j j iat j 
that he, the said II. P., and E, his wife, or one of them, power to 
u ul in him, her, or themselves, good right, full power, surrender, 
and lawful and absolute authority to surrender the same, 
in manner and form as in the said surrender is mention- 
ed. And that in default of payment of the said sum of 
/. it shall be lawful for the said T. S. to enter 
and enjoy the same, free from incumbrances. [Adda 
covenant for further assurances ]. In witness, &c. 

Defeasance on a Mortgage in Fee . 

Tins indenture, made, &c., between A. M. of the 
one part, and H. B. and A. his wife, and D. C. of 
the other part. 

Where as, by indentures of lease and release, the 
lease bearing date the day next before the day of the date 
of the release, and the release even date herewith, and 
made, or expressed to be made, between the said II. B. 
and A. his wife, and D. C. of the one part, and the said 
A. M of the other part ; the said II. B. and A. his wife, 
in consideration of the sum of, &c., to them paid by the 
said A. M. ; and the said C. D., by the direction and at 
the request of the said II. B. and A. his wife, testified as 
therein mentioned, did grant, bargain, sell, release, and 
confirm unto the said A. M. All, Arc., to hold to the said 
A. M., his heirs and assigns, for ever. And whereas, 
the said indenture of lease and release were intended 
only as a security for the repayment of the said sum of 
/., being the consideration money therein men- 
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tinned, and the interest thereof. Nowtiiis indenture 
\\ riNKssi/rn, and the true intent and meaning of the 
said indentures and these presents, and of the parties to 
the same, was and is hereby declared to be, and the 
( 'nvwiani , said A. M. doth hereby for himself, his heirs and assigns, 
i (mi «n pay- covenant, promise, and agree to and with thesaid H. B., 
im i' 1 of JlI1( i a his wife, and the said C. D., their heirs, execu- 

Sr * ors > ai,c ^ administrators, that if the said H. B. and A. 

his wife, or either of them, their or either of their heirs, 
executois, or administrators, do and shall well and truly 
pay, or cause to be paid, to the said A. M., his heirs and 
assigns, the full sum of 1. together with interest 

for the same after the rate of on, &c., without 


any deduction or defalcation for taxes, assessments, or 
tho noil- uny other imposition whatsoever, either ordinary or ex- 
:'s»;'«-o will traord inary, that thou, and at any time then after, the 
re-convoy , said A. M., his heirs and assigns, and all peison and 
persons claiming the said premises in, by, or under the 
said incited indentures of lease and release, or any part 
thi*icof, shall and will, at the request, costs, and charges 
of the said II. B. and A. his wife, or their heirs and as- 
signs, re-convey, transfer, assign, and set over all and sin 
guiar die said premises, with I he appurtenances, and 
every part and parcel of the same, so expressed to be 
granted as aforesaid, together with the said indentures, 
unto the said II. B. and A. his wife, and D. C. or their 
heirs, or to whom they shall appoint, discharged of all 
-oi.nll incumbrances by him or them done or suffered. And 
iii’li i u-oon- in the mean time, from and after full payment and 

uihUsTiMul °* the said sum of l. and all interest 

utniMi’nr due thereupon, and until such assignment be made, he, 
noit-.ipois. the said A. M. and his heirs, and all persons standing or 
* being seised of the said premises, by, from, or under him 
or them, shall be seised thereof, and of every part and 
parcel thereof, in trust, to and for the sole use, benefit, 
and behoof of thesaid H. B., and A. his wife, and D. C. 
and their heirs and assigns, and to or for no other use, 
’ovmniit to intent, or purpose whatsoever. Covenant from II. B., 
iv the mo- that he, his heirs, executors, or administrators, or some 
■*' or one of them, shall and will well and truly pay, or 

cause to be paid, unto the said A. M., his heirs, execu- 
tors, administrators, or assigns, the said sum of L 

and every part thereof, with lawful interest for the same, 
on the day before expressed for the payment of the 
same, without any deduction or abatement for taxes, 
charges, assessments, or for any other cause, matter, or 
thing whatsoever, according to the true intent and 
!! uwots mcan ' n » these presents. And it is hereby declared, 

• '(included aiul agreed, by and between the said parties to 
these presents, that it shall and may be lawful for the 


im.”* : 
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said II. B., and A. his wife, and D. C. and their heirs, 
some, or one of them, from time to time, and at all times 
hereafter, until default in payment of the said sum of 
or any part thereof, at the day before limited 
and appointed for payment of the same, to make any 
lease or demise of all or any part of the said messuages, 
tenements, or lands, so as there be reserved upon the 
same, the best and most improved yearly rent, that such 
messuage or tenement, lands, and premises, can truly, 
and bond fide be let for ; and so as such yearly rent so to 
be reserved, be paid and payable unto the person or 
persons that shall be seised of the reversion of the said 
premises so leased, immediately expectant upon the 
same leases so to be made. And lastly, it is de- a ml in t he 
clared, concluded, and agreed, by and between all the meantime to 
said parties to these presents, that it shall and maybe omi l'y an(l 
lawful, to and for the said II. B., and A. his wife, and 
C. D. and their heirs, or some or one of them, to have, 
hold, occupy, and enjoy, the said messuage, &c., iu and 
by the said recited indentures mentioned, and to receive 
and take the rents, issues, and profits of the same, until 
default in payment of the said sum of or any 

part thereof, at the day before mentioned for payment of 
the same, without any let, trouble, or disturbance of the 
said A. M., his heirs and assigns, and without any ac- 
count to him, them, or any of them, to be had or given 
for the same. In witness, &c. 


DEMISE AND llE-DEMISE. 

The conveyance, by demise, and re-demise, is, when 
there is a lease made from one to another, at a pepper 
con, or some other nominal rent, and the latter re- 
demises to the first lessor the same land, for a shorter 
term, subject to an actual rent, and a re-demise is de- 
fined to be the re-granting of lands for a term of years, at 
a nominal rent, upon an actual reserved rent, an as- 
surance formerly used for securing annuities. 


For securing a Rent Charge for separate Main 
tenance. 

The Demise . 

This indenture, made, &c., between T. H., 
\V. C., and A. B., of the one part; and A. D. 
and T. W., (being persons nominated by and on 
the behalf of M. H., the wife of the said T. H.), of 
the other part. 
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Recital that Wheuf.as, upon the occasion of some unhappy dif- 
thc wife had fcrcnccs between the said T. II., and M. his wife, it hath 
agreed t» i )cen a g ree( i that the said M. should join with her trus- 
i;;: r n ^ustees tees in conveying all her estate, right, title, interest, 
in convey- claim, and demand whatsoever, of, in, and to the manor 
jng certain of N., and the lands thereto belonging, and all other her 
thohiisb. 8 d * aiK * s » ten cmcnts, and hereditaments in the county of 
riiouM di- ,lnto Sl, eh person and persons, and in such manner 
i cet, ami in as the said T. II. should direct; and that in lieu and 
ticu thereof satisfaction thereof, she, the said M., should have and 
s,,ouIJ rc " receive, out of part of the lands, tenements, and heredi- 
nnaf rciit" laments of him, the said T. II., during their joint lives, 
charge. the full and clear yearly sum of Z.,of lawful mo- 

ney, &c., payable at London , without any deduction, de- 
falcation, or abatement whatsoever, by two half-yearly 
payments, to commence from the day of 

last, for her alimony and separate maintenance, abso- 
lutely freed and discharged from the debts and control 
of the said T. H. Now this indenture wit- 
nessetii, that in pursuance of the said agreement, 
on the part of the said T. II., and also in consi- 
deration of the sum of a piece, of lawful money, 

«&c., to them, the said T. II., W. C., &c., paid by the 
said A. D. and T. W., and for divers other good causes 
and considerations hereunto moving, he, the said T. II., 
and by his direction, the said W. C. and A. B. have 
irant by granted, bargained, sold, and demised, and by these pfe- 
1 10 husband sents do grant, bargain, sell, and demise to the said 
f ccrLdu’ an ^ T. W., their executors, administrators, and 

remises, ass igns, all, &c., [here describe the parcels], to have 
and to hold the said manor, lands, tenements, heredita- 
ments, and premises above-mentioned and described, 
and every part and parcel thereof, with their and every 
ot their appurtenances, unto the said A. D. and T. W., 
their executors and administrators, from the day 

r ninety- of this instant, for and during, and unto the full end and 
ne years, term of ninety-nine years, thence nextensuing, and fully 
to be complete and ended, if he, the said T. H., shall so 
a pepper- long live, yielding and paying therefore yearly, and 
>r» rent; every year during the said term, the rent of one pepper 
corn, if the same shall be lawfully demanded, to the 
trust, to end and intent that the said A. D. and T. W„ by ano- 
(lcmisc ther indenture, already prepared, and intended to bear 
‘ samc ' date on the day next after the date hereof, shall and may 
redemise the same premises to the said T. H., and 
W. C., and A. B., for and during the term of ninety- 
eight years, reserving a rent of /., payable at Lon - 
don, by half-yearly payments, for so many years, and 
such part of the said term as she, the said M. f shall 
happen to live. [A covenant that the grantor has a 
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right to grant and'dcmisc , a covenant for quiet enjoy- 
ment, free from incumbrances , and for further assur- 
ances |. In witness , Arc. 


The Re- Demise. 

Tins indenture , made, &c., between A. D. and 
T. W., of the one part; T. II., W. C., and A. 13., 
of the other part. 

W it n ess et ii , that the said A. D. and T. W., for f' f^steos re- 
and in consideration of the rents and covenants herein- demise, 
after reserved and contained, have granted, bargained, 
sold, and demised, and by these presents do errant, 
bargain, sell, and demise, unto the said T. H., W. C., 
and A. B., their executors, &c., all that, &c., which 
said manor, &c., were in and by one indenture, bearing 
date the day next before the date hereof, and made be- 
tween, &c. f demised to the said A. D. and T. W. for 
the term of ninety-nine years, if the said T. II. should 
so long live, to have and to hold the said manor, lands, 
tenements, hereditaments, and premises above-mention- 
ed and described, and every part and parcel thereof, 
with their and every of their appurtenances, unto the 
said T. H., W. C., and A. B., their executors, Arc., 
from the day of the date of these presents, for and dur- 
ing, and to the full end and term of ninety-eight years, f or ninety- 
therjee next ensuing, and fully to be complete and eight yens; 
ended, if the said T. H. shall so long live. Yielding 
and paying therefore yearly, and every year during so 
many years, and so much of the said term of ninety- 
eight years, hereby demised, as the said M. H. sh ill 
happen to live, unto the said A. D. and T. W., their 
executors, &c., at or in the common dining-hall of the rendering 
Inner Temple , London , the full and clear yearly rent of the yeaiTy 
l. of lawful, &c., by half yearly payments ; (that sum of '• 
is to say), on the day of, Arc., and the day 

of , in every year, by even and equal portions, 

without any deduction, defalcation, or abatement of the 
same, or any part thereof, for or in respect of any pre- 
sent or future taxes or impositions imposed, or to be im- 
posed by authority of parliament, or otherwise, or charges 
of remitting the said rent to London , or for or in re- 
spect of any other matter or thing whatsoever. [A co- 
venant for payment of rent , clause of re-entry , and a 
covenant for a quiet enjoyment ]. And it is hereby de- 
clared, that the said yearly rent of /., herein- 

before reserved, is so reserved, and to be paid to them, for the sc- 
the said A. D. and T. W., their executors, &c., in trust 
for the alimony or separate maintenance of the said narice ~ t 
M. H., and from time to time, as the same shall be the wife. 
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received by them, the said A.D. and T. W., their execu- 
lois, &c., to be paid into the proper hands of the said 
M. H., or to such person or persons as she, from time 
to time, by any writing* signed with her proper hand, 
shall direct and appoint, to and for the sole and separate 
use, benefit, and disposition of the said M. H,.‘ notwith- 
standing her coverture, and wherewith the said T. II., 
her husband, shall not intermeddle, neither shall the 
same be subject to his debts, disposition, or control. 
A\d it is hereby declared, that the receipt of the said 
M. JL, or of such person or persons as she shall, from 
time to time, appoint to receive the same, shall, (not- 
withstanding her coverture), be a good and effectual re- 
lease and discharge for the same. In witness, &c. 


DEPUTATION. 

Deputy, [depvtatus], is he that, exercises an office 
&<*., in another man’s right, whose forfeiture or misde- 
meanor shall cause him, whose deputy he is, to lose his 
office. 1 Lift. abr. 44G. 

A Deputy cannot make a deputy, because it im- 
plies an assignment of his whole power, which he can- 
not assign over, but lie may empower another to do a 
particular act. 

Deputation for a Game-keeper (1). 

To ALL TO WHOM THESE PRESENTS SHALL COME, 1 

W. L., cVc.,esq., send greeting. Know ye, That I the 
said W. L. have appointed, authorized, and empow- 
ered, and by these presents no appoint, authorize, and 
empower, I. W. t<* be game-keeper of and within the 
manor of S. in the county of K., and the royalties, rights, 

(l) Came -keepers au» those who have the care of keeping and 
preserving of the game, being appointed thereto by lords or ladies 
of manors, \c. 

Hy the 22nd and 23rd Car. IT., c. 25, the appointment of gamc- 
kcopois, (which must be only by lords of manors or other royalties, 
not under the degree of an esquire), should be by writing under 
their hands and seals. And by Dth Ann, c. 25, No lord or lady of 
a manor shall make above one game-keeper within one manor, 
with the power to kill game, and the name of such person shall be 
entered with the clerk of the peace, such entry to be made and view- 
ed without fee, and a certificate thereof to be granted by the clerk 
of the peace, upon payment of one shilling. 

ily 25th (Joo. 11J., chap. 50. Deputations to game-keepers must 
be registered with the clerk of the peace for the county in which 
die manor lies. 

\Uhough a game-keeper is restricted from killing game out of the 
limits of the manor for which he is appointed, yet he may keep dogs 
oi engines for the destruction of game in any place. 2 Wils. 287. 
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members, and appurtenances thereto belonging in the 
said county, during my pleasure. An t> 1 do hereby 
give and grant unto him the said I. W. during such 
my pleasure, full power and authority to seize and take 
ali and all manner of guns, bows, greyhounds, setting 
dogs, ferrets, trammels, low belts, fayes, or other nets, 
hare-pipes, snares, or other engines for taking conies, 
hares, pheasants, partridges, or other game, and also 
all manner of fishing nets, angles, leashers, pitchers, 
and other instruments or engines for taking of fish, 
used and employed within the said manor, and the 
royalties, members, and precincts thereof, by any per- 
son or persons whomsoever prohibited by the laws of 
this realm in any wise to use, employ and keep the 
same, as any other game-keeper may lawfully do. 
And fuiitiiku, 1 do hereby give and grant unto him 
the said I. W. during my pleasure, full power and au- 
thority to do all and every act and acts, thing and 
things, which by the laws of this jealm arc requisite 
and necessary for the preservation of the game within 
the said manor and premises, and the discovery of of- 
fenders therein against the laws and statutes in that 
case made and provided. In witness, & c . 


A Deputation to keep Courts , §c. 

Know all men hy these presents, That I, A. 13., 
of, &c., for divers good causes and considerations me 
hereunto specially moving (1), have given and grant- 
ed, and by these presents no give and grant, unto C. 
D. the office of steward of the courts of my manors 
of, &c., in the county of E., and do hereby make, or- 
dain, nominate, and appoint him, the said C. P., stew- 
ard of all and singular the said courts, and of all and 
singular my said manors, to have and to hold the 
said office of steward to him the said C. D., or his suf- 
ficient deputy (2); And for the execution of the said 
office, I the said A. B. do hereby give and grant unto 
the said C. D., all and every the fees, profits, and per- 
quisites belonging to the said office of steward of the 

(1) Jf it be wished that the stewardship should continue, not- 

withstanding the lord’s decease, for me, my heirs, and assigns, 
&c. f ut supra, . . . 

(2) Tf the stewardship be to continue notwithstanding the lord s 

decease, say “ for and during the will and pleasure of me the said 
[lord], my heirs or assigns. . . 

If during good behaviour, “for and during such time as he the 
said (steward) shall will and faithfully demean and behave himself 
in his said office. , 

If for life, say “ for and during the natural life of lum the snnl 

(steward). ” 
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said courts of all and every the said manors, or by rea- 
son thereof heretofore usually received and enjoyed by 
any other steward of the said manors, and also the sum 
of 1 . yearly and every year, upon the feast of, &c. 
In witness, &c. 

A Deputation from a Chief Steward to hold 
Courts (1). 

Know all men ry these presents, that I, W. 
13., of the Inner Temple , London , gent, chief steward of 
the honour of C. and of the towns and manors of C. 
and S„ and of the manors, towns, and boroughs of C., 
B., M., and A., in the county of E*. and hundred of B. ; 
alias B.,C., T.,S., R.,T., L., and half the hundred of E. 
in the county of S., have made, constituted, and ordain- 
ed, and by these presents do make, constitute, and 
ordain N . P., of, &c., in the county of S., gent, deputy 
steward of all and singular the aforesaid honours, ma- 
nors, townships, and hundreds within the aforesaid 
counties of E. and 8., or either of them, to hold all 
and singular court lcets, views of frank pledge, courts 
baron, hundred courts, and all and singular other usual 
and customary courts, such as have been usually held 
within the said honours, manors, townships, and hun- 
dreds, or any of them, in counties aforesaid, and to do 
all other legal acts and things in anywise belonging, 
appertaining, or relating to the office of deputy steward, 
to have, hold, execute, and enjoy the said office of 
deputy steward of the said honours, manors, townships, 
and hundreds in the counties aforesaid, for and during 
my pleasure, together with the usual fees thereto be- 
longing. Provided always, that the said N. P., for 
such time as he shall continue deputy steward, shall 
and do cause to be fairly written , extracts or duplicates 
of the proceedings of all such courts, as he shall have 
so held, where any amerciaments usually shall happen, 
and which shall be signed by himself within two months 
after the holding of such courts, in order that they may 
be delivered to the auditor of die duchy of L. for the 
south parts, otherwise this deputation shall be void. 
In witness, <fcc. 

(1) Without authority or custom^ a steward cannot appoint a 
deputy ; but where a deputy is appointed, his authority is as great 
as the stewards. A deputy steward may admit out of court. A 
deputy may be made by word, by writing, or by deed. There may 
he a reddendum added to this deputation as follows, before the pro- 
liso, “but nevertheless yielding and paying therefore unto me the said 
(stewards, yearly and every year during the said term, the clear year- 
ly sum of pounds of lawful money of Great Britain, on the 
day of in every year. f.\ wijNfss, &c.” And a bond may be 
ui vcfi for such purpose. 
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DISCLAIMER. 

Disclaimer, ( disclamium , from the French clamcr , 
with the privative c?w), is an express denial, or renounc- 
ing a thing. 

Disclaimer of an Estate devised. 

Whereas, the Right Hon. P. lady W., deceased, 
did by her last will and testament in writing, bearing 
date on or about the day of give and devise 
the manor of S., iu the county of M., to the Right 
Hon. Sir. P. II., bart., Sir. W. S., bart., and E. N., esq. 
and their heirs. Now know all men by these 
presents, that I the said E. N. do hereby declare, 
that I have disagreed, and do hereby disagree to the 
said devise of the said manor of S., and do hereby 
disclaim all estate aud benefit therein by virtue of tin; 
said devise. In witness, &c. 

[To be acknowledged before a master in chancery , 
and inr oiled ]. 


ENFRANCHISEMENT. 

Enfranchisement, (from franchise , i. c. liber t as, 
signifies the act of making free. 

The deed of enfranchisement of copyhold land 
should properly contain such words as will expressly 
embrace the freehold, as the freehold of lands held by 
copy is m the lord. 

The deed should therefore be by feoffment, bargain 
and sale enrolled, lease and release, or fine. But a re- 
lease by the lord of his seignorial right as to the parti- 
cular copyhold would indeed extinguish the copyhold 
tenure, as the copyhold would then be severed from the 
manor, and the tenant would hold the lord immediately 
above, and as the lands would cease to be copyhold 
they would of necessity be free. It is, however, advisable 
to expressly convey the freehold by livery of seisin 
made “ secundum formam chartaf or by some deed 
equipotent thereto. 


Enfranchisement of Copyhold Premises by way of 
Bargain and Sale . ’ 

This indenture, &c., between A. B., of, &c., lord 
of the manor of C., in the county of D., of the one 
part, and E. F., one of the copyhold tenants of the 
said manor, of the other part. 
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Whereas, the said A. B. is seised to him and his 
heirs of an estate of inheritance in fee-simple of and 
in the manor aforesaid ; Am d the said E. F. is seised 
or possessed of the said messuage, <fcc., hereinafter 
particularly described, of an estate of inheritance in 
fee-simple, by copy of court roll, at the will of the 
lord, according to the custom of the said manor of 
C., (the said copyhold messuage, &c., being within 
and parcel of the said manor). And whereas, the 
said A. B. hath agreed with the said E. F., for the 
consideration hereinafter mentioned, to enfranchise the 
said messuage, &c. Now therefore this inden- 
ture WITNESSETH, that in pursuance of the said 
agreement, and in consideration of the sum of, &c., 
the receipt, &c., he the said A. B. hath granted, bar- 
gained, sold, aliened, released, and confirmed, and by 
these presents doth, &c., unto the said E. F. and his 
heirs, all that the said messuage, &c., together with 
all ways, waters, water-courses, commons, &c. An u 
the reversion, &c. And all the estate, right, title, in- 
terest, freehold , inheritance, claim, and demand what- 
soever, both at law and in equity, of him the said A. B., 
of, in, or to the said messuage, At*,., to tiave and to 
hold the said messuage, &c\, to him the said E. I\, 
his heirs and assigns: to the only proper use 
and Pi eh oof of him the said E. F., his heirs and as- 
signs for ever; freely, clearly, and absolutely en- 
franchised, acquitted, and discharged by these presents, 
from henceforth for ever hereafter, of and from all 
manner of yearly and other payments, rents, quit rents, 
chief-rents, customary or copyhold rents, fines, heriots, 
fealty, suit of court, and all other usual or customary 
or copyhold payments, duties, services, or customs 
whatsoever, which by or according to the custom of 
he said manor of C., the said messuage, &c., hereby, 
granted, bargained, and sold, or expressed so to bo, 
or any of them, is or are, or have or hath been, or 
ought otherwise to be subject or liable to or charged 
with, or which otherwise ought to be paid, done, or 
performed, for or in respect of the same messuage, &c., 
or any of them, or any part thereof, as copyhold holdeu 
of, or as parcel of, the said manor. Provided al- 
ways, and it is the true intent and meaning of these 
presents, and of the parties hereunto, that these pre- 
sents, or any clause, matter, or thing herein contained, 
shall not extend, or be deemed taken, or construed to 
extend, to enfranchise or make free the remaining or 
any other parts of the several copyhold lands or tene- 
ments, (not hereinbefore granted), and now or late of 
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him the said E. F., or to acquit or discharge the said 
remaining or other parts from any payments, rents, quit 
rents, fine, heriots, fealty, suit of court, or any other 
payments, duties, customs or services, which by or ac- 
cording to the custom of the aforesaid manor, the 
said respective copyhold lands or tenements, or any 
of them, have at any time heretofore been subject or 
liable to or charged with, or which have been or 
ought to have been paid, done or performed, for or 
in respect of the said respective lands or tenements, 
as copyhold and parcel of the said manor (1). And (irant of 

THIS INDENTURE FURTHER W ITNESSETH, that it common*. 

being the intention and agreement of the parties hereto 
that the said E. F., and his heirs, should for ever use 
and enjoy the same commonage in andr upon all 
and every wastes, commons, and commonable lands of 
or belonging to the said A. B., as lord of the said ma- 
nor of C., notwithstanding the enfranchisement, of the 
said messuage, &c., as lie the said E. F. heretofore hath 
been and now is entitled to, by reason of the said copy- 
hold premises intended to he hereby enfranchised; and 
to the end that such commonage may be the more ef- 
fectually secured and conveyed to the said E. F. and 
his heirs, all commonage, right and title of common, 
of what nature soever, of, in, upon, to, or out of all and 
every the wastes, commons, and commonable lands of 
or belonging to him the said A. B., as lord of the said 
manor of C. as aforesaid, whatsoever and wheresoever, 
which, and in as large and beneficial a manner, to all 
intents and purposes, as lie the said E. F. could have 
exercised, claimed and demanded, or in anywise have 
been entitled to as a copyhold tenant, owner, or occu- 
pier of the same messuage, as if these presents had 
not been made (2). [ Then follow usual covenants of 

title], 

(1) As, by enfranchisement, the tenure is extinguished as to the 
lord who enfranchisbs, the tenant must, by the stat. quia emptores , 
now hold of the lord above. The lord, of whom the lands were 
held by copy, cannot on such enfranchisement, reserve to himself 
any of the incidents or fruits of tenure. He cannot reserve a right 
of escheat, or any services, (as such), to himself. It is therefore 
improper to insert such reservation in a deed of enfranchisement. 

'Hie reservation, indeed, if it may he so called, of a certain an- 
nual sum might he good as a rent-charge or rent-seck, or an action 
would lie on the covenants : but then it would not properly he a 
reservation, not in any wise the fruit of tenure. 

(2) The premises on enfranchisement ceasing to be copyhold, 
the custom, usage, or prescription attached to them as such would 
be at an encT, and commonage not passing under the words, “ ap- 
purtenances,” &c., therefore it should he expressly mentioned, and 
it would he prudent to insert a special grant to the above effect. 
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EXCHANGE. 

A deed of exchange is a mutual grant of equal in- 
terests, the one in consideration of the other. ‘The 
word lt exchange” is so individually requisite, and ap- 
propriated by law in this case, that it cannot be supplied 
by any other word, or expressed by any circumlocution. 
— -Co. Litt. 50, 51. The estates exchanged should be 
equal in quantity or tenure, as fee-simple for a fee-simple 
term of years, for a term, &c., and the covenants for 
titles, possession, and further assurance, should be ge- 
neral in the conveyance, which thegvord u exchange” 
itself will imply. It is not requisite that the estates 
should be of equal value, but of interest, and the ex- 
change may be of things which lie either in grant or 
livery. — Co. Litt. But no livery of seisin, even in ex- 
change of freehold, is necessary to perfect the convey- 
ance, for each party stands in the place of the other, 
and occupies his right, and each of them hath already 
had corporeal possession of his own land, but entry 
must be made on both sides, for, by the death of either 
party, before entry of exchange, it is void. — Co, Litt. 50. 

And the nature of an exchange is such, that if either 
party, or his heirs, be afterwards evicted of the land he 
hath in exchange, then he or they may re-enter, and 
have again the land which he gave in exchange. 

By eviction is meant the recovery of land by a stranger, 
upon a title elder than the exchange itself; and this is 
the reason that the words in exambis must be used, for 
it is by them that either party hath the' privilege of 
having his own land again in case of eviction, by reason 
of an implicit warranty or condition in law, contained in 
the word exambium . It has been observed, that the es- 
tates to be exchanged must be equal, not indeed equal 
in value, but in quantity; therefore a tenant in tail, 
after possibility of issue extinct, may exchange with a 
tenant for life, because their estates are equal in quan- 
tity for the tenant in tail, after possibility of issue ex- 
tinct, although he hath special privilege more than a- 
mere tenant for life, as mentioned before ; yet for this 
purpose he hath only an estate for life, and an exchange 
may be made of a reversion in fee for a fee-simple estate 
in possession, because there is a fee-simple against a 
fee-simple* ° 
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Exchange of a Parsonage House and Giebe Lands, 
for another House and Lands. 

T#is indenture, made, &cv, between the Rev. 

P. G.,' &c., of the one part; I. S., of, &c., of the 
second part; A. B. of the third part; and T. B., 
youngest son of the said I. S., (and in whom the 
legal estate in fee simple, of and in the messuages, 

Sc c«, hereinafter particularly * mentioned anid de- - 
scribed, is no& vested in trust forH. B., eldest son 
and heir apparent of the said I. S.), of the fourth 
part ; and the said H. B., of the fifth part,(l) : 

W itn essetii,’ that for and in consideration of the 
messuage or tenement, &c., hereinafter mentioned to be 
granted and conveyed in exchange, by the said T. B., * 
unto the said 1*. G. and his successors, rectors of the 
said parish and parish' church of W. And also for 
and in consideration of the sum of ten shillings a piece, 
of lawful money,' &c., to, the said P. G., 1. S % , and 
A. B., well and truly paid by the said T. B., at or im- 
mediately before the sealing and delivery of tfiese pre- 
sents, the receipt whereof are hereby acknowledged, 

* he, the said P. G., at the request and by the direction of 
the said H. B., and with the consent and approbation, 
as well of the said I. S. as of the said A. B., testified by 
their severally being parties to, and executing these pre- 
sents, hath given, granted, bargained, sold, alipnated, 
exchanged, and released, and by these presents doth 
give, grant, bargain, sell, alien, exchange, and release^ 

And the said 1. S., and also the said A. B., have, and 
each of them hath, ratified and confirmed, and by these, 
presents do, and each of them doth, ratify anil confirm 
unto the said T.B., (in his actual possession (2), &c., 1 
by bargain arid sale from P. G.), and to his heirs, [ali/J, 

-See., [tier e describe Xhc parsonage house , glebe lands, 

&c.], and all houses, out-houses, barns, stables, edifices, 
buildings, yards, orchards, gardens,’ backsides, hedges, 
ditches, mounds, fences, trees, woods, underwoods, and 

1 > , 

(1) Whatever tho number of persons may be who are named in 
the introductory part of the deed, an exchange can, properly speak- 
ing, be only between two parlies. Three cannot exchange with 
each other. In this precedent there are slid tQ be five parties ; but 
it is P. G. who^conveys to H^B„ and T. B. who conveys in return 
toR. GI H.B., I. S., and A. B,, only consent to and confirm the 
act of P. G. Here are only two separate estates conveyed. > 

(2) Though an exchange at common law required no livery of 
seisin to complete it, yet if was necessary to execute it by entry into 

1 the lands exchanged.. If the lands lay in several counties, there 
must have been several entries. If one^of the parties died before 
entry, the exchange might have been avoided by the heir ofthd de- 
ceased. For these reasons, tlierefore, it is now usual to exchange by 
lease and release. * 
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the giound arid soil thereof, ways, f>aths, passages, wa- 
teis, water-courses, casements. commons, common of 
pasture, profits, emoluments, and appurtenances what- 
soever, to the said messuage, tenement, or parsonage 
house, fields, or closes of land and premises hereinbe- 
fore granted and released and confirmed, or mentioned 
or intended so to bo, or any of them, belonging or ap- 
pertaining, or therewith or with any of them- held, used, 
occupied, or enjoyed, ahd the reversion and reversions, 
remainder, and remainders, rents, fesues, and profits 
thereof, jand of every part and parcel thereof, and all 
the estate, right, ^itle, interest, property, claim, and de- 
mand whatsoever, of him, the said P. G., of, in, to, or 
out of the same messuage, tenement, or parsonage 
house, fields, or closes of land and premises, and evciy 
or any of them, and every or any part or* parcel thereof, 

. to have and to hold all and eveiy the sairf messuage, 
tenement, or parsonage house, fiolds, or closes of laud, 
and other the ^premises hereinbefore granted, released, . 
ami confirmed, or menjioned or intended so to* bo, with 
the appurtenance s^uuto the said T. 13., his heirs and 
assigns, to the use of him, the said T- B., his heirs and 
assigns, in trust for the said II. 13., his heirs and assigns,* 
in e> change* (1) for the said messuage or tenement, &e., 
hereinafter particularly mentioned and described to lx* 
granted and conveyed in exchange by the said T. B., to 
the said P. G., and his successor, rectors of the said 
parish and palish church of \V, And this ixdpn- 
Tintr also w itm.sseti'i, that for and in consideration 
of the said messuage, tenement, or parsonage house, &e., 
being so granted and conveyed* unto and to the use of 
the said T. B. and his heirs in trust, as aforesaid. Am* 
also for and in consideration of the sum often shillings 
a piece, of lawful, &c., to the said T. B. and H. B., at 
or immediately befoic the sealing jand delivery of these 
presents, well and truly paid by the said P. G., (the re- 
ceipt whereof are hereby acknowledged), hc,*thc said 
T. B., at the request and by the direction of the saij^ 
II. B., and with the privity and approbation of the said 
I. S. and A. B., testified in manner aforesaid, hath 
.‘given, granted, Jwi gained, sqjd, aliened, exchanged, and 
released, and bythese presents doth give, grant, baigain, 
sell, alien, exchange, and release, and the said IT. B. 
hath*released and confirmed, and by these presents doth* 
release and confirm unto the said-tf. G,, (in his actual 
possession, &c., by a bargain and .sale ’ from the said 
T. B. and H, B.), and his successors, rectors of the 1 
said rectory and parish church of W. fc All, &c., [here 
runt th*i house and lands proposed to.be given in 
(1 ^ This woul 1 * iudwpe«!iihl0. 
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exchange, «!jrc.], and all houses, &c. 4 and appurtenances 
whatsoever to the said last-mentioned messuage or te- 
nement, pieces and parcels of lands dnd oicliards, or 
any of them belonging or appertaining, or therewith, or 
with any of them held, used, occupied and enjoyed, and* 
the reversion and reversions, remainder ?Cnd remainders, 
rents, issues, and profits thereof, * and of every part and 
parcel thefeof, and all the estate, right, title, interest, 
property, claim, and demand- whatsoever, of them, the 
said T. B. and H. B., and each of them, of, in, to, bi 
out of the said^nessuage or tenement, parcels of land, 
and premises, and every or any of them, and every or 
any part and parcel thereof, to have and to hold all and 
every the said messuage or tfnement, &e., and other the 
premises hereinbefore by the said T. B, and H. B. 
gianted. released, and confirmed, or mentioned, or in- 
tended so to be, with tjjeir appurtenances, unto the said 
P. G. and his successors, re&ors of the lectory of the 
said parish church of W., to the use of lutp, the Tsaid* 
P. G. t a&id 1ns successors, lectors of the said rectory and 
parish ‘Church for aver, in exchange" fOv the said mes- 
suage, tenement, or parsonage house* & c., with the 
appurtenances hereinbefore gianted and conveyed unto 
and to the use of the said T. B., hi9 heirs and assigns. as 
aforesaid. And the said P. G. doth hereby, for him- 
self and his/ successors, rectors of the said rectory and 
parish church of W. as aforesaid, covenant, promise, 
and grant, fo and with the said T, B., his heirs and as- 
signs, and also to and with *the^ajd II. 13., his heitsand 
assigns, that, (for and notwithstanding any act matter, 
or thing whatsoever, byddm, the said P. G., made, done, 
committed, or* wittingly oi willingly permitted, or suf- 
feied to the contrary), he, the said T. B., his heirs and 
assigns, in trust for the said f H. B., Ina heirs and 
'assigns, shall and lawfully may, for ever hereafter, 
peaceably** and qtiielly have, hold, and enjoy, ail the 
said messuage, tenement or parsonage house, &c. } 
with the appurtenances as hereinbefore, by the |aid 
P. G., granted and conveyed in exchange as* aforesaid, 
during such time, and so long sfts the said messuage or 
tenement, &c., ‘with their appurtenances, hereby granted 
and conveyed, in exchange, by the satd/I*. B. as afore- 
said, shall remain and^edntinue to the said P. G. tfnd 
hts'iftipceSsors^ds aforesaid. Atrn [the said T. B/dbth 
hereby tbr himself, his heirs, executors, and administra- 
tors, covenant, promise, and agree, Jbo and with the laid 
P. G. and his Successors, Sectors of the taid rectory and 
parish church of W*. r tKat he, the said T. B.,hath hot, at 
anytime heretofore, made^done, committed, or executed, 
or wittingly or willingly permitted or suffered any ^ct, -deed, 

' ^ n . ‘ 
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matter, or thing whatsoever, whereby or therewith, or 
by reason or means whereof the said messuage or tene- 
ment, See., hereinbefore granted and conveyed -in ex- 
change by him, the said T. 13., as aforesaid, or mentioned 
or intended so to be, or any, of them, os any part os parts 
thereof, are, is, can, shall, or may be anyways impeached, 
charged, affected, or * incumbered in title, estate, or 
(Vcnant otherwise howsoever. And the said R. B. doth hereby 
foi quiet for himself, his heirs, executors, <-and administrators, 
enjoyment, covena^ promise, and grant, to and with the said 
V. G. and his successors, rectors of the^aid rectory and 
parish church of W., that he, the said P. p. and his 
successors, rectors of tlje said rectory and parish 
church, shall or lawfully may, for ever hereafter, peace- 
ably and quietly have, hold, and enjoy all the said mes- 
suage or tenements, &c. with their appurtenances, hereby 
granted and conveyed in exchange by the said T. B,, in 
^ manner aforesaid^ according to the true intent and 

* meaning of these presents, free from &11 incumbiances 
whatsoever, and free from any let, suit, trouble, or dis- 
turbance, of, from, or by the said X, B, and M. B., or 

* cither of them, their or either of their heirs or assigns, 
qr any other person oi persons whomsoever, lawfully 
‘claiming or to claim by, from or under them, or qny of 
them, so long as the said messuage, tenement, or parso- 
nage house’, &c., with the appurtenances hereby granted 
and conveyed in exchange by the said P. G. as afore- 
said, shall remain and continue to the said T. B., his 
heirs and assigns, in triist for the said H. B., his heirs 
and assigns. «In witness, &c. 


* 

An Exchange after the Ancient Manner. 

This indenture, &c., between A. B., of, &c., of 
•the one part; and C. D., of, .&c., of the other 
part. \ 

. Witnessf.th, that the said Ac B. hath given, grant - 
e cl 41 and confirmed, and by, these presents doth, to 
the said C. D., all that acre of land, See., to have and to 
hold the said acre of llnd, &c., to the said C. I)., and 
his heirs for ever, in exchange for certain lands of the 
said C. D., hereinafter granted to the said A. B. And 
the said C, D. hath given, granted, and confirmed, and 
6 y these presents doth give, grant, and confirm unto 
the said A, B., all that acre of land, &c., to have and to 
hold* to the* said^. B. and his heirs for ever, in ex- 
change for tlief* lands thereinbefore granted by the said 
A. B. to the said C. D., and his heirs, Sec . In wfi- 

M'SS, &C. •* , 
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A (General Exchange for orie Parcel of Land for 
- another, for a Term of Years , if certain Lives 
shall so long last. * t 

T«nfc indenture, made, &c., between 11*. C.^iof, 

&£., of the one part; and W. B., of, &c., of the 
'other part. * 

WitnessetiI, that the said R. C. hath givon*and 
gi anted, and by these presents doth give and grant, 
unto the said W. B., all that piece or parcel of arable 
land, lying^ &c., bounded, &c.; containing one acre, 
dec., to have and^toTbold the said piece or parcel of land 
abovarmentioned, with the appurtenances, unto the 
said W. B. f hjp executors, administrators, ajid assigns, 
for and during the term of t years next, and imme- 
diately ensuing; apt! fully to be complete and ended, if 
he, the said R. C., and A* his wife, and R. their son, 
or any or either of them, shall happen so long to live, in 
exchange for one acre of land, lying, &c., being part 
of " acrefc of land, late in the occupation of, &c., 
extending itself, &t\, *for which * consideration tfie said 
W. B. hath 5 given and granted* 'and by these presents 
doth give and grant, unto thejsaid R. C., the said one 
acre df land last-mentioned, with the appurtenances, to 
havei and to hold the said crtje acre of land unto the said 
R. his executors, administrators, and assigns, for 
And during the term of ^ years next and immedi- 

ately ensuing, and fully t* be complete and ended, if 
the said R", C., and A. his wife, and R. their son, or 
any or either of them, shall happen so long to live, in 
exchange of and for, the said orie acre of land first 
above-mentioned. , A# d the said R. C., for himself, Covenant 
# his executors, and administrators, doth covenant, pio- ^ c ’« ll> 

mise, and agree, to and with the said W. B*, his execu- * ct 
tors and administrators, that he, the sajd W, B., his ex- joyment. 
-.ecutors and administrators, shall and may, from time to 
time, and $£ all times during the said term hereby 
granted, peaceably and quietly have, hold, occupy, pos- 
sess, ana enjoy the saia one acre of arable land first 
above-mentioned; without the let, trouble? hindrance, 
molestation, interruption; or denial of him, the said 
R. C., his executors, administrators, or assigns, or afcy 
of them, >or any, other person on persons whatsoever, 
claiming by, frbm,\or under him* them* or. any of them. 

And the* said for himself, his executors, and ad- The same 

ministrators,- doth covenant, promise, and agree, to and ^ oven ^ t _ 
with the shift R. C., his executed and administrators, 
that he, the paid R. C., his executors, administrators, * * ' 

and assigns, shall* and' may, from time to time, and at 
all times djinng the said teim hereby granted, peaceably* 
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and quietly have, hold, occupy, possess, and dnjoy the 
said one acic of land last above-mentioned, without the 
let, trouble, hindrance, molestation, interruption, or dt- 
niaUof him, the said W. B*, his executdrs, [administra- 
tojfr, or as&igns, Or any of them, or any other person or 
persons whomsoever, claiming by, from, or under him, 
thein, or any of them. In ViTiito, &c. 

Another , of Lands for a Term of Yean. 

Tins indenture, made, .<&c., between 4- of, 
of the one part J and C, D., of, j&c., of the 
other part. * ' ‘ * m 

W n'NcsbETi^thalHhe said A. B. hath given, granted, 
bargained, and sold, und by these presents doth give, 
grant, bargain, and sell unto the said C^D.,his execu- 
tors, administrators, and assigns, all ihat messuage qr 
tenement, with the appurtenances, situate, &c., toge- 
ther, &c., to have and to hold the said messuage or tene- 
ment, aiuh premises above-mentioned, with the appurte- 
nances, unto the*eaid C. D., his executory administra- 
tors, and assigns, from the day of* last past, 

before the day of the date hereof, for and during and 
udlo the (pH end and term of years thence next 

ensuing, and fully to be complete ana ended, if he, the 
said A. B., and C. D. shall so Ipng live,dn exchange for 
one other messuage, & situate, &c., by the said C. D. 
granted to the said .A. B./hiagcxecutors, administrators, 
and assigns, as hereinafter mentioned. And this in- 
dtnture rcftoHEtt WiTNEbSETH, that the said C. D,, 
in consideration of the said bargain and sale so ipade 
unto him, the said C. D., by the said A. f3. as aforesaid, 
hath giyen, granted, bargained, and sold, and' by these 
'presents doth give, grant, bargain, and sell unto the 
said A. 13., his executors, administrators, and assigns, 
all that the said messuage or tenements, &c., with the 
appuftenaheos last above-mentioned, together, &c., to 
haye and to bold the said l^t- mentioned messuage or 
tenement and premises, with the appurtenances, unto 
the *>aid A. B,, his executors, admmtsti&tors* and as- 
signs, from the said ' day of - last past, for 
and during, and unUrthe full ctid and term of 
years thence next ensuing, and fully to be complete 
and ended, if the said C X D. and "A. B. shall so long 
live, in exchange for the said messuage, &c., first above- 
mentioned, to be granted by the* said A. B. to>the said 
C. D.,m exchange as aforesaid. And th& said A. B., 
for himself, his heirs, executors, and administrators, 
doth covenant^, promise, and agree; to and with the said 
C. D., his executors, administrators and assigns, that 
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the said C, D., hia txecutoib, admunstixtois, and 
Signs, shall and may, fiom time to time, and at *11 Units 
hereafter, duung tne said t$im, heieby gianttd by ihe 
said A. B as aforesaid, peaceably and quietly hwc, 
hold, occupy, possess, and enjoy the- said messuage, 

&c., and other the premises hist above-mentioned, with 
the appuitenanccs, without the let, suit, trouble, hm- 
diante, molestation, lqtenuption, eviction, or disturb- 
ance of him, the said A. B., his executors or adminis- 
trators, or any of them, or of 01 fiom any other per- 
son 01 persons whomsoei er, lawfully claiming “oi to 
claim, by, fiom, or under him. thpm, or any of them. 

A\d ^he sard C D., foi himself, &c. [ Heie insert from 
C D. to A* R. the like covenant as to the qm* t enjoy -r 
merit of the mtissuape, §c., sold by him], Pitoi mxD Proviso in 
at u \ys (l),*and these presents are upon this condition, 

* and -it is the true intent and meaning of the parties* 
hereto, that if it shall happen that either of the said par- 
ties to these presents, their executors, Administrators, oi 
assigns, shall at any tune hereafter, during the said re- 
spective terms abovq gi anted, by virtue or means of, or 
under any former or other gift, grant, bargain, or sale, 
of otherwise howsoever, be ousted Or evicted of and 
from the possession of either of the said messuages or 
tenements, * and other ^ the premise| sc* respectively 
granted in exchange as* aforesaid, or any part thcieof, 
then, and in such cases, these presents, and evciy matter 
and thing therein contained, shall be utterly void^aml 
of none effect, and then and therefore, it shaft and may 
be lawful, to -and for the party or parties so ousted or 
evicted, into his or then said former messuage or tene- 
ment and premisses, with all and singular the appur- 
tenances, to re-enter, and the same to have again, re- 
possess, -and enjoy, as in his and then former estate or 
estates, any thing herein contained to the conti ary 
thereof m any wrse notwithstanding. In Win* ess, &c . 

(]) This is necessarily implied by the term exchange, and 
the re foie may be considered as superabundant fbr in case of 
eviction* the law allows the party evicted to re-entu into his own 
1 inds, * * 


A FEOFFMENT. 

This 6f c$iveyance, wht($i is strongly iccom- 
mended m the Touchstone , was forpmrty more usual 
than any other, but^is noW ueaily superseded by the 
conveyance of lease and release, the convenience of 
which has now brought it almost mto genferal use. The 
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manner of it is thus : Whhn.a person is minded to alien or 
settle his land, he mafces a deed,, in which 1 , for the con- 
siderations mentioned, he, (who fe called the feoffor), doth 
give, grant, alien, and enfeoff unto"' one or more persons, 
(who are called the feoffees), the land' or other heredi- 
" taments, to have and to hold, to tlid lfcoffe^s, ahd their 
heirs, to the' uses intended all which will be executed 
by the said statute 27 Hen. VIII. Theh ^isually fbUows a 
clause of warranty ,in which tfte feoffbr, " for mthsetf and 
' his heirs, doth warrant' the' premises tO the feoffeeS and 
their heirs against all rrfen, which is Called a general 
- warranty; or against the feoffor and his heirs /arid all 
.claimants under him, or under hi$ : ancestors, which are 
'special warranties,; and if there be" no special clause of 
warranty in the deed, then if the feoffment be made.with 
these' words, dedftand \ donvessi , they do fortpty ageneral * 
'warranty in the taw { remerriJber/Hhat war-* 
rat\ty may* beannexCd to d or to a fine; which 

is a feoffnieVif of tepdrd^ fecause a febffmCnt* clears all 
^disseisins and VriiDngfdfCstoteS/m the entry 

\of thefedfror is lawful ; add a feoftjtieiit or a v ^ne are so * 
1 strong, thatto laiVful ^stktes, and "put 

them to mere' rights'^; Sp-fhat if A: bc^tenant forlife^ 
with remainder t6 hid soiahd heir in tail,>fritlr remain- 
der to the brother gf A\ 

he diVbnlihues apl tfipsh the ^dil 

of the son and Hmaihd<2rofih<?%tolfyffi ; 

and, if. A* ?nakes v a ivafranty into tHe %id fedjfmcnt, 
this wdyreth if£ivjtll descend upon ike Keif linedl or coU 
lateral find such td&xranty 'with assets wilt hfnd the 
< lineal heir in tail during His, life' at ledst, andiuchibdf- 
% ranttf without a&ets will find thejiyht of*u collateral 
heir for ever.. And Sy tfcse, me&ns, in 

some cases. an entail bmy be barred by a feoffment with 
1 warranty, without a fine ; so :s that in ihxS Tpspect a feoff- 
T rftentis ayery ’good conveyance**. aiid%fe reasoij why a 
^warranty cannot so well be annexed' to a batgam at\d 
/ . sale enrolled,- (where the estate pty the bargainee- arises 
put of the estate of the bargainor ,, by way of use), or to 

’y r? - * - tjdkjf * *‘ '***{* K i'Vl-is i, • 

r • ^ r j b 

(!) That is, with respeCt to tfegrahm?;. heirs will not be 

hound by force ,ofthc*so wptds.. To bind the 1 heyr* Of the feoffor or* 

* ffranior to^ywrrahty, the word must be used. Seejffaffc. 

Sr, T#l p. l#au<l40X. * 1 ? ' 

5 (2) A lineal warranty ismade* by th^farner .of the laud, frok , 

whom the heir, whether. ne fte in'thfe right line or .the collateral line,^ 
might have claimed they etv land itkelf as Iteir to that ancestor, if 
thfe warranty had hot J^eeft made. ’> , > 

Collateral warranty where the ancestor |hat made it had no 
title to the land, ana jfet his warranty descends upon his heir that 
%&ath.a title to bar him, and is called eoBateral warranty', because it * 
; iSjcoUateral to the title of the land, ‘ V ' . 
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a lease and release, or spch likqconveyanee, is, because 
ihey ate of the nature of. mere grants, "and not strong 
. enough to make discontinuances, so as tp convert legal * 
estates into * mere rights* Apd rfeiuemher; there ure 
assets by dpscenC(i. el, lands^descenoing to the heir), 

1 to charge hinij|vjth snch r debia of Jthe ancestor to which 
* the hei£ is liable ; and assets in meting which are goods 
apd ch^ttels^m d^ljands. pf ah ^xecutor, or administra- 
; ior,tpthevalu^ topayihe debts 

o? the, testator or intestate ^ anck that natural , persons 
are said/to have ancestors, as bodies politic have prede- 
cessors.’ .» , t \\\ J * / jr ]\ , t c / ( 

Thjs; deed Qf/eoffment is to%e>sealed/ and^elivered,. , 
and tq'be exec^uted wiljr liyery of seisin upbo theland, 
or within ^eW'of tbe land* (of which’ livery mention is See'Shcp- 
made thesecond chapter)? : but the feoffor may make pawl’s 
a power of , attprney tp raake the Jjwety, or the feoffee f° uch * 
may make' a power of attorney to receive it. ‘ -Never- 
theless there k some difference whether, die feoffor p * 
makes Jivery widvhis oivn hands, Qr,byliis attorney ; jbr 
if a persoi) under age makes a fepffment and livery with 
his own hand yv thougl\ his hen# (who are privies ih blood, 
and ( have a right or entry descending to then?) may en- 
teV and avoid die feoffment for, infancy yet privies in 
law, as a lord by .escheat, and sprue othefs,, cannot take 
advantage /of zfye infancy of ^the f , feoffor, if tKp, infant 
, feoffor’maae trid livery with hi^pwn liajick „ / / 

' , The subject of a fepfftpgnt is a corporeal inheritance, 
for corporeal inheritance^ (as is said befote) lip Ju grant 
apd apt in livery; b\$ the Jedfimeht (ps before-men- 
tioned) is now but little. us^d. \ t 

* ' t ^ ' \ ... ' * 

' Note. That an reheat isWberea' persbri diCs seisetT of ah estate . * 
in fee simple, an<Ueav$s>o heifgeheral or special, (which some-' - 
» Urges hap pe i n the case; otabastkrd, who can have art heir but 

of -his body), qr if,k person b$ attainted of felony^ : then the loi;d of \ 
jhejeignqry of whom the land was holden (whg is moStgonmumly 
dieting) shall have that land by escheat, in the jfirst case, propter 
defeetum sangdtnv^s ; inthe othdi case, propter deHctumr'; and' is , 
called lord by. escheat; o^ a priVy jnlilw; aodoJl etcfoatSjfor for/ 

And mte; §?hat U^y was^i^§sary^ ^ the common law, in the 
creating and passing of freehold in corporeal heredity - 

mentsr, for aire&tdfe for life 1 could not be. granted Without livery. 

** . * 1 • r.’ ^ , ~ ;* * 1 •» ** ^ * % 

# This, in between 'A ,JK, of, 

* . &c.* of the one part ; and % D., bf ? &c v of the 

other part. '* * . ■ * . • ;* > ‘ ‘ 

Xtn e^s et if/ thaf the said A. B., for and in^ ' 

consideration of Zj &c., the receipt, hath given,* 

• . 4 ' ^ q 5 .> " • ^ 
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granted, sold, aliened,; enfeoffed, and confirmed (1), and 
by these presents doth; te'i»'Wto the said Ci D., his 
heirs and assigns for every ail that messuage/ and 
the reversion and reVersiohs/qrernainder and remainders, 
rents and services thereof; and also, all the estate, right, 

. title, ^interest, claim, and demand whatsoever, of him the 
said A. B., of, in^aod to the same premises, and of, in, 
and to every part and parcel thereof, to -have and to 
hold the said ipessdage; tenement, and premises above- 
mentioned, with the appurtenances, unto the saji C* D ., 
his heirs and assigns* 1 to thetmly proper use afidbehopf 
of him the said his heirs and' assigns, for ever. 

Covenant And the said A. B*, ; fo?hiraself, his heirs hnd assigns, 
thaM* o 'is covenant grant/ to and with the^said Cl D., 
absolutely* heirs an ^ assigns, that he the said A. B,, how is 
seised,, and lawfully and rightfully seised, &c, » And also, that he 
has power \he sajd A. B. hath good right, full power, $nd lawful 
to convey, authority, in his own right, to grant and/cptivey aU and 
singular the said messuages and premises; with the ap- 
. . pUrtenaitt?es, unto thp Waid G. 0r , his heirs attd- assigns. 
For peace- And thatfhe the said C, D.yliis heirs and'assigfils^ shall 
nlcnt en ^°^" and may at „all tunes for ever hereafter peaceably and 
men * quietly have, hold, occupy, possess) and enjoy, all -and 
singular the Said messuage, lands, tehpmenta^ heredita- 
ments and premises above-mentioned,^ith the appur- 
tenances, without the tetyit^uble/hina^aheei ^molesta- 
tion, intenlipticlpyOrt denial^ of himythe* said A/B., his 
heirs or assigns* orvof any othcr persoii or persons 
whomsoever) ^cl^imini* or lo. claim, by) from* or. under 
him^ them or any of tfigm, (except as hereinafter is ex- 
Frco from ceptell), andth&t freed and discharged, or Otherwise 
incymbran- welt#md sufficiently savfed and kept Harmless and irn- 
ces. demnifiedof and from jail fbrHier ai# Other bargains) " 
* sales, gifts* grants, 4 leasW^ mortga^j jhiptui^) dowers, 
uses;. wills* entails, fin#, pbst-fities ^issues * ainerdia- 
mehts, .seizures* bortds, anndit%s/ statut^, * recojfhi- 
zances^ extents , j ud giftentef exeeu tioh^lenteand'aFrears 
'of .rentyand of and from all former grid oflier. charges, 
estetee/Wgh% titles^ftoubles, and incumbrances what- 
’’.\ v - A.' X : J "• > ; >**; y, <y , 

* The ptoper 'Word» ^te J , Ter' insfert'the' 

woms, bargain <sii4 spit* ifrwrong pfor they cannot operate to pass 
t the fteehoHanfes the juitrarpeht^e enToM;: M it be not en- 
. . ^1%1; ojr^;^l. K$n \ed .he. emlM 

k as Wb J* centiti^^p^iej^s a 

the :<KjnVeyfe^ are wh^ly giferenfr&^g Jwgain>nd sale ac- 
knowledge . ta^iwssessiQi^tO;^® in , the rargainor j and, 4>a enrol- 
mebt,^$ucH pos$es$ton ^re transferred by 'h&. .statute: after enrol- 
ment therefore, caqno,V,be made ; if' it were made 

before, the feoffor fix pirgainor could hot; at, the time of emolment, 
v stand seised s to the/usc of the bargainee ; "ajad consequently the { 

" -Statue .fcoujd npt operate. L * * ' , ‘ - - v ' 
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soever bad, committed, done, or suffered, or to 

be had, made, Ac., by the said A.,B„ or any person or' 
persons whomsoever, claiming or to claim by, from, or 
under him, them, oV any of them* (except one indenture 
of lease, granted bydlie said A. B. to, Arc., of part of the 
said premises* for the term of*. years, under the 
yearly rent of /..which rent is intended to pass - 
hereby). A nd furAeh, that the Said A. BJ%nd his * nd l0i fuT " 
heirs, and all and every other 'person and personshaving assur ‘ 
or, claiming any estate, right, title*, oy interest,. of, in, or e ’ 
to the said premises above-mentioned* or any part 
thereof, by, from, pr under him/ (except . as*before ex- 
cepted), shall and will, from time to time, and at all 
times hereafter, upon the reasonable request,* and at, 
the, costs and charges df the said C. D., his heirs, or as- 
signs, make, do, and execute, or Cnqse and procure to 
be made^done, £nd executed, all and every such further 
and other lawful jand.reasonable act and acts, thing and 
things* devises^lleeds,, conveyances, and assurances in „ 
the iav? whatsoever,, for the further,. better, and more 
perfectly granting, conveying, and assuring of hll and 
singular the said premises above-mentioned, with tho 
appurtenances/under the said C. D,, his heirs and as- 
signs, to the . only proper use and benefit of the said 
C. D., his heirs and assigns, for ever, according to the 
true intend ..and meaning of these presents,- as by die 
said,0.'P^ his.heirs and assigns,, or hip or their counsel, 
shall bp reasonably devised or advised, and required ( 1 ). 

And lastly, the said A. B. hath made, ordained, con- Power of 
stitulpd, and appointed, and W these- presents doth, a V orno y . 10 

&J? : » of,gec,,an&G. Hj^pv&c^ his true and law- g,ve seiK,n ’ 4 
ful attornies,; jointly, and eifner pf mem severally, for 
him, anjd in his name^intO the sajd Messuage, -lands, 
ana preinises, >ith the appurtenances hereby granted 
and conveyed,- or mentfonecl so to%e, orvihto some part 
thereof, in the name of the whole, to inter, and full, 
quiet, and> peaceable possession and seism? thereof, for 
him,*, arid in his i name/ to take adHhave; an<t&uch poa-* . 
session; and taken and ha#,4he ’like 

" full possession and Seisin' thereof, dr of somegart thereof, 
in the name of the wKblfe^into the said C^p., 

* - fr t *.*’ /■ »*' . v‘ ‘ *,L t + j'-.' Mr - 


(l> Where the parties residing#!- thedand, thSf may in person 


, or to his- 




indorsed crothe deed, 



of a house, it. is usual toeall 
the feoffor takes tne key Ot 


out of the housd ; and 
ilpnging to the dooiS' and 


puts it in the hand 'of the feoj^eefiadd both holding the' key and deed * ♦' 
of feeffmedt, the feoffp? says } Fd/ hereby delivewynu possession" and, 

f Ai«ivr n/* 4-hit* LaU J..'. a 4 A a X* X ^ 


fehin of this hotise, -to- hold tiOcordwg to the i tenor and&ffect of this 
detf. ’If the feoffteent.he of lands, it Ts usuaf to deliver t a ttirf/ 
„ twig of a tree, or bush, thereon, &c. See tit.. Licpty ofSeisin. 
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certain attorney in that behalf,, to give and deliver, to 
hold to him the said C. 6., his heirs and assigns, for 
ever, according tq-the true intent and meaning of these 
presents, hereby ratifying, confirming,* and allbwing, and 
agreeing to ratify, confirm, ap& allow, all and whatso- 
ever his said attornies, or either of them, shall' do in the 
premises, f Memoranditm of livery and seisin to be in- 
dorsed]* IX whkess, Ac. '** /, 

A more concise JFbrm, — after the ancient Manner. 

Tnis in denture, Ab*ybetweenj Ac., witnesseth, that 
in consideration of the sum of % L of lawful money, 
fitc. 9 the*receipt, & c. He the said A'. B* hath given and 

granted, and by these presents doth give, grant, and 
confirm unto the said C. J). and his heirs, all, Ac. To 
liAvr and to hold all aud feingula^ the same pre- 
miseg, to him the said C. D., his heirs .and assigns; to , 
the only proper \se and behoof of ’him the said’ C. D., 
Warranty, his heirs* and assigns for ever. And the said A. B. 

ahd his hens, all and singular the said premises, with , 
their and every of their rights, members, apd appurte- 
nances/ unto film the said C. D. and his heirs, against 
him the said A. B., and his heirs, *shall ancf will war- 
rant (1) ? and for ever defend by tjiese presents. [A 
power of attorney inlay be 'added, as in the last prece- 
dent], he witness* Ac. ^ f * 

4 , *« * * i * 

(1) This word warrant is Indispensable. 



Feoffment arid $pvenant tp levy a th\e uftbH Sale 
of Estates in EotSj to bar wives of Dower , and \ 
jor bringing same into a** narrow compass?' 

This iNDrNTvarfof fiveharts^ made**Ac., between 
k J. B., of, &c.j and Sarah His, with' "of the first part ; 

Q. L., of, Ac., and Frances his wife, of the second 
part*, E. Ii., of, Ac., of tfye third j&rt ; J, F., of, 
Ac., and B. W,, of, Ac., 6f th£>fourth part; and 
. J, A., it, Ac., and W. W., of, Ac., of the fifth part. 
WifLiu^, theNaid J. B,* is seised to him and his 
heirS in feV simple, (subject to the title to Mower of the 
said Sarah his wife), of dye-eighth parts of the ma- 
npr, migsuage, lands, and hered^aments hereinafter de- 
scribed; and also enfeotfed or otherwise assured or in- 
tended so £o be; andr the -said Q. If, is seised to him’ 
and* his heirs in fee simple, ^subject to the title of 
dower of the said France^ his wife), of the remaining 
thice-cighths of the same manor, messuages, lands, and 
hereditaments. A So whereas# the same manor, mes-* 
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sieges, lands, and hereditaments, have been lately sold 
in lots to several persons, and for the purpose of bring- 
ing the evidence of the title to the same manor and he- 
reditaments into a narrow compass, and for extinguishing 
all dower,, right, and title to dower, ;of the said Sarah 
B., find Frances L., it hath been determined and agreed 
that a feoffment Should be^made, and a fine levied of 
the .same manor Jnd hereditaments. Now Ifcjriib in- 
denture witn£s4:eth, th&t in pursuance of the said 
agreement, and in consideration of 10s. of lawful money 
to each of thenvthO said J. B. and Sarah his wife, 
Q. L. and Frances his wife, well and truly paid by the-, 
said B. W«, immediately before the execution of these* 
presents, the receipt whereof is hereby acknowledged ; 
they'the said J. B. and Sarah his wife, Q. L. and Fran- 
ces his wife, according to their respective shares, estates, , 
and interests in the said manor and hereditaments, 
have* and each and every of them hath given, granted, 
and epfeoffed. And by these presents do give, giant, 
and enfeoff unto the said B. W., his heirs and assigns 
for ever, all that, &c., [describe premises^, and the re- 
version and reversions, # remainder &nd remainders, 
yearly and other rents, issues, and profits, of them the 
said J. B v and Sarah his wife, Q. L^and Frances' his 
-wife respectively, in and to the same hereditament? and 
premises. And all the estate, right, title, interest, use, 
trust, property, benefit,, claim and whatsoever, 

e£ them the'said J. B. and Sarah his Wife, Q..L. and 
Frances his wife, in, to, and upon the same manor, and 
hereditaments, to jiave v and to hoed the* same ma- 
nor, hereditaments, and premises hereby granted and 
enfeoffed, or otherwise assured, or .intended so to be, 
and every part and parcel thereof,' with* their and every 
of their rights, members, and appurtenances, unto the 
sa^d B/ W., his heirs aqd assigns; tp the Use of the said 
J^A., his heirs and assigns for ever. - But upon the 
* trusts hereinafter expressed, and declared of and con- 
cerning th # e same (that is to say), as, to, for, and con- 
cerning (thore five undivided eighth-parts thereof, now 
or late^f the said J. Br, (the whole into eight equal 
parts or shares to be divided in trpst for the said J. B. t 
. his heirs and assigns for ever, -And as, to, for, and con- 
cerning the "remaining tffree* undivided eighth-parts , 
thereof, the whole into eight equal parts to be divided), 

' In i R vs r, for thfcsajd Q. L. , his heirs jand assigns for ever. 
And the said J/B. doth, hereby* for himself, his heirs, 
executors, and administrators, ami as far as relates to, 
and concerns the five w eighth-parts of him the said J. B., 
of and in the said manors, messuages, lands, and here- 
ditaments, hereby granted and enfeoffed, or otherwise 
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asauicd, or intended so to bo, and the acts, deeds, and 
defaults of himself and his said wife relating thereto. 
And the said Q. L., for himself,. &c., doth covenant and 
agree with the said B. W.^his heirs and assigns, in man- 
ner followijfg, (th%t is to 1 * say), that they the said J. B. 
aneb Sarah" his v?ife, and Q» L. and Frances hiS wife, 
shall and will, at the propeT costs and charges of the said 
J. B. *uufQ. L,, ip, pr as of ' term now last ppst, 
or before the endjjsf term now'next ensuing, ot in, 
or as of some other subsequent Jerm, will and duly ac- 
knowledge, and levy or cause to be levied, unto the said 
J. A. and hts heirs, before the justices of his majesty's 
court of CoimSon Fleas at Westminster, one or more 
fine or fines “ sur qonuzancq de droit come ceb” &rc., 
with pioclamations to be thereupon had and made, ac- 
cording to the form of the statute in such cases made 
and provided, of all and singular the said manor, mes- 
suages, and hereditaments; hereby granted and en- 
feoffed, or mentioned, or intended so to be, as aforesaid, 
by the names and descriptions of Or by 

such other names and descriptions respectively, rft shall 
be sufficient to comprise and pass the same, and ah shall 
be advisable for that purpose. And il is hereby* gran ted, 
declared, and agreed,, by and between alkthc said parties 
to »-these presents, as far as they respectively are mte~* 
rested in the premises, and they hereby severally de- 
claie . that th&ksaid fine so covenanted 1 to be levied as 
aforesaid, and»& soon and immediately after the levying 
thereof. And the assurance hereby made, and all and 
e\ery other fine and fines, and other assurances in the 
law whatsoever,' any tjme or times hereafter had* 
made, acknowledged, levied, suffered, and executed, of 
the same manor and hereditaments, or any of them, or 
any part thereof respectively, either alone or* together, 
with any other hereditaments or property, by ot between 
the parties to these presents, of any or either of them, or 
wheyeunto they, Or any or either of them are, ot is, 
or have, or has been, or shall, or may be, ’parties, or 
privies, or party, or privy, shall be and enure; and 
shall at all times, and from time to time, be*judgcd, 
deemed, expounded, decreed, and taken to be &nd 
enure : and that the same was, and were meant and in- 
tended, and is, and are hereSy directed add declared to 
be and epure, and also that the person ^or persons to 
whom such fine pr fines, or other assurances respec- 
tively 'have of hath been, or shall* or may be levied, 
suffered, made, and executed, shall stand and be seised, 
as to, for, and concerning the said jnanor, heieditaments 
and premises, hereby granted and released, or expressed, 
and intended sq to be, and e\ery p^rt and parcel thereof, 
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to the uses, upon the trusts, and foi the end, intent*, ancl 
purposes hereinbefore limited, expressed, declared, and 
contained, of and concerting the same# in confirma- 
tion of thehe presents, an%for giving more full and com- 
plete effect to the same. And the said J. B. and Sarah 
his wife, and Q. L, and Frances his wife, have, and 
each and evety of them hath, nominated, constituted, 
and .appointed; f€md by -these presents do, &c., the said 
J, A., to be their, and each of their lawful attorney, for 
them, arid each, any, or either, of them, and in their, and 
each, or any of *their names, respectively, to enter into, 
and take full, quiet, and peaceable possession and 
seism of all and 'Singular the aforesaid manor and here- 
ditaments; and Rien to deliver full, peaceable, and 
quiet possession an'd seisin thereof, in the name of the 
whole, to the said B* W,, or. ter his attorney or attornies, 
laVfully authorised, according to the form, effect, true 
intent and meaning of these presents. And the said 
v B. W., hath nominated, constituted and appointed, and 
by these presents doth, &c., the said W. W., his true 
and lawful attorney, for him, and in his name and stead, 
to leceive and take of, and from, the said J. B. and 
Sarah his wife, Q. L. and JFrances his wife, or any or 
either of them, either in person or by his or their attor- 
ney or attornies, lawfully authorised in that behalf, pos- 
session and seisin of air and singular tha said premises, 
or of some partth&eof, in the name of all the same ma- 
nor and hereditaments ; and such possession and seisin 
so taken thereof, to hold and -to 'keep to ihe use of the 
<sa»d B. W., his heirs and*assigns, according to the 
effect, true intent, and meaning of thqse presents. Ik 
WITKfiSS, &c. 


* a fine ANb Recovery. "« , 

A fjke is a common assurance of the realm, and it 
i 1 , called .a fine qum litibus Jvnem imposuit* 

Fines were levied in the king’s courts by the common 
law before the making of any statute -concerning the 
same, and were, by the common law, of so great force 
and strength, that 4 they concluded not only all parties 
and primes (that is, the persons levying the fine and their 
heiTs) but alsOiull strangers, (that is, all other people in 
the world, being of full age, out of prison, of sound 
mind and memory, -and within the four seas, the day 
the fine levied, unless such strangers did make their 
claim within a year and" a day), so that a fine* with such 
non-claim was a good bar, and made a good title to a 
purcha^r agamst all persons whomsoever. 
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But several statutes- having been made concerning 
fines, it will be necessary,, for the better understanding 
the nature, validity, and -use of, a-finc at this day, to 
hpve recourse to the most raa|$ialof them, viz. . 

1.5th Edward II, enacts, that those that levy fines, 
which is there .called acknowledging their rights to 
others, shall appear .persondlyinjhe/cottrt. -So. that 
there age, idiocy ,yre othej defects, (if &fty), may be, dis- 
cerned by the judges'; but if any person was-decrepid, 
and could not qonie into court. any two of tlieijudges 
might go and take his cognizance, $r*any one of them, . 
without Assistance, as is there mentioned. '* 

,34th Edward'III., c. 16, enacts, that the pWof nbn- 
daim on fines shah not'be tak^u for^y bar in ‘time to 
come,,. , Ibis statute, as my . Lord Coke observes, ,in his 
epistle to his Fourth' 'Rook of Reports, , being against a 
main point in the, common law,, icr^te&m&ny suits and 
•troubles. r v .... ■ 

1st Richard HI.,. <0^7 , enacts,, that afterthe 'engross- 
ing every. finei the itO# ishoul^he proclaimed in 
th^Cfommou .Rleas -Cpurtsixtesntimfis, aijd at the as- 
sizeS'whe#® the .fimddies Hwt times,’. andh* tf»e General 

cp.n&ude all ^yies^d^ahg^!^<J^.:.wemen' cqyert, 
(not being pat^icsJirijterstms wi^fein ag£*»ib : prison, or out'* 
of the/ealra, or ; pet;of wh<fiememory;at the time pfthe 
fine. levied;' Sa$jng t#aj|, pempnfohpving right title to 
the,h|gS r snffe«r4¥Ps4ne as-^py. Eaye^i tfi^time.of 
engrossing 1 th& 4 fine/ pQ&g they pursue- th^ sarne within 
five years ;. .apdjjaving .to another persons, >bcl} right* 
r»s shpdhi.gKiyvt; t<?maip, desclnd^by after 

the.fiop, «f my 

other C|Use or matterdtad bri^de pefore. the fine levied, 
so as |hey pursnejhere rfff%mthin %e;ye«s ^fterjtheir 
tifie come to rtheiKf auu if they, bepome covert baron, 

vrithin age, in prison, odt ogitfee lamd^pr nbte,of,whol e 
memory, their right is saved-, So. them, so as theypbrsue 
the same jvithin five year? next, after thosfe impedimenta . 
.are removed. , 

4th Hen. VI T. ,_c.2 4 ; enasts^that after tHe engrossing , 
of every fine, it should be proclaimed in tJie Common 
Pleas Court .siiteeh .ttmeS; [note here ,■ thattjie procla- 
vnatio^^,, f As * ajiijeft ohi^, sessions areleftojf] ; and- 
then it should conclude all privies and,3!trangers, 'except . 
.wOmen eovert and.j»raons with|ij,,§ge, its pnspn, oht of 
the realm, .fifouot of whple mempry (pot heing ^parties) ; 
saving to all persons," other than parties, such right as,, 
they have, at Ul® time of the fine Engrossed, so as they pur- 
sue the same within, five years after the proclamations; . 
and saving to a)l . persons such right as -shail firSt'grow, 
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remain, descend, or come to them after the proclama- 
tions, by force of anygift in tail or other matter had or 
made before the fine levied, so as they pursue their right 
within five years after thefctfame shall accrue, descend, 
fall, or come. And if they be covert, within age, in pri- 
son, out of the land, or not of whole mind, then their 
righr and title is saved, so as they pursue the same 
within Jive years after those disabilities removed. And 
this statute also saves in every person (not party or privy 
to the fine) his exception or plea to avoid the same fine, 
for that the parties thereto had nothing m the land at 
•the time of the fine levied. 1 * 

llthHen. VII., c. 20, enactfc, that if a woman (hav- 
ing an estate in dower for life, or in tail, in any land of 
the purchase or inheritance of her late husband, or given 
to him in tail or for life by apy of his ancestors, being 
sole, or withjpmy after-taken husband) shall alien the- 
land by recovery, fine, &c., such alienation shall be void, 
and the heir or'the next in reversion , may enter and en- 
joy the land* in fcoch manner as in the act is mentioned. 

32nd Hem VIlL, c. 28. No fink or other act by the 
husband only, of the inheritance o,r freehold of the wife, 
shall be a discontinuance, or hurtful to thl wife <Jr her, 
heirs, or to such as' shall have ‘title by the death' of the 
wife.' Jtot husband and wife of the wife* s lands may make 
leases, not exceeding twenty-one years or three lives, 
rendering the old rfet ; and v fines levied by husband 
and wife (fee being a party) 6t thk wife's inheritance, are 
good. . . , , 

i 32nd Hen. VIII., c. 36. A doubt being made, whe- 
ther tenpdts in tail were barred bv the former statutes, it 
is declared and enacted, that ail nnes*levied find to be 
levied with proclamations, according to the 4th Hen. 

VJL, by persons of full age, of lands retailed to the per- 
sons levying the fipe, or to any of their ancestors, in 
■ possession, reversion, remainder, or ute, shall be a good 
bar* for ever against such persons or tlfeir heirs, claim- 
ing the land by force of such entail; but the act does 
not extend to any fine levied of land given in tail by the 
crown, or by act. of parliament, fee reversion being in 
theerown* * . 

There are particular' statutes f6r levying fines m the 
•county palatine of Lancaster , Chester, Durham, and 
the City of Ghetter. * * 1 v . 

31st Elis*, C. 2, f enacts, that fines proclaimed four 
times shall be of as good force as if proclaimed sixteen 
times. » , , , , . ~ 

21st Jac. If,c. 2. jhbyideS, that the acknowledging 
any fine, recover^, deed enrolled, statute, recognizance, 
bail, or judgment, in the name of another, not^nvy or 
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contenting to the same, shall be felony, 'without benefit 
of clergy, but without corruption of blood, or loss of 
dowei. 

iSojlhat at this day, a fine levied with four proclama- 
tions, doth presently conclude all the parties and pri- 
vies thereunto, (that is, the persons levying the fine and 
theTr heirs), and all estates tail in the said patties ; 
and v such fine-with proclamations, with five years’ non- 
claim, 'to be reckoned from sfich respective times as are 
mentioned in the §aid. statute 4th Hen, VII., to bar and 
.conclude all strangers*, (t. e,), all people in the woild ex- 
cept uie king. 1 

And now, if a person having by disseisin, discon- 
tinuance, gained a wrongful or defeasible estate of in- 
heritance, or freehold land, whereof the right belongeth 
to another, do levy a fine theHfof^ this fine, with pro- 
clamations, will conclude that right, Unlgte the pci son 
having the same, do pursue his right within five years 
after the proclamations* or within five years after his 
right (if It be future) shall acfcrue, oy within five years 
after the removal of the impediments of coverture,- non- 
age, imprisonment, being beyond sea, orthelnsanity of 
mind of such persons as %re not paries to the fine. 

But if a person who hath no estate, either by right or 
wrong, in the land, do fevy a fine to a stranger, it may 
be avoided by the plea quod partes ftnfamtol kabuernnt 
i7i tenementis; ana a fine levied^ by a" lessee for years 
may be avoided by^b e same plea, because a fine is a 
conveyance of a freehold. Also it is said, fb^t mtnesse 
termini (such as is mentioned in the first chapter) will 
not be bound by a fine and non-claim, - v 

But if a. lessee for years ^ and a copyholder, aie within 
the said statute, so as to be bound bjr fine and non- 
claim; yet it hath "been resolved in many cases, ^iz. 
in Farmer’s case, $ , Rep., and tn Podger’s case, 3* Rep.), 
that if a lessee" rot years, and a copyholder, levy a fine 
by asseut and cftVin, to bar the lessor, or lord, of his in- 
heritance, it shall not bar him. * 

But ifrhe lessee for years Rousted, and he in rever- 
sion disseised, and th£ dissOTor levy a fine, and* five 
yeaispass, both lessor and lessee are concluded, and 
the lessor shall not have five years after the lease ended, 
because he has presenr right to entry or action. So 
if a copyholder for life. or in fee be ousted^and Ihe lord 
disseised by one who levies u fine# and five years pass, 
as well the lord, as the copyholder, are barred ; but the 
entry, or claim of either of them, wijhm five years*, will 
save the right^f the other, and np fine df warranty will 
bar any estate^ in possession, reversion, or remainder, 
that ismot first divested and put to a right; for he that 
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hath any estate or interest, cannot be said to be fmt to 
his* action, entry, or claim. . 

By what has been said, there appears reason why 

E 'lasers commonly, desire to have fines levied of the 
they buy, for their better' security against dor- 
mant, titles. * ■ * ■ i* ' - * 

Hetfcat levied ft finer is called the*cognizor ; and the* 
person fo wliom the fine i^*levied, is called the cognizee. 
There are several sorts of fines,. but the strongest is .that 
called snr cognisance de droit come cem que ilsontde 
leur done, wherein five things are necessary: First, a 
ftrit, which is commonly called a writ of covenant j v se* 
condly* tfr|£ the klng’sufine for license of alienation he 
paid ; -thirdly, the "concord , which is the substaribe^of 
the finer fourthly, the note of the fine, iMiich begins 
thus, Inter A , &. qusr£n, et C.JD.rdeforcifint, &C. ; 
fifthly, the foofrof the ‘fine, which'begins thus, Ha c est 
Jinalis concordicf,&6Jy&ut fotitfege referto Precedents 
for Fines. - 1 * . '■ / ;* ; ' 

The cases in which fipi? are to be levied are, when a 
married woman is to part wither ddWer,or any estate 
of i nheri tance or fre eh old , banging to her ; then there 
is no way to bar Tfcr right: bfct she ?nust j6m;tn v a fine 
with heir husband* and she must hkexarnined QV a judge 
or commjssionersyif she drith it fredy*v -- 

Also,' whefi a person j* sfeisw- jjti tail, ^yrith remainder 
in fee to himself, a fine -(withOut. reeovery) will bar the 
estate in tail, aqd alsothq remainder overbad create a 
fee simple eithervta hSnself Or a purchaser, ?* * 

Fines likewise ha^Jseeff levied' frequently, as hath 
been said, pro mdjoricaiitela. ' ' ' > ^ \ 

Judges ought hot to ^ permit persons under age, ajr 
idiot, or madman, to levy ® fine# but if they do, the 
fine^will be good> -But a»';itofehi^piay.-fWf»e the fine* 
before he comes of age, whilst thO^ohrt ;caa judge of 
his infancy (1); / # 


-f ** * . •- ** i • ■ 

• <1) Tlie king cannot levy * Me f because a; writ- will not lie 
jj against hgn ; ih respect .of*hed{#jiity of his persaOi Nayfejtheless, 

\ if the king’s grantee of land WfevvaStMi of the same W tbg king, 
(being tenant in tail), anS the KHgi Wihe same line doth render 
the'samb hwfcto the grafts*' an<T his heiowand do, by a patent, 
empower the grantee to enter,' this fine int gran# and tender ^ will 
v bind the estate tad*whieh was in tbe^kipg. x^ v > v, . . . . - **: 

■And nc&t, that whph -two men .^tojavetbe fine levied to them, 

- the recognition, felease, and whirat&jriihe fine, are to bothyaml the 
heirs of one pf them ; Twit ^ deed will convoy the land 

to both,.and their heirs in joidVtetiaml^yst -u - *' ' 

* t The course is, when buys land, and « to have a bne, mat 
' the vendor in the conveyance, or in some deed for that purpose, 
doth covenant with thh purchaser levy a fine the next term, and 
thereby declares the same to be .to thfe use of the purchhserand his 4 
heirs ; wbi^huse wfii arise by the fines, and be ptfeCu*ed m posses- 



356 


FINES AND RECOVERIES'. 

Of tl\e Original Writ. 

A w hit of covenant is the usual original writ taken out 
by thecognizee or coguizees, against the cognizor or cog- 
nrzors to the fine ; for, without an original writ, a fine 
cannot be levied : yet, though a fine is usually levied 
uf on a writ of covenant, it may be levied upon a writ 
of right close, or in any real action, but not upon an 
original wnt m any personal action. * * 

And though a common action of covenant is a per- 
sonal action, in Which damages are to be recou ied for 4 . 
breach of covenants, yet this wnt of covenant, which de- 
mands the land itself, is a real action; and is bi ought 
to have an execution and performance of th<? covenants, 
viz., to render the land to the cognizee. 4 Co, 59, 
Fitz Natura Brqv. 14& F. Co.£ Inst. 514. 1 And. 71. 
Kelw. 90. 4 Inst. 4<fa. 


Of the Composition , or4he King’s License to 
* alienhU '• 

The composition, or the money which is to be paid 
to the king for his licen& to alienate, is called a com- 
position, because the fihe, or .sum of money which is to 
be paid, and is generally called‘the king’s silver, is com- 
pounded and, made easy by the commissioners appointed 
by the king for that jptlrposfe : and the office where they 
sit tp execute their authority, is called the alienation # 
, office. ^ l * > 

This fine, pro licentia ^conedrdandi, is an ancient 
flower, of the crown, and is called the king’s silver ; and 
this fine consists of a present fine, paid at the time of 
the commissioner* signing thewrit pf covenant ; and of 
a post fine, which is paid When the line is completed, 
and hath been entered in the king’s silver office, and is 
called a post fine in respect of the first fine," or the fine 
in the hamper; for, in every real action Of laiids or tene- 
ments, of the yearly value of five marks, Jjiere is due in 
the hamper upon the ‘original, 6s. 8cL, that is, for 
evefy five marks Of land ; and jif it*be under five marks, 
no hamper is due upon the original. Now the fine 
pro hcentta con<:ordandi 9 or the post fine, & also cer-r 

siqn by the statute dfi Mm as aforesaid. And now, if the fine be 
levied of a reversion, there Is no need of a writ (ns formerly) to make 
the tenants for lives or years kttom to the cognrtee, who, by the 
* help of the statute, is adjudged in possession, and may distrain his 
tenant for rent, or bnng an action lor waste, or entqf for a condi- 
tion broken, without any attornment. t 

And by a sUtutevfnade m 4 Ann,, C. 16, it is enacted, that uses 
and tiu*ts may be declared subsequently to* the suffeungoT levying a 
jecQverj or fine. 
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tam , lor it is as much as the first fine, and hall as 
much more . as, for example, where a writ ot covenant 
is brought tp levy a fine of lands of the value of five 
marks, there is 6s* 8d. due presently for the first fine in 
the hampei ; but the fine, p/o hcentia c dncordandi, oi 
the post fine, is not due till conge de accoi dcr (? c the 
license -to agree) be gianted by the coutt, and then the 
post fine is 10$. . And if the land be under five marks; 
yet there shall be a fine for this leave to alienate, and 
that is also ceitam, vjz 6s. 8 d. * « 

And if the king’s silver be entered and indorsed upon 
the writ of covenant by the pi oper, clerk for that pur- 
pose, although the cognizor or cOgnuors die before the 
fine come'* to the chirographer, yet is the fine a rom- 
pleta fine lor the other two parts; \i/ the note of the 
fine and the foot ol the fine, aie but abstracts tkken out 
of it 2 Co. 5, 11 b. t. « 


Of the ( oiicord. 

Thl coucoid and agreement between the puties that 
intend ^he levying of the fine, is that msti ament when, in 
it is declartd/how, \nd in what mannu tho things con 
tan ed in the wnt shall pass . and, as the writ of co- 
venant is the foundation, so this is the substance of the * 
fine, 

*In this concoid the particulars oi parcels need not, 
nor are they used to he, recited over again, as they are 
inserted in the prcccipe , for the wnt of covenant, oi any 
othei onginal wvit whereon the fine is to b^ levied ; but 
it will be sufficient to say: 

“ And the agreement is such, (that is to say), that 
the said A hath acknowledged the feaid tenements, with 
theappuitenanccs, to he the right of the said B.,” &c. 

And by these %ords ( the said tenements) (thy number 
OX quantity of distinct things or parcels iJbiU bo> well 
enough expressed. * 

But if the pt&cipe be of eritirfc things, os ofaa manoi 
or manors, with the apputi&nances, then you must ex- 
press, it thus id the. concord : 

** Attd the agreement is such, (that is to say), th it the 
said A. hath acknowledged Jhe said, manor, or the said 
manors, with the appurtenances,*’ See. 

Neither will messuages named tyy themselves in a 
puecipe , pass by the* word tenements in the com ord 
atso(l). 

v And her# it is to be considered the end and intent of 

to 

► (1> An honor, c&vtk inland binny hun 1 t borough 
knight’* tec, the scite of a manor, a puk a prpbemjvry \ rini 
common? oblations, tolls stall ig< ponti^u vnwof hankpkJ 
a liberty franchise, ofbtt, bathfhek (au »uikU, p»oSd & <. a wai 
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the fine which is to pass a right, and limit estates from 
one to another, appears by the concord thereof, in 
which it is to be noted, that though there be divers cog- 
nizees, yet the right shall be limited to one of them only , 
and the estate limited to his heirs only, tohose rights i» 
acknowledged to be. See Weak.Symb t> tit. Fines. 3 
Hen. VI* 42 Ed. Hi;, 64. * 

'As thus, A. is cognizor, B. and C. cogniiees. 

“ And the agreement is such, (to wit), that the said A . 
hath acknowledged the said tenements, with theappuito 
nances, *to be the right of the Said B v as those which 
the said B. and CX, have of the gift o^the'said A., and 
those he hath remised and qtut-claimM/ from himself 
and his heirs, to the said B. and C., and the hefrs of the 
said B. for ever ; and for this,” &<f. 

It is also said*, that the release and warranty must be 
by one of the cognizor s; and from him and his heirs only ; 
for in a fine from divers , the fee must be supposed to be* 
znove'qf them only, 21 Ed, IlL 33; but Ifind'the^usc, 
generally , otherwise , 

Indeed, in a fine from a man to his wife, it seems 
sometimes to that purpose, as thus: 

“ Command A. 1C and C. his wife, that the^justly, 
drc., perform their covenant to D. B,,” &c. 

“ And the agreement is such, (to wit), that the said 
A. and C. have acknowledged the said tenements, with 
'the appurtenances, to be the right of ,th<v said I).,»as 
those which the said D. hath of Jhe gift of the said A. 
and C., and those they have remised and quit-claimed, 
from them the said A. and C., and the heirs 'of the said 
A., to tfie said D. and. his heirs for ever ; aud moreover, 
the said A. and C. have granted for themselves, and the 
heirs of. the .said A., that they will warrant to the said 
D. and his heirs, the said tenements with the appurte- 
nances,^ against* them, the said A. and C.» and the 
heirsjof the said A / for ever,- and for this,” &c. ' 

u And the agreement is such r (to wit), that the said 
A. aud y . have acknowledged the said tenements,. with 
the appurtenances, to be the' right bf the said D./a§ 
those which the said D. .had of the gift of the said A. 
and C.,and those they have remised, and forever quit- 
claimed, from them, the said A, and C., and the heirs' of 
the said, C., to th^said' B.* and* his heirs; and more^ 
over, the said A. and C. have granted f°r themselves* 
and the heirs of the said C., that 'they .will warrant to . 
the said D. and his heirs, the &fid tenements, with the- 
appurtenances, against thfe said A. land and the 
heirs of the said C. for over; and for this,” &c. . 

v- ’ * 

reu, fishery, rectory, tithes, the moiety or part of an entire thine?, 

wri?rh of tho *ea, the advowson of % church, a portion 

«i?i»r be particularly nanitd m theifancmd a* wqjli fa in the precipe. 
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And so it may be from two others, the tec being in 
one of them. 

But, generally, where there aie diveis cognuoi<? in a 
fine, the lelcaseis from them and their heirs, as thus, by 
husband and wife) and the two othei conu?ois 01 two 
comuecs. 

fi * And the agieeirtent is* such, (to wit), that the said 
A. B. C. and D^have acknowledged the said tenements, 
with the appurtenances, to be the right of the said E. aud 
l 1 ., as those which they, the said E. and T., have of the 
gift of the said A. B. G* and D., and those they have ic- 
mistd and forever quit-claimed, fiom them, the said 
A, B. C. and B., and then hens, to the said E. and T , 
and the hens of the said E. ; and moreover, they, the 
said A. B. C. and D.> havc^giantcd foi them, and the 
heirs of the said A,, tbattljcy will warrant the said te- 
nements, with the appurtenances, to the said E and T., 
and the heirs of the said E., against all men for c\ci , 
and foi this,” &c. 

Oi, it the wairanty be special, thus : A B. C. and D , 
and the hens of the «aid A. for ever. 

\nd m these cases each of the conuzprs may w«u- 
i ml a pait, if they will, and one may give a gencidl 
\\ manty, and the othei A special wairanty; and it is 
the usual pi aitice lo wan ant where there ace dims eog- 
m/ois, as thus, m the former cases. 

■ And, furthennore, they, * the said A. atod B.,4ia\e 
granted foi themselves, atld the heirs* of the baid A., 
that they will wairaut to the said E. and T., ami the 
hei.a of the said E., the said tew incuts, with the appui 
tenauoeis, against them, the said A . and B , and the 
liens of the said A. forever; and, furthermore, the said 
C hath granted, toi himself and his hens, that they will 
wairant the said tenements, with jtlie appuitenances, to 
the said E. and T., and the hens of the* said#,, against 
the said C. and bn> heirs foi ever ; and also the said D. 
hath gnuitecl foi himself and his heirs, that they will 
warrant ike said tenements, with the appui tenancts, to 
the said E. and T., and the heirs of the^aid E , ag mist 
the said D. and his heirs for ever; and foi th««,” &c (1) 

(1) lhat land* bought of divers person*, by sever il purchastiv, 
may, well pass m one fine, and then tlie writ ot covenant must br 
biought alt the vendees against dll the vendhis , and eveiy vin 
#m must warrant against him dnd Bis heirs only , and these joint 
fines are reasonable when &e purchases are of small value see 
after a prtecipe and concord, where one c osrmzor warrant one part, 
another another part, atid another another pait. 

A )tfi fin t her that one concord may be of hnds in several coun- 
ties aad the fine loi leave to agree to alienate of all extracted en- 
tire 1} but tnne must bt atvcial wtits ol e ovenaut re tamable all <tt 
one day. Dyei, 227, pi 2 1. See W est. Pres. tit. k mes. 
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And so of the' like by these words, and moreover, and 
furthermore," and "also, jind , further^ and lastly, as you 
mayobs^rVe iuthd foRowhtg^pred^dehts. 


\ • Ofthe "Note of ike Fine . 

T&e note is taken out of the Writ > of/Oovenant and 
concord fey the cHirographer, before it bp engrossed. It 
begins thus : . ^ ; 

* Between Av B. plaintiff, and C. B. defendant; and 
recite, the whole fine, or the substance thereof. / 


The Foot of the Fine* 


Tii E'foot of the fine includes the whole fine ; the pai - 
' ties thereto, the thing granted, the day,' year, and 
1 place, and before whom the concord was made; 

•It is called thtf foot of the fine, because it is the last 
part of the fine; and, when this isr done, the fine is .en- 
grossed of record, and the indentures are made by the 
chirographer, and delivered to the: party to whom the 
' fine is levied ^and then, the fine is said to bo engrossed. 


Of the Proclamations . * • 

A fine may be with or without proclamations ; if it 
be without proclamations 7 *it is termed a fine at common 
-law, and is levied" in such manner as they were before 
the 4th pf Hep. VII., cap. 24, and still remains of 
force to. discontinue the estate of the cognizors, if it is 
executed. ' ‘ . . ' ... 

♦ If it be with proclamations, it is termed a fine, ac- 
cording to stat. I Rich. IIL, 4 Hen. VII., 24, and 
such a fiu^ is every, fine that is pleaded intended id be, 
if it be not shewn What fine it is ; and these fines with 

. proclamations are the best sort* of fines, and most used ; 
and it is said Xo be in the election of thecognizee, to 
have it with, or without proclamations ; and if' there be 

• error in proclamations, yet the fine shall be depmed 

a fine at common law wifiiout jprpdaraations. Jenk, 
Cont. Case 6, Case 35. % Inst. 519* * 

And though a fine levied in the court of ancient, de- 
/ mesne-worksa discontinuance, though the court is noi 
a cotirt of record, inasmuch as the freehold i$ recovered 
in the action ; such a fine is not ctbar to an estate tail, 
for it is by the before- mentioned statute 4 Hen. VI L, that 
a fine with proclamations will bar an estate tail; and 
nd fine but -a fine with proclamations is within that sta- 
tute, nor can bar an Estate tail. .1 Salk! 240. . m 
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The proclamations made upon the tine which, al- 
though they be not, essential 1 parts of the fine, yet, upon 
every fine made according to the statute, they must be 
made, and being made, they do. make a bar according 
to what doth pass. 

The proclamations were appointed first by slat. 1 
Rich. III., 7, though before that time, by the statute 
dc Jinibus levatis , lines were openly to be read at two 
certain days in Ihe week, (by the discretion of the jus- 
tices), and by this statute of Richard die Third. 

Fines at the common law have the same force they 
had before, and might be levied according to that sta- 
tute, or the common law, at the election of the parties. 

The proclamations were to be made four several days 
in each term, during four succeeding terms, by the slat. 
1 Rich. 1H., 7. 4 Hen. VIE, 27. 32 Hen. VIIT., 3(i. 

By stat. 31 Eliz. 2, fines in the Common Pleas shall 
be proclaimed four times only, viz. once in the term 
wherein the fine is engrossed, and once in each of the 
three terms then next following. 

If' any proclamations be made upon a Sunday it is 
error, because it is dies jUridivus, Dyer, 1 28. 


Who may be Cog allots and Cog a /zee*. 

Having considered a fine in all its parts, we come 
next to observe, who may be cognizors and cognizo.es in 
fees, . 


Who fnay be Cognizors. 

Sue ix person either male or female, or bodies sole or 
corporate, that may lawfully grant by deed, may be 
coguizors in fines (1 ) , 

Those that are not admitted to levy fines uyre, such as 
infants, women covert, idiots or lunatics; one that is 
blind, deaf and dumb, one that is doting in old age or 
wants discretion ; or one that is much in drink, or com- 
pelled by duress of imprisonment ; and. it is in some 
cases left tto the discretion of the judges or commis- 
sioners whom to admit ; Tor though many of these have 
ihe liberty of exception against stich a fine, yet it may* 
happen not to be in their power to avoid it ; fieri non 
debet sed factum valet . 

'* Such civil corporations as have an "absolute estate in 
their possessions belonging to their corporations ; as a 
mayor and commonalty, &c., may, together, and with a 
joint consent, levy a fine of the land belonging to their 

(1 ) A fine may be levied by a feme roveil, and it is only voidable 
by the husband, and nut by her after tii •* decease. 
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corporation, as a single person may Mo, but no one 
of the corporation, though he be the head thereof ; nor 
any of the members, without the general consent of the 
corporation, can levy a good fine. 

All bishops, deans and chapters, heads' and fellows of 
colleges, and such like, who have any estate of freehold 
in ecclesiastical lands, in right of their churches, &c., 
are forbidden and restrained bv divers acts of parlia- 
ment, from levying any fines of their lands belonging 
unto them. 

Also, he that hath an estate tail of the king’s gift or 
provision, cannot levy a good fine of it to bind the king, 
or to bind the issue in tail. 32 Hen. VIII., 28. 

Also a fine levied by the heir that is an intruder upon 
the king’s possession, is void. 1 Hen. VII., 5.* 24 
Ed. HI., 65. 

Also fines levied of any land prohibited to be sold by 
act of parliament, are void. Stat. 32 Hen. VIII., 
36 and 28 ; and he that hath an estate in fee simple in 
land in the right of his wife, cannot levy a fine without 
her. Ibid . 

So that the persons lha.t lSvy a good fine, must be 
such as have such an estate in the land as they are not 
prohibited by any law to levy the fine, otherwise the 
fine will be void. 

But persons who are outlawed, or waived in personal 
actions only, may levy a fine. 

And persons attainted of felony or treason, may levy 
by .fine ; and it will be good against them and all 
others, Except the king and the lord of whom the land 
is held. 17 Ed. III., 52. 17 Ass. pi. a. 1 Hen. VII., 
7, 9. Hen. VI. , 20. 8 Ass. 25; therefore care ought 
to be taken how such fines are levied. 

A joint*tenant, tenant in common, or partner, may 
levy a fine of the land so held by him, to a stranger, or 
to another joint-tenant, tenant in common, or partner. 
26 Hen. VIII., 9. Dyer 69, 334. Plow. 338, 378. 
4 Ed. IV., 68. 

Also tenant in fee simple, in remainder or reversion, 
tenant for life, it is said, may levy a fine sut grant and 
release , ^rc. of the lands which he holds for life, to hold 
to thecognizee for life, of the tenant for life, 44 Ed. III., 
36; but if the estate be larger, it is a forfeiture of his es- 
tate. 4 Hen. VII., Voy. 30. 

And so the law is the same of such fines by tenant in 
tail, after possibility, tenant in dower, or by the courtesy. 
39 Ed. III., 16. 

But it seems to be no forfeiture of a rent. 2 Hen. V., 7. 
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Who may be Cognizees* 

Any person that hath a capacity to take by the 
grant of a deed, so as to be a good grantee, such a 
person may be a good cognizee in a fine ; so .any man or 
woman, sole or covert, of full age or under age ; any mad 
or lunatic persons, idiot, or a man of unsound moiriory ; 
and any man in or out of prison, or beyond sea; any 
person attainted of felony or treason, or outlawed in a 
personal action ; a bastard, a clerk convict, an alien, 
any of these may be a good cognizee, and take by a fine 
as well as by a deed, and a fine levied to any such person 
will be* good. . 

So corporations spiritual and temporal, civil or cor- 
poral, may be cognizees imfincs, and fines levied to them 
will be good.* 

But before the engrossing of such a fine, there goeth 
always a writ to the justices of the Common Pleas. 

If an infant or a feme covert be to take by fine, he or 
she need not be examined, as when they are conuzors in 
a fine. 24 Ed. III., 6?. 3 Hen. VI., 41 . 

Persons who by ouriaw are accounted civilly dead, 
as monks, friars, and the like, may neither be cognizors 
nor cognizees in fines, nor will a fine, levied by or to any 
of them; be good. 22 Ed. IV., 4, 15. Ed. IV., 21. 
5 Hen. VII., 25. 19 Hen. VI., 25. 


m By what Names Cognizors and Cognizee* may 
give and lake a Fine . 

Cognizoks and cognizees in fines, ought to be called 
by their right names of baptism and^ surname,- and if 
there be two of one name, it is most proper and safe to 
distinguish them by the distinction of elder or younger, 
and the like. 

But kings, queens, princes, dukes, marquisscs, earls, 
viscounts, or barons, are seldom named by their sur- 
name, but by their Christian name and dignity. 

But knights, .esquires, and gentlemen, are called by 
their Christian name, and surname, together with their 
additions of honour; as A. B., baronet, C. D., knight, 
E, F., esquire, G. II., gentleman, ^&c., and the .addi- 
tion of bishop, dean, prebendary, &c M it is said, arc 
rather used out of courtesy than necessity ; for the fine 
may be good without it. 21 Ed. IV., 8 . 1 Ass. pi. 1 1. 
‘7 Hen. IV., 22. 14 Hen. VI., 15. Brownlow 30. 

A corporation or fraternity, must be described by the 
very true name of tlic corporation, as it is named in the 

2 it 
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charter and foundation of it. 11 Hen. IV., 44. 12 

Hen. IV., 20. 7 Hen. VI., 27. 37 Hen. VI., 29. 

It hath been said, that some small difference in name 
will not hurt ; as Margery for Margaret, Agnes instead 
of Arme ; but yet, a fine levied to A., and Sibel his 
wife, where her right name was Isabel, was held void. 
1 Ass. pi. 11. Bro. 344. 

But if a fine be levied by a man and his wife, and the 
wife is named wrong, it is said, this fine shall bind her 
by estoppel. Bro. 344, case. 

Yet, if a woman hath two husbands living, and with 
her second acknowledges a fine by his name, this fine 
it seems is void ; but if a woman levy a fine with her 
ngh\ husband, and by a wrong Christian name, she can- 
not avoid such a fine. Bro. Fines, 17. 1 Ass. pi. 7. 

7 Hen. IV., 22. * 

If a feme solo, after the teste of the writ of covenant, 
and dedimus potestat, to take cognizance of a fine of 
beT, and before the day ‘in bank, to record and engross 
it, marry ; yet the fine shall be good, and be recorded 
by the name she had when sole; but her death at such 
time will make the fine void. 


By what IS a hies the Parcels may pass, and are to 
be placed. 

• As wo aie here to consider by what names the things 
whereof the fine is to be levied may pass, and how the 
parcels are to be placed therein, it must be-known, that 
a tine may be levied of all things whereof, either a pre & 
cipc quod reddat , or preecipe quod faciat, or pr&cipe 
quod permittat , or pnreipe quod tenat lieth. It may 
be levied of things ecclesiastical, or temporal, that are 
inheritable and in esse, at the time of the levying the fine. 

.So a fine may be levied of an honor, manor, island, 
barony, castle, messuage, cottage, rectory, advowson, 
vicarage, tithes impropriate, estovers, foldage, corody, 
oflice, fishing, warren, £air, mine, view of frank-plcdge, 
waif, stray, mill, loft, cartilage, dove-house, garden, 
orchard, land,' meadow, pasture, wood, chapel, river, 
chaunliy, parsonage, felons^ goods, deod’ands, hospital, 
furzes, heath ground, moorish ground, rent, common, 
hundred, way, ferry, franchise, seigniory, reversion, toll, 
tollage, picage, pontage, acquittal,’ services, portion of 
tithes, oblations, and the like. 

A fine levied of ancient demesne lands, will not be 
* good. See West. Svmb., part 2. slat. 32. Hen. Vlfl., 
7, S. Co. 1 4a. 

Many of these may be granted together in one tine 
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as fifty messuages, forty tofts, 500 acres of land, and 
50.9. of free rent, as occasion requires. 

So of a dove-house, three gardens 6s. 4</. rent, and 
of the rent of four capons, one pound of wax, and the 
like, all in one fine. 3 Co. 45. 6 Co. 67. 7 Cor. 3S. 

Demesnes, rents, seigniories, courts, pleas, <tec. whereof 
a manor consisteth, pass by the name of a manor with 
the* appurtenances. 

The nature and quality of the things must also be ob- 
served, as land, meadow, pasture, &c., and the place 
where they lie.. 

The more worthy things must be put first, as a castle 
before a! manor, a .manor before a. messuage, a messuage 
before land, arable before meadow. Plow. 168. 7 

lien. VI., 39. * 

Thii igs general before things special, as before mea- * 
dow, pasture, wood, heath, marsh, &c. must be placed 
land, being the genus thereto. 

So wood must precede elder-wood, willow- wood, &e., 
as wood is the genus to willow-ground. 

For the placing of particulars in a writ of covenant, 

It is in all things as in a price ipe quod reddat of lands. 

There is a rule in the register which is set down after 
this manner: 

Messuage, toft, mill, dove-house, garden, land, mea- 
dow, pasture, wood, heath -ground, moorish-ground, 
marsh land, elder-wood, a fishery, suit, priory. 

Also entire things must be set before their parts, as of 
the manor of C., before the moiety of the manor of R., 
with the appurtenances. 

Parts of things excepted, must succeed those things 
out of which they be excepted, and if there be divers 
parcels in one writ, that parcel out of which the excep- 
tion is to be made, ought to be last placed. As thus : 

“ Of the manor of D., with the appurtenances in C., 
except one messuage, two acres of land, and the ad vow- 
son of the church of C. Regist. of Grig. Writs, fol. 6.” 

And every thing excepted, ought to be certainly 
named ; but there is no necessity for inserting the words, 
with the appurtenances, after the thing excepted. 

And the exception must always he of such things as 
will lie in the writ. Regis. Orig. 228/229, and of 
such a thing as is comprehended in the writ, after this 
mariner : * 

“ Command A. R., that he jti„stly perform to C. D. 
the covenant, &c. of one messuage, one cottage, and 
the moietv of one messuage, and .ten acres of land with 
the appurtenances, except one acre of land in E.” 

And then when you come to the concord you say : 

“ And such is the agreement, that the said A., hath 
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acknowledged the said tenements with the appurtenances 
(except before excepted) to be the right,” &c. 

Also observe, that where the original writ is of many 
tilings, they must be expressed thus ; suppose it were of 
a manor, house, rectory, &c. - 

First, of a manor ; secondly, and a rectory ; thirdly, 
moreover of a messuage ; for the fourth thing, and also; 
for the fifth, furthermore; for the sixth, and further; 
for the seventh, and also; and for the eighth, and more- 
over ; and if there be more, to begin again. 

Observe, that certain apt words must be uaed to ex- 
press the things to pass by the fine ; for a fine levied of 
a tenement or of an hereditament, or of two tenements, 
is void ; at least, voidable for error, because of the un- 
certainty and unaptness of the words.* I Cro. 196. 
Leon. 188. 

For the proper word to express a tenement or here- 
ditament in a fine, is, to call it a messuage, and so two 
messuages , # &c. 

One manor may also be a parcel of another manor, 
and pass by the name of that manor. 20 Ass. pi. 54. 

Also a castle, honor, or hundred, may be parcel of 
a manor, and pass by the name of the manor whereof 
it is parcel, ‘or it may pass *by its own proper name ; 
as of the castle of A., with the appurtenances, or of the 
honour of A. 1 Ed. III., 4. 2 Ed. III., 36. 20 Ass. 
pi. 54. 

Also the county, town, parish, or hamlet, where the 
thingdPlie that are intended to pass by the fine, ought to 
be certainly named ; in 2 Crook, 120, Stock and Foxes 
case, it is said, that if there be two towns, Walton and 
Street , in the parish of Street , and a fine is levied of 
such lands in Street , in this case, the lands of Walton 
will not pass by this fine ; Walton being a distinct town 
or village by itself, and although the parish comprehend 
both, yet in the fine, the lands in Walton shall not be . 
said to be comprised, unless Walton had been a hamlet 
of Street , and that the fine had been levied of lands in „ 
the parish of Street, then all would have passed well 
enough. 

If there be divfcrs towns of one name in the same 
county, it is best to make an. addition for distinction. ' 

If a fnanor extends itself into divers towns, A., B., C., 
it is the best and salfst wa^ to name all the towns, or 
none of them at all ; s\s, of the manor of S., in A., B., 
and C. r or of the manor of S., with the appurtenances ; 
for if any one of the towns be omitted, none of the ma- 
nor in that town will pass ; but it seems, tnat if the 
manor be Only hamed, and not said in what town it 
'oth lie, the fine may be good. 9 Ed. IV 6, 
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Also, where divers manors be of one name, with dis- 
tinction of north and south; as north S., and south S., 
it is good in all the proceedings of the fine, to express 
which of the manor$j|e intended to be passed. I Cro. 
196, Bro. Fines 44^1. 

When a fine is for th^g^sentatio n of a church only, 
it must be, of the advMBn of the church of S., and 
not with the appurtenances . And of vicarages endowed, 
the writ must be, of the advowson of the church of S., 
and not with the appurtenances. And when the vicar- 
age is not endowed, it must go under the words, of the 
advowson of the church of S., and parsonages, rectories, 
* advowsons, vicarages, and tithes impropriate, pass not 
by the words, of the advowson of the church of S., but 
• by this, of the rectory of the church of S. West. Symb. 

' 2 Part. 

An advowson will ps£ss the presentation, either to a 
vicarage of rectory ; and then it is by the words, ad- 
^ vowson of the rectory or vicarage of the church (as the 
case is). 

High-wood and under-wood, pass by the general 
name ( of wood; as, of twenty acres of wood. West. 
Symb. 2 Part. 

. House-boot, hay-boot, and plow-boot, by the name 
of estovers ; as of reasonable estovers in wood, (that is 
to say), in ten acres of wood, of the said A., in D. 

A fishery may pass by the name of a separate fishery 
in the river of S. 

A foliage may pass by the name of the libertj^of a 
foliage and sheep course, with the appurtenances in T. ; 
or, of a free foliage of sheep with the appurtenances in 
T. ; or, of a free fold course. 

A chapel or hospital, will pass by the name of a mes- 
suage. 13 Ass. 2. 

So by the name of a messuage with the appurte- 
nances, a fine may pass a house with a shop, curtilage, 
garden, orchard ; also a dove-house and mill, as parcel 
thereof. Bract, lib. 5. cap. 28. Sect. 1 Plow. fol. 
169, 170, 171. 

So by the name of cottage, a toft, a chamber, a cel- 
lar, &c., and yet , these may also pass alone by their own 
single names, of a messuage, a curtilage. 

Part of an entire thing may pass, by the words “ Of 
a moiety or third part, or of two pafts in three parts to 
be divided (as the case is).” So of a moiety of all the 
tithes of corn and hay, of the land^ealled B., wth.the 
appurtenances in' H., or the moiety of an advowson, 
which is the right of presenting alternately. 

So if a messuage and twenty-eight acres of land be 
parted, the part divided may pass by the name of one 
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messuage, and ten acres of land, and not of a moiety of 
a messuage and twenty -eight acres of land. 

A fine of a mill is good without describing it, whether 
it be of a wind -mill, or a water-mid ; yet the latter is 
most usual. 44 Ed. III., fol. 

Land may be demanded b y^ &ertai number of acres, 
as of ten acres of lund, twe a jpacrcs of meadow, 200 
acres of pasture, or by the cerUm measure of the speci- 
firal quantity thereof, as of an hide or an acre, a rood, 
or the perch, or parts thereof. 

' In like manner, wood, underwood, heath, moorish 
ground, marsh ground, may be demanded by the num- 
ber of acres thereof ( l ). 16 Ass. 9. * 

Turbary is only the right of digging turf, and may be 
demanded by the name of moorish ground ; rent may 
^e, by the quality of the things to be rendered, with the. 
particular quantity ; as ten pounds, ten marks, twelve 
shillings, sixpence farthing. 21 Ed. III., 44. 

( 1) That it is usual in fines to comprehend rather more number 
of acres than are intended to pass; and this will not hurt ; for in 
such case, no more shall pass than what is intended and agreed 
upon between the parties. Puph. 105. 


Manner of passing Fines. 

Tin-: persons who have power of taking the acknowl- 
edgment of fines are the court of Common Pleas, when 
two judges are present; the Lord Chief Justice of the 
court of Common Pleas, who hath power ex officio to 
take the acknowledgment of fines, and to certify the 
same without any commission, and out of the court. 
Jeuk. Cent. Case 4. Case 28. 

The other eleven judges, and in their absence, a ser- 
jeaut at law, may take the acknowledgment of a fine ; 
but their power is by a dedirnus potestatern ; yet their 
persons are had in so much esteem, and so great is their 
integrity in the eye of the law, that the usual practice 
rfias always been, lor them to take the acknowledgment 
of the fine without a dedirnus first made out; after the 
ne is acknowledged, the party is to sue put a dedirnus, 
whereupon they return the praecipe and concord, byway 
of certifying in- what manner the fine wa&'qcknowledged ; 
so that the dedirnus is rather to ratify and make com- 
plete, what before *they had done for expedition sake, 
and for the ease of the party, nunc pro tunc . ' . 

Besides the Lotfi Chief Justice of the court of Com- 
mon iPleas, the other judges, and serjeants at law, there 
are other persons who are empowered by a writ of dedi- 
nuts potestatern , directed to them for that purpose ; who 
ought to hojmen of honesty and integrity, living in that 
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part of the country where the cogiiizors dwell ; one 
whereof, it is said, must he a knight ; but he is namet^ 
but for conformity, for two of the persons therein 
named, may take the acknowledgment of the fine ; and 
these commissioners who have so taken such acknow- 
ledgment, make a return of their authority, with the 
manner in which they have executed the same. 

This writ of dedimus potestatem doth suppose, that 
the parties that are to acknowledge the fine, arc not 
able to travel to Westminster to acknowledge the same, 
and therefore the commissioners are authorized to take 
the acinowldgement ; and this they may take from 
thorn altogether at %nce, or at different times, and in 
several places, as they please. 

If the dedimns be to two jointly to do it, one of them 
in this case ought to do it alone ; or if it be to three 
jointly, two of them ought not to do it; for it will be 
error: therefore care must be taken concerning their 
joint and several powers; so if one of the cog razors be 
one of the commissioners, and he himself take it, it is 
error. Fitz. B. 146, 147. Dyer, 220. 1 Cro. 249. 

Stat. IS Ed. I., called modus Jevandi fines, ordains, 
that they shall be levied before the justices of the court 
of Common Fleas, and not elsewhere : so thatiny Lord 
Coke says, in his 2 Tnst. 515, that a fine cannot be 
levied to have the force of a fine and concord, by any 
that hath power to hold picas, but only before the jus- 
tices of the court of Common Picas, or before justices 
in eyre while they stood, and not elsewhere ; and there- 
fore .the king cannot grant power to hold plea for the 
levying of fines against this negative statute. [The form 
in which they are to be levied ]. 

Jlow to acknowledge a Fine at the Bar. 

You must make your praecipe on paper for the cursi- 
tor of the county to make the writ of covenant, and 
having received it from him sealed, then write a pnecipc 
and concord thereof on parchment, and deliver both to 
one of the serjeants at the bar, the cognizors being also 
present ; then the seijearit will desire the justices to re- 
cord the appearance, which being granted, the serjeant 
says, the king’s money. Then answereth the second 
prothonotary or his clerk, What wilf he give? ’1 hen the 
serjeant will answer thus, What he pleases to have i 
Then the second prothonotary, or his clerk answereth 
again, Draw the agreement. Then the serjeant will say. 

With your leave, or May it please you, the agreement 
is such, (to wit), reciting the substance of the con- 
cord with relation to the lands in the precipe; and 
r 5 
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after that, if any of the cognizors be feiqe covert or 
jparried woman \ the serjeant will direct her to go up to 
the puisne judge at the bench, to be examined of her 
consent to part with her right in the land, whether she 
doth it freely or by compulsion; and then the judge 
taketh the concord in parchment, and examine th her 
privately apart, whether she voluntarily, and without any 
compulsion, is willing to pass that fine; and that done, 
it is delivered to the prothonotary to be recorded. Tins 
was the ancient method, but now part of this ceremony 
is omitted, as to the serjeant’s reciting the caption. 

After it is recorded you must pay the fees of the 
court, and then take the pratebpe aifft concord, and an- 
nex thereto the writ of covenant, and passTt. through 
the several offices, as is hereafter directed. 

Of the Acknowledgment of a Fine before the Ford 
Chief Justice . 

Tun method of suing out a fine to be taken before 
the Lord Chief Justice, is thus, viz. you fijrst draw your 
pr<ecipc and concord in this form, and engross the same 
on paper to be acknowledged, which the parties must 
sign; and, fifr expedition's* sake, engross a duplicate 
there of on parchment, which the parties need not sign. 

Devonshire . Command J. S. that he justly and 
without delay, perform to R. R., the covenant made be- 
tween them, of one messuage, two gardens, twenty acres 
of land, ten acres of meadow, and ten acres of pasture, 
with ffie appurtenances, in , and unless, &c. 

And the agreement is such/{to Wit), that the said J. 
hath acknowledged the said tenements, with the appur- 
tenances, to be the right of him the said R., as those 
which the said R. hath of the gift of the said J., and 
those he hath remised and quit-claimed from him and 
his heirs, to the said J. and his heirs for ever. And 
moreover, the said J. hath granted for himself and his 
heirs, that they will warrant to the said R. and his heirs, 
the tenements aforesaid, with the appurtenances, against 
him the said J. and his heirs (1). Aud for this, &c. 

You must also write the caption underneath the con- 
cord. * 

Taken and acknowledged, at, jkc. x the day of 
in the year of our Lord 18‘26. 

(1) '1 hese words against the said J. and his heirs, signify, that 
thejr will warrant the said tenements against any claim to the same, 
to he made by the said J. and his heirs s and the meaning of these 
words, and to this, &c., in, that for the acknowledgment of thisjme , 
a m ot j <*//, (which is supposed to be the consideration f the 
agreement n to r he enuvznt by the conazee'), in ttue sterling 
money. 
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And the cognizor or cognizors , must subscribe his or 
their name or names underneath the paper concord , 
towards the right hand , thus : 

T. V. 

N., V. 

U. N. 

When the fine is thus acknowledged, you carry the 
praecipe and conqord to the cursitor of* the proper county, 
who makes you out a writ of covenant in this form : 

George the Third, by the grace of God, king of 
Great Britain and Ireland, defender of the faith, &c. 

To the sheriff of greeting. Command J. 

that, justly and without delay, he perform the covenant 
with H. R., made between them, of one messuage, two 
gardens, twenty acres of laud, ten acres of meadow, and 
ten acres of pasture, with the appurtenances, in 
and unless he shall do. so, and the said 11, Jl. shall give 
security that his suit shall be prosecuted, then summon 
by good summoners, the said J. that he be before our 
justices at Westminster, on the octave of ISt. Hilary, to 
shew wherefore he will not. And have you there the 
summoners and this writ. Witness ourself at. West- 
minster, on the day of in the year 

of our reign. 

When you have got this writ from the cursitor, you 
ca v ry it to the Alienation Office and give it to the com- 
missioners, and they will compound it for you ; that is, 
thoy will set, with a mark on the back of it, what fine 
you shall pay to the king for leave to alienate those 
lands, and then you pay the money to the receiver, 
which when done, you leave it at the Alie7ia(ion Office to 
be passed there, by entering the names, parcels, &c., in 
the books kept for that purpose ; and then the clerk of 
that office gets the proper hands indorsed thereon^ which, 
must be signed by two of the commissioners, and so 
likewise indorsed by the proper officer for that pur- 
pose. ^ . 

And observe, If it be in term time, the commissioners 
sit at the Alienation Office from nine till ten in the 
morning, to compound the writs of entry and covenant, 
and for one week after every term; but if it be in the 
vacation, you must then go to their houses or lodgings, 
and get it compounded, and carry it afterwards with the 
composition money to he entered with Mr. the 

receiver of the king’s fines. 

After having passed your writ of covenant at the 
Alienation Office , you got it returned with the proper 
officer for that purpose, who returns the names of the 
pledges lhat were given for the prosecution of the suit, 
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and of the summoners that were supposed to have sum- 
moned the deforcient , for which you pay 1$. Gd, 

Your writ being thus .returned, you carry it to the 
clerk of the warrants and enrolments, and there file 
your wawants of attorney for the plaintiff in this manner : 

Devonshire . J. S. puts in his stead, R. 3VL, his 
attorney, to prosecute a writ of covenant against R. R., 
of lands and , tenements in in the county afore- 

said. 

When thi§ is done, you annex the dedimns , (if any), 
and the caption to the writ of covenant, and carry the 
same to the custos brevium office, and they make an 
entry of the plaintiff and deforcient’s names, and of the 
place where the lands lie, in their books kept for that 
purpose; for which you pay and if it be after 

the’essoign-day of another terra, you pay 1 more ; 
and so a term for a post terminum of every term. 

When your fine is past at that office, the* next place 
you carry to, is to the King's Silver , Office ; and there 
they make an* entry of the writ of covenant, the day of 
the caption, the fine to the king, &c., and deliver dupli- 
cates of their entries to the clerk of the. warrants and 
enrolments, in order for him to enter the same upon 
estreat rolls, which are by the puisne judge of the Com- 
mon Pleas, accompanied by the said clerk of the war- 
rants carried up into the Exchequer, in order for process 
to be made out to the several sheriffs of the respective 
counties where the lands lie, to collect or Jcvy the post 
fines. 

When your fine has passed the King's Silver Office, you 
must carry it to the chirographer, and pay for the same 
in term-time, ; in the next vacation, ; 

and if it be of another term, you pay there more 

for a post terminum ; and he delivers your fine to the 
proyjer clerk of the county where the lands lie, who 
makes you out a pair of indentures thereon ; for which 
you pay him according to their length. 

The manner of acknowledging a Fine before Com- 
missioners, 

Make a copy of the preecipe on paper with the com- 
missioners' names underwritten, and deliver the same to 
the cursitor of the county, who will thereby make out 
your dedimus potestafhm and get it sealed for you. 

Then deliver the dedimus potestatem under seal, to 
the commissioners, with the preecipe and concord en- 
grossed on parchment. 

The commissioners ought to take care that they know 
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the cognizors, and fhcir fitness and capacity to be so; 
and if husband and wife be cognizors, she is to be ex- 
amined solely and apart, whether she does it of her own 
free will, or by threats or compulsion. 

The acknowledgment being taken, the commissioners 
must return the dedimus potestatem thus : 

“ The execution of this commission, appears in a 
certain schedule hereunto annexed.” 

And then fixing' the concord to the back of the dedi- 
mus, the commissioners must set their hands to the cap- 
tion, and also to the dedimus under the return thereof. 

The caption also must be entered under the concord, 
and the commissioners names subscribed thus (1): 

Taken and acknowledged by the above-named A. B. 
and C. his wife/at, &c. , the day of in the 

year of our Lord 18*26, before us, 

L. M. 

* N. O. 

Your dedimus being returned, carry it to the cursitor 
of the proper county, and he will make the writ of 
covenant; and then pass the fine as before is directed (2). 

(1) That one of the commissioners, or some other person who 
saw the fine duly taken, must make oath thereof, before a judge of 
the Common Tleas, whose clerk thereupon writes an allocatur, 
which is signed by the judge, viz.. 

Upon the oath of A. )3., gentleman, (one of the commissioners), 
of the due execution of this fine. Let it pass. 

C\ IX 

(2) The commissioners arc to return their dedimus with the con- . 
cord annexed, withiu oue year next after the taking the same conu- 
zance at farthest, and if they refuse to return or certify this, the 
party aggrieved by it, may, by a writcalled cognition ib us admit tend is , 
or a certiorari , compel that commissioner that hath it in his custody, 
or his executor or administrator, if he be dead, to certify it. Stat. 23. 
EL cap. 3, Dyer, 220, 246, 320. Fitz. U. B. 147. CV. 5. 30. 


The Form of a Tine Sur f Conuzance de Droit come 
cco, $c. 

Surrey . (to wit). Command A. B, that hejustly and 
without delay, perform to C. D., the covenant made be- 
tween them of one messuage, otie cottage, and ten acres 
of pasture, with the appurtenances, in . And 

unless, <8cc. * - 

And the agreement is such, (fhat is to say), that the 
said A. hath acknowledged the said tenements, with the 
appurtenances, to be the right of the said C., as that 
which the said C. hath of the gift of the said A., and 
those lie hath remised and quit-claimed, from him and 
his heirs, to the aforesaid B. and his heirs for ever. And 
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moreover, the said A. Jiath granted for himself and his 
heirs, that they will warrant to the said B, and his heirs, 
the said tenements, with the appurtenances, against. the 
said A. and his heirs for ever. And for this, &c. 


The Form of a Fine Sur Done Grant and Render , 
otherwise called a double Fine . 

Middlesex, (to wit). Command A. B.* that justly and 
without delay, he perform to C. D., the covenant made 
between them, of the manor of with the appur- 

tenances, &c. And unless, &c. 

And the agreement is such, (to wit), that the said 
A. hath acknowledged the said manor, with the appur- 
tenances, to be the right of him the said C., as that 
which the said C. hath of the gift of the said A., and 
that he hath remised and quit-claimed, from him the 
said A. and his heirs, to the said C. and his heirs ; and 
moreover, the said A. hath granted for himself and his 
heirs, that they will warrant to the said C. and his heirs, 
the aforesaid manor, with the appurtenances, against 
the said A. and his heirs for ever. And for this ac- 
knowledgment, remise, quit-claim, warranty, fine, and 
agreement, the said C. hath granted to the said A. and 
his heirs, the annual rent of 10/. issuing out of the said 
manor, with the appurtenances ; and that lie. hath ren- 
dered to him, &c., for him the said A. and his heirs, to' 
have and receive' the said rent, at the feasts of the An- 
nunciation of the blessed Virgin Mary, and Saint 
Michael the Archangel , by even and equal portions to 
be paid yearly for ever. And if it shall happen that 
the said rent of 10/. be in arrear in part, or in all, after 
any of the said feasts whereupon it ought to be paid, 
that then it shall and may be lawful for the said A. and 
his heirs, to enter into the said manor, with rae appur- 
tenances, and distrain and lawfully to carry and drive 
away, and retain in his own possession, the distress 
thereto taken and had, until the said rent of 10/., with 
the arrears thereof, if any be, shall be fully paid and 
satisfied. * 

The Form of a Fine Sur * Connuzance de Droit 
•tantum. 

Middlesex . (to wit). Command A. B. and C. his wife, 
that they justly perform to C. D., the covenant made be- 
tween diem, of the third part of three messuages, three 
tofts, three gardens, two hundred acres of land, sixty 
acres of meadow, and otic .hundred acres of pasture, 
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with the appurtenances, in and . And 

unless, &c. 

And the agreement is such, (to wit), that the said A. 
and C., have acknowledged the said third part, with the 
appurtenances, to be the right of the said D., and have 
granted that the* said third part, with the appurtenances, 
(which J. R., widow, at the day when this agreement 
was made, holds for the term of her life), of the inherit- 
ance of the said C., and which after the death of the 
said J. R., ought to revert to the said A. and C., imme- 
diately after the .death of the said J. R., shall remain to 
the said D. and his heirs for ever; to hold, &c. And 
moreover, the said A. and Q., have granted for them- 
selves and the heirs of the said C., that they will war- 
rant to the said D. and his heirs, the said third part 
with the appurtenances, (as aforesaid), against them the 
said A. and C., and the heirs of the said C. for ever. 
And for this, &c. 


A Leqse for Years, by a Fine svr Concessit . 

Surrey . (to wit). Command T. B., that he justly, 
&c., perform to G, R. the covenant made between them, 
of one messuage, and twenty-four acres of land, with 
the appurtenances, in D. And unless, &c. 

And the agreement is such, (that is to say), or (to 
wit), that the said T. hath granted to the said G., the 
said tenements with the appurtenances, to have and to 
hold to the said G,, from the feast of Saint Michael the 
Archangel last past, until the full end and term ' of 
twenty-one years, from thence next ensuing, and fully 
to be complete and ended; yielding therefore yearly, 
during the said whole term, to the said E. and his heirs, 
ten pounds of lawful money of Great Britain, to be 
paid at the feasts of the Annunciation of the blessed 
Virgin Mary, and $aint Michael the Archangel, by even 
and equat portions. And if it shall happeta, the said 
rent to be in arrear and unpaid in part, or in all, after 
any%f the said feasts, then it shall be lawful for the 
said j 1 . and his heirs, to enter into the said tenements, 
with the appurtenances, and distrain, and to drive and 
carry away the distress there taken, and retain the same 
until they shall be fully paid and satisfied of the said 
rent/ and the arrears of the.same.^ And furthermore, 
the said T. and his heirs, warrant to the said G., the 
said tenements with the appurtenances, against the said 
T. and his heirs, during the said whole term. And for 
this, &c. » 

Taken and acknowledged, See. 
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A Fine from. a Man and his Wife to one , of a 
Manor f Land , Meadow , and Pasture? upon a 
( irant for ninety-nine Years, without Impeach 
merit of Waste, rendering a Pepper-Corn, with 
Warranty against the Heirs of the Husband . 

Surrey . (to mtj. Command A. B. and M. his wife, 
that they justly, &c., perform to G. B. esq., the covenant 
made between them, of the manor Of t " with;’ 

the appurtenances; and 200 acres of land, 300 acre? of 1 
meadow, and 200 acres- of pasture, with the appurten- 
ances, in , And unless, Arc. 

And the agreement is such, (that is to say), that the 
said R. and M. his wife, hath granted to* the said E., 
the said manor and tenements, with the appurtenances, 
to have and to hold* to the said E., from the feast of 
Saint Michael the Archangel, last past, until the end of 
the term of ninety-nine years from thence next ensuing, 
and fully to be complete and ended, without ijnpeach- 
ment of waste; yielding therefore yearly, to the Said 
11. and M., and the heirs of the said Ri, a pepper-corn, 
at the feast of the nativity of Saint John the Baptist, (if 
demanded). And they the said it. and M., and the 
heirs of the said R., warrant to the said E., the said 
manor and tenements, with the appurtenances, (as afore- 
said), against them the said 11. and M., and the heirs 
of the said R., during the term aforesaid. And for 
this, &c v 

Taken and acknowledged, (as above). 


A Fine sur Concessit from two Cognizors to one 
Cognizee, of divers MaWbrs, Tenements , and of 
Common of Pasture, and a Rectory, to hold to 
(he Cognizee for sixty Years, if the' Cognizors, 
or either, of them so long live } Without Impeach- 
ment oj Waste : rendering the yearly Rent of a . 
Pepper-Corn, ( if demanded.) & 

' Surrey, (to wit). Command R.R., baronet, and Si his 
wife, that they justly, &c., perform to T. Y. the covenant 
made between, them, of the manor of P. L, L. H. S. 

# W. B. B. E., otherwise E., otherwise W. B., and H., 
with the appurtenances ; and of thirty messuages, three 
mills, three gardens, thirty orchards, 800 acres of land, 
100 acres of meadow, 200 acres of pasture, 100 acres 
of wood, 100 acres of furze and heath, and common of 
pasture, $ith tUe appurtenances, in (so 

. naming all the rest of the places where the lands lie), 
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and also of the rectory of with the appur- 

tenances. And unless, 

And the agreement is such, (that is to say), that the 
said R. and R., have granted to the said T. the said 
manors, tenements, common of pasture, and rectory, 
with the appurtenances, to have and to hold to the said 
T., frQm the feast of the birth of oqr Lord Christ last 
past, until the end of the term of sixty years from thence 
next ensuing, and fully to be complete and ended, if 
they, the said R. and R., or either of them, shall so long 
live, without arty .impeachment by reason of any waste; 
yielding and paying therefore yearly, to the said R. and 
R., one grain of pepper, at the feas^of Saint Michael 
the Archangel, in every year during the continuance of 
the whole term aforesaid, if demanded, and if the said 
R. and R., or either of them, shall so long live ; and 
the said R. and R. and the heirs of the said It. (the 
husband), will warrant to the said T., the said manors, 
tenements, common of pasture, and rectory, with the 
appurtenances as aforesaid, during the said whole term, 
if the said R..and R., or either of them shall so long 
live. And for this, &c. 

Taken and acknowledged, (as above). 


A Fine , sur* Concessit from Husband and Wife, 
Cognizors , to one Cognizee , of art annual Rent 
of six Pounds and a Mark, issuing out of several 
Messuages in London, for a term of ninety-nine 
Years, if the Wife shall so long live • 

London, (to wit). Command W. P. and E. his wife, 
that they justly, &c., perform to R. S., esq., the covenant 
made between them, of an annual rent of Ql. 13s. 4 
issuing out of four messuages, with the appurtenances, 
in the parish of St.- John the Evangelist. And unless, &c. 

And the agreement is such, (that is to say), that 
they the said W. and E», have granted to the said R., 
the said rent, to have and receive the same, to the said 
R., from the feast of St. Michael the Archangel, last 
past, until the end of the term of ninety^nine years 
from thence next ensuing, and fully to be complete, (if 
the said E. shall so long live)? , And the said W . and 
E. warrant .to the said R. the said rent, (as aforesaid), 
against the said W. and E», during 'the whole term 
aforesaid, (if the said E. shall so long live). And for 
this, &c. 

Taken and acknowledged, fas abqve;. 
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A Fine sur Conuzance de Droit from one to two . 

And the agreement is such, (that is to say), that the 
said A. hath acknowledged the said tenements and 
common of pasture, with the appurtepances, to be the 
right of the said II,, as those which the said H. and R. 
have of the gift of the said A., and those he hath re- 
leased and quit-claimed, from him and liis heirs, to the 
said H. and R., and the heirs of the said H., for ever. 
And moreover, the said A., hath granted for himself and 
his heirs, that they will warrant to the said H. and R., 
and the heirs of the said H., the said tenements and 
common of pasture, with the appurtenances, against the 
said A. and his heirs for ever. And for this, &c. 


Ity two to two y with a Warranty against the Co - 
nuzors and the Heirs of one , to the Cognisees 
and the Heirs of one . 

And the agreement is such, (that is to say), that the 
said T. and W., (the conuzors), have acknowledged the 
said manor, tenements, rents and commons, with the 
appurtenances, to be the right of the said P, ; as those 
which they the said P. and S., (the cognizees)*, have of 
the gift of the said T. and W., and these they have re- 
mised and quit-claimed, from them the said T. and W., 
and the heirs of T., to the said P. and S., and the 
heirs of the said P. for ever. And moreover, the said 
T. and W., have granted for themselves and, the heirs of 
the said T., that they will warrant to the said P. and S., 
and the heirs of the sifld P., the said manor, tenements, 
rent and common, with the appurtenances, against the 
said T. and W., and the heirs of the said T. for ever. 

Concord yrom a Man and his Wife, whether Hus- 
band’s or Wife’s Lands . 

Shropshire . (to wit). Command A. B., and C. his, 
wife, that justly and without delay, they perform E. F. 
the covenant made between them of six- messuages, six 
barns', 100 acres of land, forty acres of meadow, forty 
acres of pasture, twenty acres of wood, with the appur- 
tenances, and common of pasture, with -the appurten- 
ances, in B. And -unless, and so forth. 

And the agreement is such, to wit, that the said 
A. B., and C. his wife, have acknowledged the aforesaid 
tenements, with ttye appurtenances, to be the right of 
him the said E, p\, as those which the said E. hath of 
the gift of the said A, and C. ; and those they have re- 
mised and quit-claimed, from them the said A. and C., 
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and the heirs of the said A., (or if the estate is in right 
oj wife), say, and the heirs of the said C,, (as the case 
is), to the aforesaid E. F., and his heirs for ever. And 
moreover, the said A. and C., have granted for them 
and the heirs of the said * 1 , that they will war- 

rant to the aforesaid E, and his heirs, the aforesaid 
tenements, with the appurtenances, against them the 
said A. and C. his wife, and the heirs Of the said 
for ever. And for this and so forth. 

Taken and acknowledged by the above-named A. B., 
^and C. his wife, at L., in the county of M., this 
day of * 1825, before us. 

A. B. 

C.B. 

Concord from two Persons and their Wives, of 
different Premises . * 

Shropshire . (to wit). Command A. B., and C. his 
wife, D. E. and F. his wife, that justly, &c., they render 
to G. H, the covenant, &c., of four messuages, four 
bams, four stables, four gardens, four orchards, 100 
acres of land, twenty acres of meadow, forty acres of 
pasture, twenty acres of wood, with common of pasture 
for all manner of cattle, with the appurtenances, in N. 
And unless, &e. 

And the agreement is such, (to wit), that the said 
A. and C. his wife, D. E. and F. his wife, have acknow- 
ledged the aforesaid tenements, with the appurtenances, 
to be the right of him the said G. ; as those which the 
said G., hath of the gift of the said A. and C., and D. 
and E., and those they have remised and quit-claimed 
from them the said A. and C., and D. and E., and their 
. heirs for ever. And moreover, the said A. and C., 
have granted for themselves and the heirs of the said 
that they will Warrant to the aforesaid G. 
and his heirs, two messuages, two bams, two stables, 
two gardens, with the appurtenances, parcel of the afore- 
said tenements in N., against them the said A. and C., 
and the heirs of the said for ever. Aid 

further, the said D. and E., have granted for themselves 
and the heirs of the said that they will war- 

rant to the aforesaid G. and *his heirs, two messuages, 
two bams, stables, two gardens, four orchards, 100 acres 
of land, twenty acres of meadow, forty acres of pasture, 
twenty acres of wood, with common of pasture for all 
manner of cattle, with the appurtenances, in N. afore- 
said, against them the said D. and E., and the heirs of 
the said , for ever. And for this, &c- 
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Concord of a Fine sur Concessit, of a Messuage , 
fyc., devised to a Man, and his Wye and the sur- 
vivor of them, and the Heirs of the Surtivor. 

An d the agreement is such, (to wit), that the 
aforesaid T- C., and S. his wife, have granted the tene- 
ments, with the appurtenances and tithes aforesaid, to 
the said W. P.; to haVe and to hold the tenements with 
the appurtenances and tithes aforesaid* unto the said 
W. S, ; for and during the term of ninety-nine years, 
from the feast of the annunciation of the blessed Virgin $ 
Mary, now last past; if the said T. C. and S. His wife, 
or the survivors of tl\em, shall so long yielding and 
paying unto the said T. C. and S. his wife, or the sur- 
vivor of them, one pepper-corn at the feast aforesaid, 
during the term aforesaid, (if demanded) ; and the afore- 
said T. and S v will warrant to the aforesaid W. S., the 
aforesaid tenements, with the appurtenances and tithes 
aforesaid /against them the said T. and S. during the 
whole tefm aforesaid, if the said T. C„ and S. his wife, 
shall so long live. And for this, <fcc. 

Concord of a Fine sur Cognizance de Droit Tantnm . 

.And the agreement is such, (to wit), that the afore- 
said B. arfd C. have acknowledged the tenements afore- 
said, to be the right of the said A., and they have granted 
that the same tenements which E. F., on the day of the 
date of this agreement, holds for and during the term 
of her life in the inheritance of the said 0., and which 
after the decease of the said E., ought to revert to the 
aforesaid C. and her heirs, shall immediately after the 
decease of the said E., whplly remain to the said A. 
and his heirs for ever. And moreover, the said B. and 
C., have^granted for themselves and the heirs of the said 
C., that thqy will warrant the tenements aforesaid, to 
the said A. and his heirs, against them the said B. and 
C., and the heirs of the said C. for ever. And for 
this, Sec. v 

A Fine sur Concessit for ninety -nine Years, if the 
Wife of the first Cognizor so long live, of a 
* Manor, Borough, Messuages, Tofts, Mills, Gar- 
dens, Land, Meadow, Pasture, Wood, Furze 
and Heath , Rent, Common of Pasture for all 
Cattle, a Rectory , and the Advowson of a Church . 

Surrey. Command Sir R. H., knt., and H. his 
wife, J. M,, esq.,. and R. C., esq., that they justly, &c. % 
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perform to J.W., gent., the covenant m&dc between 
them, of the manor of W. B., otherwise W. V v with 
the appurtenances; and of the borough of W. B., 
otherwise O. W. ; and also of 200 messuages, forty 
tofts, two mills, two gardens, 1000 acres of land, 1000 
acres of meadow, 1000 acres of pasture, 1006 acres of 
wood, 1800 acres 6f furze and heath, rent of 10J.. 19$. 
9 Jd., and pomjnon of pasture for all cattle, with the ap- 
purtenances, in W. B., <fec., (naming the places), and 
also the rectory, of W. B , otherwise O. W„ with the 
^appurtenances ; .and the advowson of the church of 
PW. B.,‘ otherwise O. W. And unless, &c. 

* And the agreement is such, (that is to say), that the 
said R. H., and H. J., and R. C., have granted to the 
saidfrJ. W., the said manor, borough, tenements, rent, 
common of pasture, and rectory, with the appurte- 
nances, and the advowson aforesaid, to have and to 
hold, to the said J; W\, from the feast of the Nativity 
last past, until the end of the terra of ninety-nine years 
from thence next ensuing, aud fully to be complete, if 
the said Ii. shall so long live ; yielding and paying 
therefore, to J. M. and R. C., the yearly rent of a pep- 
per -corn, at the feust of St. Michael the Archangel, in 
every year during the said term, (if required), if the said 
H. shall so long live! And the said R. H., and Ii., 
and the heirs of the said R., warrant to the said J. W., 
the said manor, &c., [here again naming the parcels as 
aforesaid], during the said term, if the said H. shall so 
long live. And the said J. M.; his heirs, warrant to the 
said J. W\, the said manor, &c., [here again naming the 
parcels], during the said term, if the said Ii. shall so long 
live. And histly, the said 3. C. warrant to the said 
J. W., the mhnor, Sec. [here again naming the parcels 
as aforesaid] during the said term, if the said II. shall 
so long live. And for this, and so forth. 

Taken and acknowledged, &c. 


A Writ of Covenant of Common. 

Command, &c„ of the three messuages, &c., with 
the appurtenances, in - #hd of a common 

of pasture for 400 sheep, with the appurtenances in 
' In the parish of ' And unless, &c. 


Of !,and r and , Sheep W a/fc. 

Com 5i an d, &c., of one messuage, one cottage, one 
garden, &c. and a rent of L with the appurtc- 
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nances in F., also of the liberty of foldage, and of sheep 
walk, with the appurtenances, in F. Unless, &c. 

- Of Woods and Foldage . 

Command, &c., of 100 acres of wood, and the li- 
berty of foldage for forty sheep, with the appurtenance 
in it, and S. And unless, 

' Of Wood, # . 

Command, &c., of, and three roods of wood, &c., in 
the parishes of and , See, 

Of two Parts in three Parts to be divided * 

Command, &c ,, of two third parts in three parts to 
be divided, of eight acres of land, forty acres of pasture, 
forty acres of fresh and moorish land, with the appur- 
tenance, in &c. And unless, & c. 


Of a Parsonage Impropriate, and of the Moiety 
of the Tithes . 

Command, &c m of the rectory impropriate of 
with the appurtenances; and of the moiety of all' the 
tithes of corn, grain, and hay, arising, growing, or re- 
maining, in aforesaid, to the 1 said rectory, belong- 
ing, &c. And unless, &c. 


Of a Manor, Rent , Fr ee- Foldage f or keep,* a?id 
a Hundred . 

. Command, &c.-, of the hundred of, and the manor 
of, Scc, 9 and a rent of s. and of a free-foldagc, with 
the appurtenances, in AiuJ .unless, &c. 

A Writ of Covenant, of three Parts , of four Mes- 
suages, four Cottages, Sfc. and of the third Part 
of the Reetory of tiff Church of 

Command W. S., that he perform to G.D., the co- 
venant made between them, of three foui th parts of four 
messuages, four cottages, one mill, ten gardens, ten 
orchards, 200 acres of arable land, 200 acres of mea- 
dow, 200 acres of pasture, thirty acres of moor,- thirty 
acres of turbary, with the appurtenances, in A., B., 
C., D., and of the third part of the view of frank- ‘ 
pledge, of , the goods and chattels of waifs, of fugitives 
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put in exigent, felons de se, dcodands, treasure trove, 
estvays, with the appurtenances, in M., &c., also of the 
third part of the rectory of the church of K., with the 
appurtenances. And unless, &c. 

A Fine sur Cognizance de Droit come ceo, fyc,, by 
one or to one of a Messuage and Lands . 

Surrey, Command A. B,, that he justly, &c., per- 
form to C, D., the covenant made between them, of one 
messuage, two gardens, twenty acres of land, ten acres 
of meadow, and ten acres of pasture, with the appurte- 
nances in S. And unless, &c. 

And the agreement is such, (that is to, say), that the* 
said A. hath acknowledged the said' tenements, with the 
appurtenances, to be the right of the said C., as those 
which the said C. hath of the gift of the said A., and 
those he hath remised and quit-claimed, from himself 
and his heirs, to the said C. and his heirs for ever. 

And moreover, the said A. hath granted for himself 
and hitf heirs, that" they will warrant to the said C. and 
his heirs, the said tenements with the appurtenances, 
against the said A. and his heirs for ever. And un- 
less, &c. 

By one to two, of Messuages, Lands , and Common 
of Pasture . 

Surrey . Command A. B., that he justly, &c., per- 
form to C. D„ or E. T., the covenant made between 
th<jm of two messuages, five gardens, 100 acres of laud, 
and 200 acres of wood, and common of pasture for all 
cattle, with the appurtenances; in M. and B. And un- 
less, &c. 

And the agreement is such, (that is to say),* that the 
said A. hath acknowledged the said tenements and 
common of pasture, with the appurtenances,* to be *he 
right of the said C., as those which the said C. and D. 
have of the gift of the said A., and those he hath re- 
mised and^quit-claimed, from him and his heirs, and to 
the said (5T and E., and the heirs of the said C. for ever. 

And moreover, the said A,, Tiath granted for himself 
md his heirs, that they will warrant to the said C. and 
E., and the heirs of the said C., the said tenements and 
common of pasture, with the appurtenances, against the 
said A. and hia heirs for ever. And for this, &c. 
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By two to two , of a Manor, Lrnds, Rent and 
Common , with a Warranty against the Cognizor 
and the Heirs of one , to the Cognizee and the 
Heirs of one . 

Surrey . (to wit). Command A. B., and C. D., that they 
justly, &g., perform to E. F., and,G. H., the covenant 
made between them, of the manor of with the 

appurtenances ; and of seven messuages, &c.,’ '.[mention - 
ing the other land$\ , with the appurtenances in D., C., O. 
And unless, &c. ' , 

And the agreement is such, (that is to say), that they 
the said A. and C., have acknowledged the said manor, 
‘tenements, rents and common, with the appurtenances, 
to be the right of the said E., as those which the said 
E. and G. have of the gift of the aforesaid A. and C., 
and those they have remised and quit-claimed, from 
them the said A. and C. and their heirs, to the said E. 
and G., and the^heirs of the said E. for ever. And 
moreover, they the said A. and C., have granted for 
themselves and the heirs of the said A., that they will 
warrant to the .said, A. and C * and to the heirs of the 
said A., the said manor, -tenements, rent, and com- 
mon of pasture, with the appurtenances, against the 
said A. and C., and the heirs of the said A. for ever. 
And for this, &c. 

By the Husband and Wife , of the Wife's Land . 
Surrey . (to wit). Command A. B.,aiid C. hiswife^that. 
they jus&y, &cu, perform to D. E., the covenant made be- 
tween them, of one messuage, with the appurtenances, 
in . And unlcss/&c. 

. And the agreement is such, (to wit), that the said A. 
and C. ? have acknowledged the said messuages with 
the appurtenances, to be the right of the said D., as 
those which the said D. hath of the gift of the said A. 
and C., and they h&ve remised and quit-claimed it, 
from them the said A. and C., and the heirs of the said 
. C. for ever, to the aforesaid' D. and his heirs for ever. 
And moreover, that the said A. and C. liave granted 
for themselves and the heirs of the s^id C., that they 
will warrant to the said D. and his heirs, the said mes- 
suage, with the appurtenances, against the -said A. and 
C., and the heirs of the said C. for ever. And for 
this, &c. * - 

A Release by Fine, by one to two . 

Surrey . (to wit). Command \V. W., that he justly, &c., 
perform to L., and A. P., the covenant made between 
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them, of six messuages, &c\, with the appurtenances in 
C., W., and E., &e, And unless, &c. % 

. And the agreement is such, (that is to say), that the 
said W. hath acknowledged the said tenements, with the 
appurtenances, to be the right of the said L., as those 
which the said L. and A. have of thq gift of the said 
and those he hath remised arid quit-claimed, from him 
and his heirs, to the said L/and A., and the heirs of 
the said L. for ever. And further, the said W. hath 
granted for himself, and his heirs, that they wiJJ warrant 
to the Said L. arid A., and tlic heirs of him the said E., 
the said tenements with the appurtenances, against the 
said W. and his heirs for ever. And for this, Ac. 

A Fine stir Cognizance, He Droit by the Husband 
and Wife to two . 

Surrey . (to wit). Command J. T., arid A. his wife, 
that they justly, &C., perform to W. R. and R. D., the 
covenant made between them, of the four messuages, four 
tofts, forty acres of arable land, twenty acres of meadow, 

120 acres of pasture, arid* 1 * s . and d . rent, with 
the appurtenances in S. And unless, &c.- 

And the agreement is such, (that is to say), that the 
said J* and A., have acknowledged the said tenements 
with the appurtenances, to be the right of him the said 
W., as tjLOse which the said W. and R. have of the gift 
of the aforesaid J. aud A., and those they have remised 
and quit-claimed, from the said J, and A., and the heirs 
of him the said J., to the said W. and 11., and the heirs 
of the said W. for ever. And moreover, the said J. 
and A., have granted for themselves and the heirs of the 
said J., that they will warrant to the aforesaid W. and 
R., and the heirs of the sard W., the said tenements, 
with the appurtenances, against the said J. and A., and 
the heirs of him the said J. for ever. And for this ac- 
knowledgment, remise, quit-claim, warranty, fine and 
agreement, the same W. and R. have given to the 
aforesaid J. and A. - 1 . sterling. 

A Fine for Conuzance de Droit come ceo , fyc.from 
C. D., Husband and Wife , to A . fi., with two 
several Warranties . 1. By the Husband against 
Aim and his Heirs . 2. By the Husband and 

Wife , against the Heirs of the Wife . 

Surrey . Command T. P., and J. his wife, that they 
justly, Ac., perform to A. B., the covenant made be- 
tween them, of ten acres of land, in the town of 
And unless, Ac. 



38& FINES AND RECOVERIES. 

And the agreement is such, (to wit), that they the 
said T. and J., have acknowledged the said tenements, 
with the appurtenances, to be the right of the said A., 
as those Which the said A. hath of the gift of the said 
T. P. and J., and they have remised and quit-claimed 
the same, from them the said T. P., and their heirs, to 
the said A. and his heirs for ever. And moreover, 
the, said T. hath granted for himself and his heirs, that 
they will warrant to the said A. and his heirs, the said 
tenements, with the appurtenances, against him the said 
T. and his heirs for ever. And further, the said T. 
and J., have granted for themselves, and the heirs of 
the said J., that they will warrant to the said A. and his 
heirs, the said tenements, with the appurtenances, against 
the said T. and J., and the heirs of the said J: for ever. 
And for this, &c. 


Of divers Honors , Castles, tylanors, Parks; seve- 
ral Messuages, Co Wages, and a great Variety of 

Parcels placed in their prnper Order . 

Surrey, (to wit). Command Sir E. S., hart., and A. 
his wife, and E. S., esq., son and lieir apparent to the 
said E., and M. his wife, and E, X., that they justly, &c., 
perform to It. E., gent., 'and O. L., gent., the covenant 
made between them, of the honors of T. 13.;- and P., 
with the appurtenances, and of the castles T. 13., and 
P., with the appurtenances ; moreover of the parks of 
T. 13., and P., with the appurtenances; and also of 
ninety messuages, forty cottages, five mills, two dove- 
houses, 1200 acres of land, 500 acres of meadow, 1800 
acres of pasture, 206 acres ‘of wood-land, 1400 acres of 
furze and heath, 100 acres of raarsli-land, a rent of 20Z., 
common of pasture, view of frankpledge, and whatso- 
ever belongs to the view of frankpledge ; a knight's fee, 
wards, marriages, escheats, goods and chattels of waifs, 
cstrays ; goods and chattels of felons, fugitives, outlaws, 
persons tainted, felons of themselves; dcodands, trea- 
sure, fairs, markets, wrecks of the sea, and free warren,, 
with the appurtenances in T. N., [mentioning the touws 
and places where the lands lie , &c.], and of a free fishery 
in the waters of D. H., and T. Moreover, of the adyow- 
sonof the church of D. P., and also of a moiety of the 
manor of H., otherwise H., with the appurtenances, 
escheats, goods and chattels of waifs, cstrays, of the 
goods and chattels of felons, fugitives, outlaws, persons 
at minted ; of the fairs, markets, wrecks of the sea, and 
of a free warren, with the appurtenances in II., otherwise 
IT. And of a fourth part of the hundred of H. with the 
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appurtenances And also of the eighth-part of a barn, 
with the appurtenances, in D. And unless, &e. 

Surrey, (to wit). Command the same persons, that 
they justly, and without delay, perform to the same per- 
sons, the covenant made betwee n diem, of the manor of 
with the appurtenances, and of fifty-five messuages, 
eighteen cottages, two corn-mills, one dove-house, 
seventy orchards, 400 acres of land, 100 acres of mea- 
dow, (>00 acres of pasture, 400 acres of underwood, 
500 acres of furze and heath, and a rent of 00$. with 
the appurtenances, in And unless, &c. 

Surrey . (to wit). Command the same persons, that 
they justly, and without delay, perform to the -same per- 
sons the covenant made between them, of -«S00 acres of 
land, twenty acres of pasture, and twenty acres of furze 
and heath, with the appurtenances, in and 

And unless, iVc. 

A nd the agreement is such, (that is to say), that the 
said E. and A. £., and 1YL and E., have acknowledged 
the said honors, castles, manors, paths, tenements, 
rents, common of pasture, view of frankpledge, escheats, 
goods and chattels of waifs, cstrays, goods and chattels 
of felons, fugitives, outlaws, attaints, murderers of them- 
selves, deodands, treasure, fairs, markets, wreck of the 
sea, warren, fishery, the moiety and parts with the ap- 
purtenances, and the said advowsou, to be the right ol 
the said 11. > as those which the said R. and G., ha\c of 
the gift of the said E., and A. E., and M. and E. ; and 
they have remised and for ever quit-claimed the same, 
from them the said TS. and A. E., and M. and E., and 
their heirs, to the said R. and Cb, and their heirs. And 
moiilov lr, the said Sir E. S., and A. have granted for 
- themselves and the heirs of the said E., that they tv ill 
warrant, to the said R. and G., and to the heirs of the 
said R., the honors, castles, manors, parks, tenements, 
rents, common of pasture, view of frankpledge, escheats, 
goods and chattels .of waifs, estrays, goods and chat- 
tels Of felons, fugitives, outlaws, attaints, murderers of 
themselves, deodands, treasure, fairs, markets, wreck of 
the sea, warren, fishery, the moiety and parts with the 
appurtenances, and the said, advowsou, against them 
the said E. and A., and the heirs of the said E. for 
ever. And further, the said Sir E. S., bart., and 
M., have granted for themselves, and the heirs of the 
said E., that they will warrant to the said R. and G., 
and the heirs of the said R., the said honors, &e. t [here 
atjnin red tiny the purcels\ y against them the said E. 
and M e id the heirs of the said E. Avn rcnTicEii- 
more, the said E. hath granted for herself and her 
heirs, that they will warrant to the said R. and C., and 
s 2 ' 
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the heirs of the said R. } the said honors, &c.,^ [here 
again reciting the parcels], against her the said E., and 
her heirs for ever. And for this, &c. 

Taken and acknowledged, &c. 

Of a Manor, Grange, divers Messuages, Cottages, 
several Quantities of hand ; Meadow, Pashtre, 
Furze and Heath, pom jive Cognizors , the four 
last being two Husbands and their Wives, with 
Warranty by the first Cognizor against him and 
his Heirs , and against the other four Cognizors, 
and the Ileirs of the Father of the two first Cogni - 
zors, and against all Persons claiming by them, or 
any of them. 2. A Warranty against the second 
and third Cognizors, and the Heirs of the Hus- 
band, and all the other Persons named in* the first 
Warrant . 3. A Warranty against the two last 

Cognizors, and the Ileirs of the Husband only . 

Surrey . (to wit). Command J. C., gent., J. C.,gent., 
and M. his wife, and R. B., gent., and E. his wife, that 
they justly, and without delay, perform to R. C., esq., 
the covenant made between them, of the manor of G., 
with the appurtenances, and of the grange of G., with 
the appurtenances; also of seven rpessuages, four cot- 
tages, 200 acres of land, twenty acres of meadow, 
twenty acres of pasture, and > 100 acres of furze and 
heath, in G. otherwise G., and otherwise G., S., H., N., 
and B. And unless, &c. * 

And the agreement is such, (that is to say), that they 
the said J. J., and M., and R. B., and E., have ac- 
knowledged the said manor, grange, and tenements, 
with the appurtenances, to be the right of the said 
R. C., as those which the, said R. hath of the gift of the 
said J. J., and M., and R.B., and E., and those they 
have remised and quit-claimed, from them and their 
heirs, to the said R. C., and his heirs for ever. And 
MORP.ovT.li, the said J. hath granted, for himself and 
his heirs, that they will warrant to the said R. C., and 
his heirs, the said manor, grange, and tenements, with 
the appurtenances, against the said J., and his heirs, 
and against the said J. and M., and R. B., and E., and 
their heirs ; and against the Theirs of V. C., gent., de- 
ceased, late father of the said J. and J., and against all 
other persons claiming by the, said J. J,, and M., R. B., 
and E. and P., or any of them for ever. And purtiier, 
the said J. and M., have granted for themselves and 
the heirs of 'the 'said J., that they will warrant*to the 
said R. C., and his heirs, the s.aid manor, grange and 
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tenement* with the appurtenances, against the said J. 
and M., aud the heirs of the said J., and against the 
said J. J. and M., R. B. and E., and their heirs; and 
against the heirs of the said P., and against all other 
persons claiming by the said J., and M., J., R. B. and 
P., or any of them, for ever. And also, they, the said 
R. B. and E., have granted for themselves, and the 
heirs of the said R., that they will warrant to the said 
R. C. and his heirs, the said manor, grange, and tene- 
ments, with the appurtenances, against the said R. B. 
and.E-, and the heirs of the said R. for ever. And for 
this, &c. . 

Taken and acknowledged by 
the above-named J. C., at, 

&c., on the day of 

in the year of our Lord - 

1826. Before us, 

T. T. 

P. G. 

Taken and acknowledged by 
the above-named J. C., R. 

B., and E. his wife, at, &c. 
on the day of 

in the , year of our 
Lord 1826. Before us, 

T. T. 

P. G. 

Taken and acknowledged by 
the above-named M. C., wife 
of the said J, C.; at, Sec., on 
the day of * in 

the year of our Lord 

1826. Before us, 

T. T. 

P. G. 

A Prtfcipe and Concord where one Cognizor war- 
rants one Part , another warrants another Part , 
and a third another Part . 

Surrey. Command A* B., gent., and C., his wife, 
D. E., gent., and F., his wife, and G. H., gent., and 
G', his wife* that they justly, <&c., perform to G. M,, 
esq., the covenant made between them, of three mes- 
suages, three barns, three gardens, one orchard, fifty 
acres of land, ten acres of meadow, thirty acres of pas- 
ture, and ten acres of wood-land, with the appurte- 
nances, in N. P. and S. And unless*, &c. 

And the agreement is such, (that is to say), that the 
said A. and C. D., and F. G. and F., have acknow- 
ledged the said tenements, with the appurtenances, to 
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be the right of the said .1., as those which the saijtl J. 
hath of the gift of the said A . and C. D., and T. G. 
and l 7 ., and those they have remised and quit-claimed, 
from them, the said A. and C. D., and T. G. and F., 
to the said S. and his heirs for ever. An d, moreover, 
they, the said J. and C., have granted for themselves, 
and the heirs of the said A. ; that they will warrant one 
messuage, one bam, and one garden, part of the said 
tenements in N. aforesaid, to the said J. and his heirs, 
against the said A. and C., and the heirs of the said A. 
for ever. And also, the said D* and T. have granted 
for themselves, and the heirs of the said D., that they 
will warrant another messuage, one barn, one garden, 
and the orchard aforesaid, anil the said filly acres of 
land, ten acres of meadow, thirty acres of pasture, and 
ten acres of wood land; part of the said tenements in P. 
aforesaid, to the said J. and his heirs, against the said 
D. and T., anil the lieifs of the said D. for ever. And 
euutiier, they, the said G. and F., have granted for 
themselves and the hbirs of the said G., that they will 
warrant one messuage, one barn, and one garden, re- 
sidue of the said tenements in S. aforesaid, to the said 
J. and his heirs, against the said G. aud F., and the 
heirs of the said G. for ever. And for this, &c. 

Ih/ one to two , of two Messuages j Lands , and 
Cdmmnn of Pasture - 

Surrey . Command A. 13. that he justly, &c., per- 
form to C. D. or E. T., the covenant made between 
them, of two messuages, five gardens, one hundred acres 
of land, and two hundred acres of wood, and common 
of pasture for all cattle, with the appurtenances in M. 
and B, And uuless, &c. 

And the agfecrtierit is Such, (that is to say), that the 
said J. hath acknowledged the said tenements and 
common of pasture, with the appurtenances, to be the 
right of the said C., as those which the said W. and tt. 
haye of the gift of the said F., and those he hath re- 
mised *and quit-claimed, from him and his heirs, to the 
said C. arid E., and the heirs of the said C. for ever. 
And, moreover, the said A, hath granted, for him- 
self and his heirs, that they will warrant to the said C. 
and E., and the heirs of the said C., the said tenements, 
and common of pasture, with the appurtenances, against 
the said J. and his heirs for ever. And for this, &c. 


By Husband and Wife , of the Husband 9 s Lands . 

Surrey , Comm a n d A. B., and C. his wife, that they 
justly, &c., perform to D. E., the covenant made be- 
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tween them, of two messuages, two tofts, four acres of 
land, [naming the rest of the parcels], with the appur- 
tenances in G. And unless, &o. 

And the agreement is such, (that is to say), that the 
said A. and C. have acknowledged the said tenements, 
with the appurtenances;: to be the right of the said D., 
as those which he, the said D., hath of the gift of the 
said A. alid C., and they have remised and for ever 
quit-claimed them, from them, the said A. and C., and 
the heirs of- the said A., to the said D. and his heirs for 
ever. And moueovf.h, they, the said A. and C., 
have granted for themselves, and the heirs of the said A., 
that they will warrant to the stud D., and his heirs, the 
said tenements, with the appurtenances, against the said 
A. and C., and the heirs of the said A. for ever. And 
for this, &c. - 


OF RECOVERIES. 

« * 

This is become one of the common assurances of this 
realm, and was introduced upon this occasion, viz.: 

All estates of inheritance by the common law, (that 
is, before a statute made in the reign of 13 Ed. I., 
called de donis comlitionalibus , Westm. 2), were in the 
tenure of estates in fee-simple ; so that, if the donee in 
tail, after issue born, had made a feoffment, it would 
have been a good alienation of the land without more 
ado. Rut the said statute having provided" that all 
gifts in tail, or conditional gifts, should be good accordr 
ing to the ‘ tetm of the gift, a perpetuity in lands was 
thereby created, so that they could not be aliened out 
of the family, but that the heir in tail, after the death of 
his father, would bring a writ, called his formedon, (d 
fonnd doni), in the descender, or if there was a limitation 
after the estate tail, then he, in the* remainder, would 
bring a writ oi'formcdojb in the remainder ; or if the es- 
state-tail was spent, and there was no remainder limited, 
then the donor or his heirs, who had the reversion, 
might bring a writ of formedon in the reverter. By 
these writs the land was certainly recovered from any 
purchaser or others, whereby great mischiefs did ensue, 
for purchasers ' and other creditors* were defrauded, and 
numberless other inconveniences ensued. 

Nevertheless, the legislature in those days, who 
thought to perpetuate their own families by the help of 
the said statute, would not consent to the repealing of 
the same, and thus matters stood till the reign of Ed. 
IV., when a. remedy was found out by a common re- 
covery, whereof you have seen the occasion^ though 
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recoveries had been anciently assurances by the common 
Jaw. 

The nature of a common recovery is a judgment in a 
feigned action or suit, wherein there is a person called 
the demandant, who brings out of Chancery some writ 
concerning land, which is commonly the writ of entry, 
sur disseisin en le post, wherein it'is suggested, that the 
person against whom the writ is brought, had ho entry 
into the land, but after a disseisin of the demandant, 
committed by one H. H., which writ is returnable be- 
fore the justices of the Common Pleas court, at a cer- 
tain day, and then the person against whom the writ is 
brought, who is called the tenant to the writ, appears 
by himself, or by his attorney, and there the demandant 
makes a formal count, or declaration, .against the 
tenant, who pleads and vouches, or calls to warranty 
Ihe tenant in tail, (that is, the vendor of the land), and 
tenant in tail appears upon the voucher, by himself and 
an attorney, and after copnt against him by the de- 
mandant, the said tenant in tail vouches over the cryer 
of the court, called the common vouchee, who^likewise 
appears and imparls, (i. e. has some time given him), 
and makes default, and* then departs in contempt of the 
court; whereupon several judgments are obtained, 
namely, that the demandant shall recover* the land 
against the tenant to the writ; that the tenant to the 
writ, who is supposed tohave a warranty from the tenant 
in tail, shall recover land to the value of the land lost, 
against the tenant \n tail ; that th$ tenant in tail, who 
is supposed to have a warranty from the common 
vouchee, shall .recover lands to the value agaihst the 
common vouchee ; and that the common vouchee shall 
be in misericordia : upon which judgment a writ issues 
to the sheriff of the county where the land lies, to de- 
liver seisin of the land to the demandant ; and all this 
is done by agreement , or legal covin amongst the parties,' 
specified in an indenture between them ; and in - this 
indenture most commonly this recovery is directed er 
declared to the use of a purchaser and his heirs, or to 
the use of the tenant in tail, and his heirs in fee-simple, 
or to make a settlement, pr to any uses whereuijto land 
may be conveyed by, any common conveyance of the 
kingdom; and if. no use be declared, the law will sup- 
pose such a recovery to r be to the use of the tenant m 
tail and his heirs ; and the abovesaid statute, *27 Hen. 
VIII., de nsibus , will transfer the estate and possession - 
to a use so raised upon a common recovery,, as it will to 
a use raised by any other lawful means. Here is in- 
stanced only a recovery w r ith double voucher, wherein 
two things are principally to be taken care pf : firsts that 
there be a good tenant to the ^rit, who must have th e 
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freehold of the land in him at the time of the writ pur- 
chased j therefore it is usual for the tenant in tail, by a 
fine or deed enrolled, previously to convey the land to a 
third person, on purpose to make him a good tenant to 
the writ. If a stranger hath an estate for life in the 
land , or in any part of it which is an estate of free- 
hold , it must : he surrendered , (or conveyed ), before a 
fjood tenant of the freehold can be made to the writ , 
which is many times done, and x re-granted afterwards. 
Secondly, special care should be taken that the 
in tail be vouched, and come in upon the voucher. The 
land which he fictitiously recovers in value, against the 
common vouchee, is supposed to go to the tenant in 
tail, and the heirs in tail, and to those in remainder awl 
reversion; and they must all be contented with the lie- 
titious value, in lieu and bar of their right to the lands 
which were intailed; and a recovery so executed, with 
double or more vouchers,' is more safe than a recovery 
with single voucher, in which the tenant in tail is tenant 
to the writ, and vouches the common vouchee : and this 
much at present for the nature ot a common recovery. 

As to the end of- a common' recovery, it is properly 
practised where there is a tenant in tail, with remainders 
or reversions over to a stranger or strangers, to dock the 
intail, and to bar such remainder or reversions, which 
cannot be barred without such recovery. And note 
well lhe word remainder ; .for if the remainder or reversion 
be in the tenant in tail himself, there is no need to be at 
the charge of a common recovery, as shall be shewn in 
the next paragraph; and that by strangers are meant 
all persons and corporations, other than the tenant in 

tuil himself. , . , 

A recovery is founded upon the strict rules and prin- 
ciples of law, and that will be most properly understood 
under the following general heads. 


Of the Parties to a Recovery. 

Tiiev are, the demandant, the tenant, the vouchee or 

V °The demandant is plaintiff in the writ of entry, who 
is supposed to bring this real action against the tenant 
of the freehold of the lands to lie conveyed by this as- 
surance: in which action he declares and demands the 
lands, by his writ and epunt, wherein be alleges, that 
the tenant, of whom he demands them, has no right 
thereto; but after a disseisin, which one H. II . , i a ficti- 
tious disseissor, had made upon the demandant within 
the time limited for the demandant to bring the action, 
viz., within thirty years, &c. 

s 5 
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The tenant is the person against whom ‘the writ of 
entry is brought, and it is necessary that he’ be tenant 
of the freehold; and therefore, if the tenant in tail l»e 
not in possession, there must be a fine, feoffment, bar- 
gain an<J sale enrolled, or a lease made to some other . 
person, whereby such person may become tenant in pos- 
session of the freehold, which, by these instruments, he 
is so made in construction of law : and when the reco-\ 
very is suffered,* the demandant recovers against- the 
tenant the land demanded ; and the tenant recovers 
over in value against the vouchee of his land, to make 
such tenant recompense for his loss. 

If the writ of entry be brought against the tenant in 
tail in possession, and a stranger who has nothing in the 
land, yet the recovery shall be esteemed good, and the 
recompense in value shall be supposed to go to him that 
lost his land, (to wit), to the tenant in tail. 1 Vcn. 1. 
358. Anonymous. 

Yet if a tenant fdt life, and he in remainder in tail, 
suiter a common recovery by being made tenant to the 
prcecipe, this shall not bind the issue in tail; for though 
he in remainder is joined with the tenant for life, as 
tenant to the prcecipe, yet tenant for life is the true 
tenant to the prcecipe, and the land is recovered against 
him only; and the recompense^ (which is' supposed to 
he given), cannot vest, in him in remainder, because the 
land is in truth recovered against tenant for life. Leach 
v . Cole, cited in 3 Co. fol. fa b. 

If there be a lessee for life, and the remainder is to be 
in tail, and a prtecipe is brought against him in remain- 
der in tail ; if he has a surrender from the lessee for 
life at any time before the recovery completed, it - is a 
good recovery, and the prncipe is made good. Noy, 
126. ' * 

If a bargain and sale bo executed to the lessee for 
years in reversion, in order to make him tenant to the 
prcecipe , this will not destroy his term. 2 Roll, llep. 
249. .1 Mod. 107. - ■ 

If a bargain ami sale of lands be made to A. and his 
heirs/ A. hath an estate before his entry, sufficient to be 
made a tenant to. the prcccipc . 

When tenant for life is not made tenant to the 
prcecipe , nor Lath surrendered his term, a common re- 
covery cannot be suffered to bar the entail. 1 Vcu. 360. 

Where a tenant to the prcecipe is made by a fine, and 
the recovery is suffered, and afterwards the fin# is re- 
versed upon a writ of error, yet the recovery is good. 
2 Salk. 568. Lloyd v. Evelin. 

If a tenant to the precipe gains the freehold at any 
time before’ the judgment is supposed to be given on the 
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recovery, the recovery will be good. *2 Sulk. 568. 
Lacy v . Williams. 

A lease and release to make a tenant to the praecipe, 
is said to be v good, without any consideration. 1 Mod. 
*262. ]3utker v. Kent. 

The conuzee of. a line levied on Octubis Purifica - 
tionis bentc Marfa, i$ sufficient to make a tenant to the 
praecipe, for a recovery suffered the same day, and the 
law will suppose a privily the same day to support the 
conveyance. Fettiplace’s Case. 

Of the Vouchee. 

When the tenant appears and defends his right, he 
then calls, or rather vouches to warranty, u e. palls be- 
fore the court the person from whom he claims the 
lands, mid who had warranted to him a just right and title 
thereto ; and having so done, this puts the demandant 
in a condition to know who io demand bis land of; and 
therefore the tenant having vouched such a person to 
warranty, that person is* by his warranty, a sufficient 
person for the demandant to demand the lands of, and 
is called the vouchee. 

And if it be with a single v<v ncr, i. e . when the 
tenant to the praecipe vouches the common vouchee ; so 
.called, because lie is a person appointed for this pur- 
pose, who is common to all persons for their use on 
such occasions. 

Me being called to warranty, is supposed to make a 
feint defence, by tendering an issue, that this H. II. 
named in the demandant’s count, did never disseise the 
demandant in the manner he had set forth: and, upon 
this,' the demandant prays a day, which is supposed to 
be given to him, to make out the truth of the matter 
con taiued in his count: and when lie comes back again 
to the court, and is prepared so to do, tlie common 
vouchee never appears, but makes default, and departs 
in despite of the court, which in real actions is peremp- 
tory, and entitles the demandant to final judgment; 
and tli is judgment is for the demandant to recover the 
land against the tenant to the praecipe ; and he is by the 
same judgment, to recover over against the vouchee of 
his land, to the value of the land which the tenant to 
the praecipe has lost by the recovery ; and if. there be 
more vouchees, they arc to recover one against another, 
in the same manner: and the last, real vouchee is sup- 
posed to recover lands to the value, against the nominal 
vouchee; and thereupon a writ of seisin is awarded, to 
put the demandant, who has so recovered the land, into 
possession thereof. i 
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See more of the effect of a recovery, with single, 
double, and treble vouchees, hereafter (1). 

Of what Things a Writ of Entry mil lie, and of 
what not. 

Of an acre of land. Of an aqre*of land covered 
with water. 12 Hen. VII., 1, 4, ~ 

' Of a water pit. 10 Ed. Ill* 14 Ed. III., 842. 
T. N.B.,foL 191. 

Of a passage over the water. Of a bailiwick. T. N. 
Bi, 191. 34 Ed,, III., 423. 

, Of an office; 27 Hen. VIII., 12. 

Of an advowson of a church, or of the fourth part of 
the tithes, 34 Ed. III. 

Of a portion, or part of the tithes. ‘Dyer, fol. 84, 
pi. 83. 

Of a certain parcel of land. Dye», 84, pi. 83. t 
Of .the wardship of land, and of the heir, or of the 
wardship of land only. . Reg. 161 . 22 Ed. III.* fol. 29. 

Of all manner of ecclesiastical or spiritual profits, as 
of a vicarage, portions, pensions, tithes, &c. 32 Hen. 

VIII., c. 7. 

Of all and all manner of great, mixed, and small 
tithes, within the vill or hamlet of B., in the parish of 
A., howsoever growing, happening; and yearly renew- (> 
ing, within the ville or hamlet of B., in the parish of A. 

- Thtil. lib. 8, cap. 9, sect. 2. 

Of the fourth part of tithes ancf oblations of the 
church of St. Peter, &c.. 16 Ed. III. 

Of a certain portion of tithes or land, not shewing 
how much, 1 Hen. IV., fol. 1. Dyer, fol. 84, pi. 83, 84, 
85, 86. 

In ancient-times *of a hide-land or plow-land. 4 Ed. 
% III., 161. - * /* 

Of an ox-land. 6 Ed. III., 291. 

Of six foot of land in length and four in breadth. 
14 Ass, 13. 

Of a toft, or scite of a mill. 14 Ed. III. 

. Of the hundred of B. and bailiwick of C. 34 Ed. I. 

3 Ed. in. 

Of a feeding for six sheep. 3 Ed. III. 23. 4 Ed. II. 
Of a rood of land. 3 Ed. V. 

Of an advowson. 34 Ed. I, 

Of a moiety of a rood of land. 41 Ed. III. 

Of a shop. Reg. fol. 3. 

Of four acresof eldervvood. ll Ass. 13. 

It is said that it lieth in a town, but not in a hamlet. 

(1) Such persons, and by such names, may be demandants, te- 
nants, and vouchees iu recoveries, as may be cognizors and cogni- 
zees in fines, ^Cq. Lit. 372. , . . ' 
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. A writ of entry lieth not of a ditch, nor of a pool, nor 
of a fishery. 8 Ed. III. 381. 

. Of an advowson of tithes, of a wain of land. Reg. 
fol. 29. - 

Of a common of pasture. 27 Hen, VIII. fol. 12. 

Of estovers, 2 Ed. IH. 

Of homage and fedlty, or of services to be done. 

G Ed. II, , 

Of an oxland of marsh ground. 13 Ed. III., fol. 3, 

Of a selori, or rid^e of land for the incertainty ; be- 
cause a selon, which is a* quantity of land, sometimes 
containing an acre, sometimes more, and sometimes 
less. 

Of a garden, cottage, or.croft. 14 Ass. 13. 8 Hen. 
VII L, 3. 22 Ed. IV., 13. 

Of a rod of land. 13 Ed. III. 

Of a quarry, a mine, or market. 13 Ed. III., for they 
are not in demesne, but in profit only. 

Of an upper chamber. 3 Hen. VI. fol. 

Of an » annuity, or of a tenement, but it must be of 
houses and a certain quantity of acres. Moor. 953. 

This must be understood, that it lies not of these 
singly and alone, for the common prafctice shews us, 
that it will lie of many of these things joined with others 
that are more worthy, and to which they may be inci- 
dent. 

The Manner in which the Parcels are to be placed . 

Things more worthy are to be placed before things 
that are less so, as a castle before a manor, a manor be- 
fore a messuage, a messuage before a toft or mill. 

Things general before particular, as land, which is the 
genus^before meadow Jr pasture, which are the species. - 

«Vte, or whole things before parts, as a messuage 
b*re a moiety of^ messuage, an advowson before a 
moiety of an advowson, &c. 


An Example of placing the Parcels , 

A. B. demands against C. D., the manors of E. and 
F., with the 'appurtenances, and two messuages, one 
shop, one toft* one mill, one dovehouse, two gardens, 
twenty acres of land, ten acre3 of meadow* five acres of 
pasture, six acres* of wood, one hundred acres of furze 
and heath, one hundred acres of moor, ten acres of 
marsh, ten acres of eldfer wood, ten acres of rushy 
ground, five acres of land covered with water, a rent of 
twenty pounds two shillings and two pence, and a rent 
of a pair of gold spurs, ten capons, two cocks, two 
hens, five pounds of pepper, commori of pasture for all 
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manner of cattle, view of frankpledge, a free Warren 9 a 
free fishery, a liberty of fol< luge, and also fairs and s 
markets, toll, stallage and pic cage, goods aad chattels 
of felons, fugitives, outlaws, and of persons put in exi- 
gent, deodands, chattels of waifs and cstrays, with the 
appurtenances, in I>. A., J, N„ and 13. Also the recto- 
ries of 13. and S., with the appurtenances; and all and 
all manner of tithes belonging $nd appertaining thereto ; 
and also the advowson of the churches of N. and 13., 
and the advowson of the vicarage of H., and in which, 
&c. * 

Divers other particulars are to bo put in the writ, as 
may be seen in the "register, fob 1, 2. West. Symb. 2, 
p. 77. And this is said to be the manner in which they 
are placed : 

The honor of A. with the appurtenances. 

The castle of 13. With the appurtenances. 

The borough of C. with the appurtenances. 

The forest of F. with the appurtenances. 

The chase -of G. with the appurtenances. 

The hundred of D. with the appurtenances. 

The manor of E. with the appurtenances. 

The scite ofthp manor of H. with the appurtenances. 

The scite of the late monastery of J. with the appur- 
tcuances. 

A messuage, a shop, a cellar, a toft, a mill, a d[ove- 
house, a garden, land, meadow, pasture, wood, furze 
and heath, moor; ground wherein rushes grow, or rushy 
ground; marsh laud; elder wood; laud covered with 
water; a rent of ten shillings ; a rent of two capons, two 
liens, and one pound of pepper; common of pasture for 
all manner of cattle; a free fishery, a freer warren ; liberty 
of folclagc; a salt pit; a bullary of sail watery a passage 
over the river T.; awlidrf, a quay. 

A fair and market with the appurtenances. ^ 

View of frankpledge with, the ajffjurtcnances. 

Chattels of felons, outlaws, and persons put in exi- 
gent, chattels of wails, es trays, and deodands. 

The rectory of 13. with the appurtenances, and ail 
and all manner of tithes whatsoever, belonging and ap- 
pertaining to the said rectory. 

The advowson of the church of 33. 

The advowson of the vicarage of the church of C. 

The moiety of a messuage. # » 


Of the Forms of the several Recoveries , and the 
Method <f passing the same. 

You are tp prepare your prceeipe, taken and drawn 
properly from the, deeds, as to the parcels, and ingross 
it in this form. 
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If the tenant Appears in person, anil it be with single 
vouchee, it is' thus : 

Middlesex . (to wit).. Command A. H. ? tlmt he justly, 
&c., render to C. D. one messuage, and ten acres of land, 
with the appurtenances, in E., which he claims, &c. 
[The tenant personally vouclieth to warranty J. A/.] 
If it be with double or treble voucher, -o * only vary 
it according to the number of vouchees, thus : 

Middlesex, (to wit). Command A. ]3., that he justly, 
&c., render to C. D. one messuage, and ton acres oflanu, 
with the appurtenances, in. E., which he claims, &c. * 
[The tenant personally vouchcth to warranty T, G,, 
gent,, ivho Icing also present, vouch? Lh over J,M,] 

If the tenant appear in person, and the vouchee or 
vouchees by attorney, then your pnecipe is thus: 

Devonshire . (to wit). Command A. 13., that he justly, 
&c., render to C. D. one messuage, and ten acres of land, 
with the appurtenances, in E* which ho claimetli, &c. 

[ The tenant personally vouchcth to warranty G. IT., 
( tr hereupon the summons is returnable on the morrow of 
the Holy Trinity ), who by attorney vouchcth over J. M.] 
If neither the tenant or vouchee appears in person, 
but by attorney,, then the prmcipe is thus : 

Suffolk , (to wit). Command A. B., that he justly, 
&c., render to C. J)., one messuage uud tou acres of land, 
with the appurtenances, in E., which he claimetli, &c. 

[The tenant, by attorney, vouchcth to warranty J, S., 
and 2 J . his wife , ( whew upon the summons is returnable 
on the morrow of the Holy Trinity^, who also v by their 
attorney , vouch .over J. M, x 


What Persons may be made Tenants . 

It is usual to make such person a tenant to the pra- 
cipe, who will be able to go to the bar of the Common' 
Pleas to vouch to warranty : but a person may be made 
a tenant to the prceeipe, who is not able to go thither 
for that purpose ; and in that case, you musrsue forth 
a dedimus potestatem , y®bh is a commission resembling 
that before mentioned, for taking the acknowledgment 
of a fine, viz. upon a supposition that the tenant or 
vouchee is so feeble as not to be able to travel to West- 
minster for that purpose. 


When by Dedimus, 

Tiie dedimus empowers the commissioners therein, 
named, to take the acknowledgment of a warrant of 
attorney, which the tenant executes, to empower two 
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attomics, or one of them, to appear for him at the ire- 
turn of the writ of entry. 

" ^ The Vouchee* 

If the vouchee or vouchees live distant from West- 
minster, and cannot come thither to suffer the recovery 
and vouch to warranty ; then you "may sue out a dedi- 
mus potestatem for that purpose. " 

Instructions for a Dedimus. 

The instructions to the cursitor of the proper county, 
who makes out this writ of dedimus potestatem , for such 
writ is the pracipe 9 underwriting the names of the com- 
missioners to whom you would have the writ directed, 
and having paid for the same and procured your 
writ, you send it down in the country under seal, 
(i. c. inclosed in the wax), ajid then appoint a day for 
two of your commissioners to go to the party, and take 
the acknowledgment of the warrants of attorney, v hich 
are in this form : 

The Prcccipe . 

Surrey . (to wit). Command A. S., that he justly, 
&c., render^o T. W., gent., twenty messuages, with the 
appurtenances, in , which he claims, &c. 

* . 

Warrant of Attorney for the Tenant . 

Surrey, (to wit). A. S. appoints in his stead, W. P. 
and A. F., against T. W., gent., to gain or lose, in a 
plea of land. 

Taken and acknowledged at, &c., 
on the day of , . ^ 

in the year of our Lord 1826. ' 

A warrant of attorney for the vouchee differs but in 
this instance, viz. * 

York, (to wit)*. J. S., and P. his wife, whom 1 A. S. 
vouchetlf to warranty, appoints, &c., as above. 


What to be done with the Warrant of Attorney. 

The commissioners haring taken the acknowledge’ 
ment of the warrant of attorney, you annex the warrant 
of attorney to the dedimus , and indorse on the back of 
the, dedimus the following return : 

The Return. 

The execution of this writ, (or commission), appears 
in a certain schedule hereto annexed. • 
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liov) paused at the Bar. 

If your recovery be suffered by the tenant in person , J 
you carry your praecipe above mentioned, for that pur- 
pose, to a seijeant’s clerk, and the tenant being there 
present, the count in the recovery, the\oucher to war- 
ranty, and the prayer of an imparlance , are repeated by 
some of -the serjeants at the bar. 


Praecipe to he entered Inf the Secondary. 

Your praecipe being thus passed at the bar, you give 
it to one of the criers, and he carries it in to the secon- 
dary, to that prothonotary in whose office you intend 
your proceedings shall be entered ; and the secondary 
enters the praecipe in a book for that purpose, and you 
pay him and it is usual to give the cryer .v for 
his trouble in getting your prcecipe entered $ and the 
secondary marks the same thus I- 

-At the bar. 

When your praecipe is passed at the bar, you leave 
a copy thereof with the cursitor, for a writ* of entry, 
which he makes y6u put in this form : 

-The Form of a Writ of Entry. ■* 

George ti!e i ourth, by the grace of God, of Great 
Britain and Ireland king, defender of the faith, &c. 
To the sbfjpff of , greeting.. Command C.1X 

<hat lie .justly, and without delay, render to A. B. four 
messuages^ [here reciting thepafcels], with the appur- 
tenances in E., which he claims to be his right and in- 
heritance, and into which the saidC. hath not an entry ; 
but afttfr a disseisin, which H. H. thereof, unjustly, and 
without judgment, made to the said C. D., within 
years now last past, as he saith : and whereupon he 
complains that the said C. IX deforced him ; and unless 
he shall so do, and the said A. B. makes you secure of 
prosecuting his claim, then summon, by good sum- 
moners, the said C. D., titejt he be before our justices at 
Westminster, in three wKks from the day of St. Mi- 
chael, to shew why he will not ; .and have you there the 
siimnftmers and this writ. Witness ourself at West- 
minster, the day of , in the year of 

our reign. 

This writ of entry, when sealed, you carry to the 
Alienation Office , and get it compounded by the com- 
missioners, who sit there for that purpose ; when they 
have compounded, or rated*at what value the lands arc 
per annum, you pay the composition money to the 
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receiver of the king’s fincy ; and having so done, you 
leave it at the office to be entered, and for the commis- 
sioners to indorse their names thereon. 

Having passed your writ of entry at the $aid A/ie/ia- 
tio?i Office , you carry it to the Return Office.. 

The Form of a Writ of Seisin . 

George x he fourth, To the sheriff of , 
greeting. ' Know you that A. 13 M in our court, before 
our justices at Westminster, hath recovered his seisin 
against C. D., of four messuages, &c.,[naminy the par- 
cels], with the appurtenances, in B., by our writ of entry 
upon a disseisin en le post . Thei*efore we command 
you, that, without delay, you cause the said A. to have 
complete seisin of the said tenements, with the appur- 
tenances ; and do you forthwith make appear to our jus- 
tices at Westminster , in what manner you shall execute 
this precept and have you there this-writ. Witness, &c. 

The Return of the Writ of Seisin . 

By virtue of this writ,' to hie directed, on the 
day of , in the* within-written year, I caused full 

seisin of the tenements within specified, with the ap- 
purtenances, to be delivered to the within-n,amed A. ]j., 
as'I am within-commanded. . * 

Note. This you return yourself. R. S., esquire, 

\ r sheriff. 

. If your vouchee appears not in person butby dedim us+ 
then you must make put your summons, which is sup- 
posed to precede the suing of the dfdimus, and the 
dedimus is supposed to issue to authorise such persons 
as are therein-named to take the acknowledgment by 
the vouchee or vouchees of his or their warrant Of at- 
torney, there having been a writ of summons to vouch 
the said persons, called the vouchees, to warranty \ the 
method now made use of is, not to sue out a writ or sum- 
mons first, but make it out after your prcecipe , is passed 
at bar, to warrant, and mak# complete, the whole pro- 
ceedings. * 


The Form of a Writ of Summons . * 

George the fourth, &c. To the sheriff of 
greeting. Summon, by good summoners, F. S., that he 
be before our justices at Westminster, on the octave of 
St. Martin, to warrant to C, D. four messuages, &c., 
[here 0citiny the parcels], with the appurtenances, in 
E., which S,B. in our court, before our justices at West - 
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Minster, .daims as his right agatost the said C. D., by our 
writ of entry upon a disseisin e,n le post: and where- 
upon tlu* said C. D., in #ur same court, hath vouched 
the said F. S. to bo summoned in your comity, to war- 
rant against the said 8. L>. And have you there the 
smumoners, and this writ. Witness, Sir Win. De Grey, 
at Westminster , the day of , in the 

year of our reign (1). 

The first writ of summons must bear teste on the ap- 
pearance day of the return of the writ of entry, and so * 
a second summons from the appearance day of the re- 
turn of the first. 

(1) There wcie formeily nine returns betvvon the return of the 
writ of entry, and return of the writ of summons, and so betwixt 
one writ of summons and a/ioriier : by the statute 17 Car. [I., e, 6, 
they^arc abridged to live returns inclusive. As for example : if the 
writ ol entry be returnable Ires Midi., then the writ of summons 
must be returnable Martin . If the writ of entry be tflens. 

Mich., ihen the aummoos must be quindccem Marlin ; if the writ pf 
entry be crastin, Antmar, then the* summons jnust be actah. IfilK, 
accounting the return of the writ of entry for one ; and then the 
fifth return is . the return of the suinmonsj and so it must be be- 
twixt one summons and another. 


The Form of a Writ of Summons for the Second 
' f Vouchee . ; ' . / 

George the Tiiini>, &e., [as before to the words], 
to warrant to* F. S., (whom C. D. heretofore in our 
court, before our justices at Westminster, hath vouched 
to warranty), four messuages, [mminy the parcels], with * 
the appurtenances in E., which A. 13. in our. court, be- 
fore our justices at Westminster, claims as his right, by 
our writ of entry upon a disseisin in le post ; and where- 
upon the said F. S., in our said court, hath vouched . 
over the said A. 13., (second vouchee), to be summon- 
ed, &c. , 

It may be necessary, in this place, to g;ivc a definition 
of the meaning of calling this writ of entry a writ of en- 
try in le post; and it must be known, that it is in con- 
tra-distinction to three others, which are in the tjuibus , 
per and cui, 

' Entry in the Quibus . 

A writ of entry in the yuihus, is a writ of entry in 
the nature, of an assise, against the tenant who made 
the disseisin to the demandant himself. 
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*. rf-v y . ' 


Per Cui and Post . , < 

* A tfuiT of entry, in the per mi and post is thus to be 
understood : , 


In the Per . 

A writ of . entry in the per, is, ■ when he against 
whom it is brought, claims immediately under the first 
party, i. e. as heir to him, or by his alienation; and it is 
called in the per only from its running in this form : 
€i Command A. that he* render to B. a messuage, of 
which A. hath disseised B. unjustly, and without a judg- 
ment; and wherein the said A. hath not entry, but by’ 
C., who demised to him.** So that there, the words by 
the disseisin, constitute that terra of art calling it a writ 
in the per. , 


Per and Cui . . 

In the per and cui it is thus: “ In which the said A. 
hath no entry but by G., to whom T; demised it, who, 
unjustly, &c., made the disseisin.” So4hat the words, 
by C. to whom T, demised, constitute this term ofjjt, 
in calling it a writ of entryin the per and cui . 

* In the Post. 

A writ of entry on a disseisin in le post , runs thus : 
( ‘ Wherein the said A. hath no entry, but after a dis- 
seisin which D. unjustly made to the said B ” So that 
the tenant here claims not by C., who demised it to’ 
him; nor by C. to whom D. demised it to him ; but is 
supposed to come in after a disseisin made by D, , And 
these words, after a disseisin, constitute that term of 
art, of calling it a writ of entry upon a disseisin in le 
post. 


The Entry of a "Recovery with a single Voucher. * 
Surrey. (to vi\t.) T. P.,esq., in his proper person, de- 
mandeth against C. S., gent., three messuages, seven 
gardens, seventy acres of land, nine acres of meadow, 
fifteen acres of pasture, twenty acres of furze and* heath, 
and common of pasture for all manner of cattle, and 
common of turbary, with the appurtenances, in S.,-as 
his right and inheritance and into which the said C. 
hath no entry; but after a disseisin, which H. H. 
thereof, unjustly, and without judgment, hath made to 
the aforevSaid'C., within thirty years, &c. And where- 
upon he declares, that he was seised of the said tene- 
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mcnts and commons, 'with the appurtenances," in his de- 
mesne, as of a fee and right, in time of peace, in the 
time of our lord the king that now is ; by taking the 
profits thereof, to the value, &c., and ,into which, <5vc,, 
and thereof he bringeth his suit, &e. 


The Tenant vouches the common Voiichee. 

And the said C., in his proper person, conicth and 
defendeth his^right, when, &c., and thereupon voucheth 
J,'M. to warranty, who is present here in court in his 
proper person, and freely w'airrinteth to him the said 
tenements and commons, with the appurtenances, &c. 
Apr! hereupon the said J. demandeth, against the said 
J., tenant, by his warranty, the said tenements and com- 
mons, with the appurtenances in the manner aforesaid, 
&c. And whereupon he saith, that he was seised of 
the said tenements and commons, with the appurte- 
nances, in his demesne, as of fee and right in time of 
peace, in the time of our lord the king that now is ; by 
taking the profits thereof to the value, &c., and into 
which, &c., and thereof he bringeth sqit, &c. And the 
said J M tenant; by his own warranty, defendeth his 
right, when, &c.,‘ and saith, 'that the said II. did not 
disseise the said T. of the said tenements and commons, 
with the appurtenances, as the said T., by his said writ 
and declaration, doth above suppose. And thereof he 
puttelh himself upon the country, &c. 

Imparlance . 

And the said T. thereupon craveth leave to im parlc, 
and he hath it, &c. And afterwards the said T. comcth 
again here Unto court this same, term, in his proper 
person ; > &nd the said J., although solemnly called, 
cometh not again, but departed in contempt "of tht* 
court, and maketh default; therefore it is adjudged, that 
the said T. do recover his seisin against the said C,, 
of the said tenements and commons, with the appurte- 
nances ; and that the said C. have of the land of the 
said J., to the value, &c., and the said J., in mercy, 
&c., and thereupon the said J. prays a writ of our lord 
the king, to be directed to the sheriff of the county 
aforesaid, to cause full seisin of the said tenements and 
commons, with the appurtenances, to.* be delivered to 
him, and it is granted to him, returnable here in three 
weeks, from the day of the Holy Trinity, &c. At which 
day the said T. 'cometh here into court, in his proper 
person,' and the sheriff, (namely T. S., esq.), now re- 
turnetli, that he, by virtue of the said writ to him 
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directed, On the day of last passed, caused 
full seisin of the said tenements and commons, with the 
appurtenances, to be delivered to the said T., as by the 
said writ he was commanded, &c. 


The Count on Declaration . 

Surrey, (to wit). D. E., esq., personally demandeth 
against C. S. three messuages, seven gardens, seventy 
acres o.f land, nine acres of meadow, fifteen acre* of pas- 
ture, tv^nty acres of furze and heath, and common of pas- 
ture for all manner of cattle, and common of twVvy, 
with the appurtenances, in as his right and 1 1 eiit- 
ance, and into which the said H. hath 1 o\ \ - eui»*y; 

but after a disseisin which U. H. thereon, . ^Hy, and 
without any judgment, made to the ' !t iV r M vhhin 
years, &c. And whereupon he fi n cs, that 
he was seised of the said tenements and c^m^nns, with 
tlic appurtenances, in his demesne, as of a tee and 
right, iri time of peace, in the reign of our sovereign 
lord the king that now is; by taking the profits there- 
of, to the value, &c., and wherein, &c. ^nd thereof he 
bringeth his suit, &c. 

Tenant v on diet Ji J. V. 

And the said C. personally cometh and defendeth 
his right, when, &c., and thereupon vouch eth to war- 
ranty J. V., who is person ally present here in court, and 
freely warranteth the said tenements and commons, 
with the appurtenances, to him, &c. And hereupon the 
said T. demandeth against the said J., tenant, by his 
warranty, the said tenements and commons, with the 
appurtenances, in the manner aforesaid, &c. And 
whereupon he declares, that he was seised of the said 
tenements and commons, with the appurtenances, in 
his demesne, as of a fee aud right, in time of peace, in 
the time of our sovereign lord the king that now is ; by 
taking the profits thereof, to the value, &c., and where- 
in, &c. And thereof he bringeth his suit. 

The Vouchee vouches over the Common Vouchee . 

An d the said J. T., by his warranty, personally com- 
eth and defendeth his right, when, &c. And thereupon 
further voucheth to warranty J. M., who is personally 
here in court ; and freely warranteth the said tenements, 
with the* appurtenances, &c. And hereupon the said 
T. demandeth against the said J. T., by his warranty, 
the said tenements and corrimons, with the appurtenances 
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in the manner aforesaid. Sec. And whereupon he de- 
clare th, that he was seised of the said tenements and 
commons, with’ the appurtenances, in his demesne, as of 
a fee and right, in time of peace, in the reign of our 
sovereign lord the king that now is r by taking the 
profits thereof, to the value, A?;, and wherein, &c. 

And. thereof he hringeth his suit, &c. 


The Plea of the Common Vouchee /’ 

And the said J., tenant, by his warranty, defendeth 
his right, when, &c., and plcadcth that the said II. did 
not disseise the said T. of the said tenements with the 
appurtenances, as the said T., doth by his said writ mul 
declaration above suppose ; and of this lie putteth him- 
self upon the country, Sc c. 


Imparlance. 

And the said T. thereupon cravctli leave to itnparle, 
and he hath it, See. And afterwards, in this very term, 
the said T. personally comcth again here into court, and 
the said J., though solemnly summoned, comcth not, 
but departed in contempt of the court, and maketh de- 
fault; Therefore it is adjudged, that the said T. .do re- 
cover his seisin of the said tenements and commons, 
with the appurtenances, against the said C., and that 
the said C. do have of the land of the said J., to the 
value, &c.; and that the said J. do have over of the 
land of the said J., to the value, &c. And be the said 
J. amerced, See. 


The Award of the Writ of Semn. 

An*d hereupon the said T. prays a writ of our 
sovereign lord the king, to be directed to the sheriff of 
the said county, to cause full seisin of the said tene- 
ments and commons, with the appurtenances, to be de- 
livered to him ; $nd the same is granted to him, return- 
able here forthwith; afterwards, (that is to -say), on the 
day of * this very term, the said T. per- 

sonally comes here into this court : and the sheriff, 
namely R. F., esq., now rcturncth, that he by virtue of 
the said writ to him directed, did on the <■ day of 
the same month of cause full seisin of the said 

tenements and commons, with the appurtenances, to he 
delivered to the said T., as by the said writ he was com- 
manded, &c.(l). 

O') It is necessary to shew wliy this writ of entry varies lion ■ 
•lull before mentioned. 
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Personally demandetk. 

The words, personalty demandetk . 1 apprehend, 
that the word propria , when added fib person^ signifies, 
in the place where it jg herc made use of, no moie than 
that the demandant cUfoes personally into court, in con- 
tra-distinction to his coming in any other manner, as, by 
attorney, &c., and if it be to be literally translated, it 
would with greater propriety be construed, that lu* 
came in his own person : for proper, signifies, as I ap- 
aprehend, if added to a person, a pait of time, a place 
or thing; that such a person is a fit peison to go to 
such a place, or to do somewhat such a day; or such a 
place is a pi ope* time or place to tiansact such an 
affair; or if it be applicable to a thing to be done or 
thought of, then with great propriety of speech it may 
be said, that such a thing is very propei to be done or 
thought ©f, that the person for whom such a thing is to 
be done, may meet with success : but to translate pio- 
pria persona into the words, propu pci son, I submit to 
better judgments, whether it be not a very improper 
tianslation; and if it signifies only the identical presence 
of the person's coming into court, to distinguish it fiom 
his coming into court in any other manner, I believe it 
will be granted me, that the adveibial tianslation of lus 
coming personally into court, is as significant, and moie 
at curate, than to say, that lie comes m his own person, 
or pi oper person. 

Non habet wgressum. 

Non habet ingressum , is translated into the words, 
hath not an entry; because, I conceive, it is better 
English to say, that a man hath not any money, than 
to say, he hath none; for having not in that case, sig- 
nifies, his not being possessed of somewhat us his own, 
and a man cannot be possessed of nothing; though he 
may not be possessed of any thing. 

Declare! Ji, Duo . 

Tiie woid declareth, dico , maybe translated eithei to 
dcclaie oi to plead, as the puipo&e of his speaking is to 
soive his turn, and as the word, dic?t 9 is in the plaintiff \ 
count, it may, I appiehcud, with greater propriety be 
said, that the demandant dcclaieth or declaies, than to 
say, mdely, that he saith/ 



FINES AND RECOVERIES. 


409 


In dominico $uo ut de feodo et jure* 

In dominico suo ut de feodo, is liere translated, in his 
demesne as of a fee ; and the particle a is necessarily 
understood in the Latin expression, and when converted 
into the idiom of our language it ought to be expressed. 

In quae, I think is as plain and more easy, When trans- 
lated into the word, wherein, than to say, into which. 


Tempore Domini Regis. 

Tempore dornini regis, it is apprehended, signifies the 
reign of his present majesty, and not merely, the time 
that passes away during the continuance of his being 
our soveicign ; and if it is to be precisely translated, 
the word, our, is as unwarrantably added as my wouls, 
our soNcreign; for literally, to be sure, it is, in the time 
of the lord the king ; but I apprehend that is very bald, 
when compared with the usual mode of speech now be- 
stowed on that occasion; and it cannot bo denied, but 
that I am as much wanauted to *ay, our sovereign loid 
the king, as to translate tempore do/mne regis into the 
wouls, in the time of the lord the king; since no Latin 
for the woid our, appears there. * 


Produc'd Sectam* 

Productt seclam , fyc., is heie translated, he bnngeth 
bis suit, &e., instead of, he bringeth suit. When the 
proceedings of the law were in French, which they 
were, before they were in Latin, the conclusion of the 
count w as, ct it ent ad suit ct dartign bone, that is, ami 
thereof he hath a good suit, that is, a good action and 
good proof: so in the same book, in a quod ci deforciat, 
the conclusion is, il ent ad suite bon . And in a count 
upon a writ of quo jure, the conclusion is, et qut v tivl , 
sod son droit il ent (id suit et darcign bon , which signi- 
fies, that the demandant having shewn what right he 
hath to the place in question, he concludes, and that 
such is his right, he has thereupon brought his suit, 
which suit is the action or the manner of bringing the 
matter in question to a trial, the right to which is called 
the action, and that he hath good proof of what he had 
before alleged. 

When the proceedings came into Latin, originally the 
conclusion of a count was, et tendatnr sreta et disra 
tionatio bona, which is, and a suit and good proof is 
tendered 01 offered ; and in some places, while the pro- 
ct edmgs were m French, the words in the conclusion 
were, et il tvndia suit ct dareign bon. Novce Narra- 
1 
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Uones, 423., and that seems to be the foundation of 
tendutur secia ; ancj sometime^ they did at that time 
make it, et irtde producit sectam , &c., 4s may be seen 
in the same book, .title, Articulio obnovas narrationes , 
fol. 423. So that frbm all which, it may be said with 
certainty, that the meaning of the words, et inde product t 
sectam, &c., is, that thereupon the plaintiff brings a suit, 
(or his suit and good proof), the particle a is necessarily 
implied, and the word his, is as necessarily understood ; 
so that the reader may make usQ.of the particle a, oi 
the pronoun his , which lie thinks most proper; but 
brijngeth suit, is unde , and seems to me not a good way 
of expression. 

Vocat ad War rant izandum . 

Vocat ad warrantizandum , is translated voucheth 
to warranty, because voucheth is a teim of ait in law, 
and signifies more than barely the word calleth, for it 
signifies that the tenant assures, oi avows to the court, 
that he hath a person ready, who is bound to wan ant 
the tenements, and vouches such person so to do; and 
Bretton, cap. 75., calls it ad vocatio ad watrantizan- 
dum, whereby it is plain, that voucher signifies more 
than bare calling to warrant, and theie being no 
word moie proper than the word voucheth, as it is a 
term of art sufficiently understood, and is ad equate to 
the person who is „ thereby made a party to the suit, who 
is called the vouchee. 

In misericordia, fyc. 

The leason for translating the woids, m misericordia, 
&c., and be the said J. amerced. 

I need not mention the reason of varying from the 
foim first above mentioned, m some other particulars, 
because the words, so vaiied, are, I apprehend, suffi- 
ciently declarative of theii own propriety. 

Heie l conceive it propel, to give a description of the 
seveial, &c., in this entry. 

r lnj)a triginta Annas, tyc. 

As to the first, &c. Within thiity years, &c., no more 
is understood tlieiety , but within thirty years last past, 
which is the limited time of bringing the action, &c. 

Ad VaJentiam, &fc. 

To the value, &c. By that, &c., is understood^ to 
the value of so much as the places amounted to. 
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, Etjnqurt, #c. 

And wherein, &c,, is understood, the words that are 
contained in the writ, viz. wherein the said C. hath no 
entry, but after a disseisin made upon him by II. H. as 
abdve. ' * - • , , - 

i 

' Qiiando, fyc. 

By the words, when, &c., in the plea of the tenant, is 
meant, when, and in what manner the court will con- 
sider thereof. 

By the, &c., made use of, after the words et gratis 
tcnementa preedict 9 cum pertin* ei warrcintizaty is un- 
derstood, contra omnes homines imperpetuum. 

By the, See., after the words, informa predicta, is 
understood, that the demandant demands the lands of 
the vouchee, in the same manner as he had before de- 
manded them of the tenant, viz. as his right and in- 
heritance, and wherein, &c. 

Point se super patriany , fycJ 

By the, &c., in the plea of the common vouchee, J. 
3YT. is understood, that he submits the matter of the plea 
to be tried by the country, and prays the demandant 
may join issue with him therein, by submitting the 
matter likewise to be tried by a jury; but before the 
demandant joins issue, it may be observed, that the de- 
mandant prays leave to imparle; and then follows the 
words : 

Et haket, fyc. 

And he hath it. See., by which, &c., there is under- 
stood no more, than he hath it granted by the court 
according to his prayer; and then it is to be observed, 
that tjhe demandant comes at the day, but the common 
vouchee comes not, which is called a departure in de- 
spitp of the court*. 

The, &c., after the words, ad valentiam in the* judg- 
ment, ''signifies, to the value of the lands above recovered 
by tne demandant against the tenant, and the same by 
the tenant against the vouchee, and by him against the 
vouchee ; and if the tenant or vouchee do not appear 
tfhen they are culled, as it is in a departure in despite 
of thg court, therefore seisin of the lands shall be 
awarded. 


Recoveries in the Grand Sessions. 

Recoveries suffered in the court of grand sessions 
of Chester, are entered upon the default of the common 
vouchee, in* this manner : after Ihe common vouchee 
t V 
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hath appeared and pleaded, then the demandant im- 
parks generally the same sessions, ‘without any certain 
day, by tjie words, petit licentiam inde inter loquendi et 
habet, dec., and then comes into court again,- and the 
vouchee, being called, makes default, which is there a 
departure in despite of the court, being in the same ses- 
sions, and the vouchee having no day given him by the 
churl, nor imparling to any day certain ; "but being 
always intended to be present ; therefore judgment is 
entered without a petit cape ; for if the imparlance had 
been to another term, then it would have been no de- 
parture, though he had not appeared ; but a petit cape 
must have been first awarded. — Vide Yel. 21 1. 3 Hen. 
VI,, 14. 38 Ed. III., 13. 18 Ed. IV., 41. 14 Hen. 

VIII,, 2. 2 Cro. 292. 

Ad Capiend . inde Espletias ad Valentiam , $c. 

The meaning of the esplees, taken to tlie value, &c., 
signifies that the produce of the ground or land, (as the 
hay of the meadows, or the herbage of the pastuie), 
coin from the arable land, the rents and services, &c., 
which are termed the esplecs , have been taken and ie- 
ceived by the demandant or his ancestors more strongly ; 
to denote, that he or his ancestors were actually seized 
of the place in dispute. — Terms of the Law, 310. 

No writ of entry in le post , lay at common law, but 
it is given by the statute of Marlb. ch. 29., which writ 
of entry %n le post , lay by the said statute, when he 
against whom the action is brought, came into the 
estate, neither in the per, immediately by such a person, 
nor mediately by such a person, to whom another gave 
him a title ; but when he is either out of every the de- 
grees, as by abatement, disseisin, escheat, recoveiy, 

, election, succession, dower, judgment, &c,, or as the 
third or more remote alliance ; and then the writ shall 
say, whereupon he complains, that A., the tenant, un- 
justly deforced him; but these words are never in any 
writ of per and cui. — Finch's Law, 91b. 

Devonshire . Command E. E. T. gent., and G. H., 
gent., that they justly, and without delay, render to 
A. B., esq., and C. D., gent., the manor of 
with the fippurtenances, and two messuages, 200 acres 
of land, 100 acres of meadow, 150 acres of pasture, 
ten acres of underwood, common of pasture, q. free 
.fishery, a knight's fee, wards, marriages, escheats, re- 
, liefs, a court leet, and view of frankpledge, with the ap- 
purtenances, in otherwise Little Great 

otherwise the Ui eater, S. and T: 

also the rectory of m oilier\vis§tLtflle with 
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the appurtenances ; and also, ail and all manner of 
tithes, oblations, and obvfcntions whatsoever, yearly 
arising, growing, and renewing, in Little ana 

the advowson of the vicarage of the church of Little 
which they claim, &c. 

[The tenant in his own person, calls S. T», the sum- 
mons L. P. O. whereupon is returnable on the morrow 
of the Holy Trinity , and thereupon the Said S. puts in 
his stead H. G., and A. R., jointly and severally , against 
the said A. and C. of the said pica]. 

The ancient method of passing Recoveries . 

The usual method, heretofore, was to enter this pree- 
cipe on a remembrance of the same term that the sum- 
mons was returnable, &hicli appears above to “be of 
Tiimty term; and then this remembrance used to be 
^anied to a serjeant at the bar, who counted against 
tenant; and another serjeant appeared for the tenant, 
and prayed a summons against the vouchee ; and this 
was all that was done in that term, otherwise that the 
attorney for the demandant made an entry upon the 
roil of the demand, count, voucher, and of the award of 
the summons in this manner. 

Surrey . A. B., gent., and C. D., gent., personally 
demand against E. F., gent., and G. H., esq., {naming 
the parcels as before in the prtzeipe to t keywords], with 
the appurtenances, which thoy claim as their right and 
inheritance, and wherein they the said E. F. and O. II, 
have no entry; but_ after a disseisin which II. H., un- 
justly and without judgment, made thereof, to the said 
E. F., and G. II., within thjity years, &c. And where- 
upon they declare, they were seised of the said manor, 
tenements, common, free fishery, knight’s fee, wards, 
marriages, escheats, reliefs of court, court leet, view of 
frankpledge, rectory, tithes, oblations, and obventions, 
with the appurtenances, in their demesne, as of a fee and 
right, and of the said advowson, as of a fee and right, 
in time of peace, in the reign of our sovereign lord the 
king, the esplees being taken thereof, to the value,„&c., 
and in which, &c., and thereof he brings his suit, &c. 

And fhe said E. F., and G. H., personally come and 
defend their right, when, &c., and call tRereto to. war- 
ranty S. T„ summoned in the said county, and that they 
may have him here on the morrow of the. Holy Trinity, 
by the aid of this court, & c. The same day is here given 
to the said parties, &c. And thereupon tlie said E. F., 
and G. II., put in ilmir stead H. G., and A. R., jointly 
and severally against the said A. B., and C, D., of the 
said plea, See, 
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The present method of passing Recoveries. * 

But now it must be understood, that the ancient 
method of passing , recoveries, as to that particular, is 
much shortened, and made more easy to the practisers, 
and less expensive to the parties ; for, instead of carry- 
ing the remembrance to the court, and the parties ap- 
pearing there, and the serjeant’s praying a summons for 
the vouchee, *tho method now is, when you have got 
your warrants of attorney taken, acknowledged and re- 
turned, if they wore taken by dedimus , then you bring 
the dedimus with the warrants of attorney, or the mitti- 
mus and transcript, together with th cpracipe ready en- 
grossed on paper, and deliver them to a seijeant’s cleik, 
or, if he is not there ready, you may deliver it to the 
seijcant, whose clerk you intend shall have the bench! 
of passing it at the bar, and he passes it in the manned 
bofoie described; which, when done, you give it to the 
rryer, and he deli\crs it to the secondary of that pra- 
thonotary, m whose office you intend to enter jhejpro- 
cecdings ; and the secondary marks the same witm the 
"words, “ at the bar;” and then the rryer gives it yoy, 
bark again ; and then you draw your entry of the prtf-* 
erodings on the roll of that term ; but still you must en- 
ter the award of the summons, if your recovery be suf- 
fered of the same teim, that is, if the writs of entry and 
summons are of the same term, you enter the mittimus, 
and transcript in the following manner; but if your 
wit of summons is returnable of another term, then 
your writ of entry and the award of the summons must 
be upon a roll of the term that your writ of entry is re- 
turnable, and your w’rit of summons must be of another 
teim ; as for the purpose ; If ‘your recovery be suffered 
in Hilary term, as there cannot be five returns between 
the return of the writ of entry and the return of the sum- 
mons; because Hilary term hath but four returns; 
therefore your award of your summons mu 9 t be upon a 
roll of Michaelmas term, and the entry of the mittimus 
and transcript with the recovery, on a roll of Hilary term. 

The Form of the entry of the Mittimus and Trans- 
* cript is thus : 

Or ii lord the king hath sent here, to his justices of 
the bench, h’19 writ of mittimus , closed (together with 
the tenor of his said majesty's ccitain writ of dedimus 
piotrtiatcm, for receiving a warrant of attorney, and 
the TOiim thereof, and also the warrant of attorney 
taken thereon) in these words, Ge<%e the third, by the 
grace of God king of Great Britain, and Ireland , 
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defender of the faith, &c. To his justices of the bench, 
greeting. The tenors, &c., [so recite the mittimus and 
transcript verbatu fci, in the small hand]. 

Then in your exemplifying hand enter your recovery, 
which I have made a recovery with double voucher, in 
the following manner : r 

Alias p rout pat et, 

. Heretofore, (it is thus contained in the 144th 
roll), as it appears, (or appeareth), of the term of the 
Holy Trinity, last past. 


The Count, . 

Devonshire . A. B., gent., and C. D., gent., in their 
own persons demand against E.F., gent., and G. H., 
gent., the manor of D., with the appurtenances, and 
two messuages, &c., [herenamiiuj the rest of the parcels 
as before ], with the. appurtenances, in D., otherwise 
Little D., Great T., otherwise T. the Greater, S., and 
T., also the rectory of D., otherwise Little D., with the 
appurtenances; also, all manner of tithes, oblations 
and obventions whatsoever, yearly arising, growing and 
increasing, in Little D., and the advowson of the vi- 
carage of the church of Little D.,- which they claim as 
their right and inheritance, and wherein they the said 
E. F.$ and G. H., have, not an entry; but after a dis- 
seisin, which II. iL, unjustly, and without a judgment, 
made thereof, to the said E. F., and G. H., within 
thirty years, &c. And whereupon they declare, they 
were seised of the said manor, tenements, common, free 
fishery, knight’e fee, wards, marriages, escheats, reliefs 
of court, court leet, view of frankpledge, and rectory, 
with the appurtenances, and of the said tithes, oblations 
and obventions, in their demesne, as of a fee and right 
and also of the said advowson, as of a fee and right, in 
the time of peace, in the reign of our sovereign lord the 
present king, by taking the esplces thereof, to the value, 
&c., and wherein, &c. And thereof they bring their 
suit, &c. 


Summons, 

And the said E. F., and G. H., in their own per- 
sons, come and defend their right, when, &c., and there- 
upon vouch to warranty S. T., let them have him here 
on the morrow* of the ftoly Trinity, summoned in the 
said county, by the ^assistance of the court, &c., the 
same day is. here -given to the ‘said parties, and 

hereupon the said E. F., and G. H., put in their stead 
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H. G*, and A. R., their attornics, jointly and severally, 
against the said A. B., and C. D., of the said plea, (or 
in the said action), &c. And now at this day, (namely), 
on the morrow of the Holy Trinity, .as well the said A. B., 
as C. D., come here in their own persons, (or personally 
come here), as the said E, F., and G, H., by the said 
H'. G., their attorney, and the said S. T., being sum- 
moned, &c., comes likewise by G. W., his attorney, 
and freely warrants to them the said manor, tenements, 
common, irec fishery, knight’s fee, wards, marriages, 
escheats, reliefs of court, court leet, view of frank- 
pledge, and rectory, with the appurtenances, and the 
said tithes, oblations, obventions, and advowson, &c. 
And hereupon the said A. B. and C. D., demand against 
the said S., tenant, by his warranty, the said manor, 
tenements, common, free fishery, knight’s fee, wards, 
marriages, escheats, reliefs of court., court lect, view of 
frankpledge, and rectory, with the appurtenances, and 
the said tithes, oblations, obventions, and advowson, in 
the manner aforesaid, Ac. And whereupon they de- 
clare, that they wore, seised of the said manor, tene- 
ments, commons, free fishery, knight’s fee, wards, mar- 
riages, escheats, reliefs of court, court leet, view of 
frankpledge, and rectory, with the appurtenances, and 
of the said tithes, oblations and obventions, in their 
demesne, as of a fee and right, in time of peace, in the 
reign of our sovereign lord the present king, by taking 
the csplces thereof, to the value. &c., and in which, &c\ 
And thereupon they bring their suit, &c. 


Voucher. 

And the said S. T., tenant, by bis warranty, defends 
his right, when, &c., and thereupon vouches over to 
warranty J. IVJ., who is personally present here in court, 
and freely warrants to him the said manor, tenements, 
commons, free fishery, knight’s fee, wards, marriages, 
escheats, reliefs of court, court leet, view of frankpledge, 
and rectory, with the appurtenances, and the said tithes, 
oblations obventions, and advowson, &c. And here- 
upon the said A . B., and C. I)., demand against the 
said J., tenant, by his warranty, the said manor, tene- 
ments, commons, free fishery, knight’s fee, wards, mar- 
riages, escheats, reliefs of court, court leet, view of 
frankpledge, rectory, with the appurtenances, and the 
said tithes, oblations, obventions, and advowson in the 
manner aforesaid, &c. And whereupon they declare, 
that they were seised of the said manor, tenements, 
commons, free fishery, knight’s fee, wards, marriages, 
escheats, reliefs of court, court leet, view of frankpledge, 
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and rectory, with the appurtenances, and of the tithes, 
oblations and obventions, in their demesne, as of a fee, 
and also of the said advowson, as of a fee and right, in 
the time of peace, in the time of our sovereign lord the 
present king, by taking the expires thereof, to the value, 

&c., and wherein, &e. And thereof they bring their 
suit, &c. 

Vinu 

And the said J., tenant by his warranty, defends his 
right, when, Ac., and pleads that the said 11., did not 
disseise the said A. 13., and (-. D., of the said manor, 
tenements, commons, free fishery, knight’s fee, wards, 
mairiages, escheats, reliefs of court, court Ieet, view of 
frankpledge, and rectory* with the appurtenances, and 
of the said tithes, oblations, obventions, and advowson , 
as the said A. and O. above suppose, by their said writ 
and declaration ; and thereof ho puts himself upon tin- 
country, &c. 

Imparlance. 

And the said A. and G., pray leave to imparle 
thereto, and they have it, Arc. And afterwards, tin- 
said A. and C., personally, come again into court, this 
very term; and the said ,1., although solemnly required, 
comes not again, but departs in contempt of the comt, 
and makes default; therefore it is adjudged, that the 
said A. and C., recover their seisin against the said 
K. F., and G, 11., of the said manor, tenements, com- 
mon, free fishery, knight’s fee, wards, marriages, es- 
cheats, reliefs of court, court Ieet, view of frankpledge, 
and rectory, with the appurtenances, and of the said 
tithes, oblations, obventions, and advowson ; and that 
the said E« 1\, and G. II., have of the laud of the said 
S. T. to the value, Ac. Axd i l'iitheu, that the said 
S. T., have of the land of the said J., to the value, &c., 
and the said J., in mercy, &c. And hereupon the said 
A. 13., and C. 1)., pray his majesty’s writ to be directed 
to the sheriff of the said county, to cause full seisin of 
the said manor, tenements, commons, free fishery, 
knight’s fee, wards, marriages, escheats, relief of court, 
court Ieet, view of frankpledge, and rectory, with the ap- 
purtenances, and of the said tithes, oblations, obven- 
tions, and advowson, and it is granted to them returna- 
ble here in three weeks from the day of the Holy Trinity, 

Arc. At which day the said A. and C., personally come 
here into this court, in their proper persons, and the .. 

-heriff, (namely), J. S., escp, now returns, that by virtue 
of the said writ, to him directed, on the 8ih day of 
t 6 
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June, last past, h$ caused to be delivered to the said A * 
and C., full seisin of the said manor, tenements, com- 
*• mons, free fishery, kfiight’.s fee, wards, marriages, es- 
cheats, relief of court, \court leet, view of frankpledge, 
anil rectory, with the appurtenances, and of the said 
.tithes, oblations, obvenlions, and advowson, .as he wa$ 
commanded by the said writ, &c. 

* # But where the recovery is by a treble voucher, it 
varies from the former only in this respect /that instead 
of S. T., the first vouchee, calling the common vouchee 
. to warranty, he calls the other vouchee, in this manner: 

And the said S. T.,, tenant, by his warranty, defends 
liis right when, drc. And thereupon further vouches 
to warranty, H. W., gent., let him have him here in 
three v^eeks from the- day of Saint Michael, summoned 
in the said county, by the assistance of the court ; the 
same day. is given here, as well to the said demandant, 
as to the said first vouchee, tenant by his warranty, &c. 
At which day come personally here, as well the said A. 
and C., as the said S., by his said attorney, and the 
said II. \V. f being summoned, &c., conics likewise by 
J. S^, his attorney, and 1 freely warrants the said manor, 
tenements, commons, [ here reciting the parcels], and 
proceeding as in the former, only when you come to that 
part which constitutes the judgment ; after having said., 
as above, that the said 1 E. F. and G. H., may have of 
the land of the said S., to. the value, &c., instead of 
going on,. “ and that the said S. may have of the land 
of the said J., to the value/ 9 &c. You say,. <c and that 
the said S., do further have of the land of the said H., 
to the value, &c., and that the said FL, do further have 
of the land of the said J., to the value, &c., and the said 
J., in mercy,” &c., and then as in the former; and 
hereupon the said A. and. C. pray, &c. 

So (this direction will guide the reader with; 4 respect 
to. a quadruple Voucher, without a useless repetition. 

, The roll being entered in this manner, and your writs 
returned as before mentioned, and the attorney general's 
hand endorsed upon the writ of entry, you exemplify 
the recovery in the following manner, on a skin or 
parchment; 

The form oj your Exemplification is thus: * 

Georg b tiie fou rth, by the grace of God of Great 
Britain and Ireland , king, defender of the faith, &c., 
To all to wjkom these our present letters shall come,* 
.greeting. Know ye, that among the pleas of land, in- 
Moiled at Westminster , before' S jar ' and his 

brethren, our justices of the bench, of the term of Saint 
Hilary, in the year of our reign, in tbe.thirty-^ixth 
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roll, it is thus contained ; heretofore, asjt appears, in * 
the seventy-first roll of the term of Saint Michael, last 
past, it is thus contained* Devonshire. A. B. } and 
C. J£X, personally demand against E. F., and G. Hi, 
the manor, &c. {going on here with the entry you had 
made upon the roll, and after the. words, 4 s he was 
commanded by the said writ). You conclude your ex- 
emplification thus. All, and singular, which premises, 
at the request of the said A. and C., by the tenor of 
these presents, we have commanded to be exemplified. 
In testimony whereof, we have caused our seal,, ap- 
pointed for sealing of writs in the said bench', to be 
affixed to the presents. Witness Sir knight, at 

Westminster , the day of ( in the 

year of bur reign. 

This exemplification you examine with the protho- 
notary, together with the roll, writ of entry, summons 
and seisin, the remembrance and doequet, m this man- 
ner; and having so done, you pay the prothonotary 
for the entry of the recovery, and filing the writs, 
and signing the exemplification, if the recovery be a 
double voucher by warrant of attorney ; and if a double 
voucher in person, then you pay him only 

It might, perhaps, be deemed superfluous to insert the 
form of a double, treble, and quadruple voucher, by re- 
peating the entry again at length, when the alteration 
may, be easily described in the manner following. 

When it is by double voucher, the tenant, instead of 
calling to warranty the common vouchee, calls to war- 
ranty that person which is vouched before the common 
vouchee, iri this manner : 

And the said C., in his own person, comes and de- 
fends his right, when, &c., and thereupon vouches to 
warranty, J.H., esquire, who is present here in court, in 
his own person, and freely warrants the said tenements’' 
and commons, with the appurtenances, to him. Sic., 
and hereupon the said A. demands against him, the 
said J. H., tenant, by his warranty, the said tenements 
and commons, with the appurtenances, in manner afore- 
said, and whereupon he declares, that he himself 
was seised of the said tenements, and commons, with the< 
appurtenances, in his demesne, as of a fee and right, in 
time of peace, in the reign of his present majesty, by 
taking the esplees thereof, to the value, &c., and into , 
which, &C. And thereof he brings his suit, &c. 

And the said J. S., tenant, by his warranty, defends 
his right, when, &c., and further, thereupon vouches to 
warranty J. M., who is likewise present here in court, in * 
his own person, and freely warrants the said tenements 
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and commons, with the appurtenances, to him, See . And 
hereupon the said A. demands against him, ‘the said J., 
(so on, as in the former). 


GIFTS. ; / - 

A deed of gift differs in nothing from a feoffment 
but in the nature- of the estate passing by it, for the 
operative word's of conveyance in this case are, do or dedi. 
—West Symb. 256. 

By the statute, 13 Eliz., c. 5, every grant, or gift of 
chattels, as well as lands, with an intent to defraud cre- 
ditors or others, shall be void, as against such persons 
to whom such fraud would prejudiife, &c., but as against 
the grantor himself, shall stand good and effectual ; and 
all persons, partakers in, or privy to, such fraudulent 
grants, shall forfeit the whole value of the goods, one 
. moiety to the king, and another moiety to the party 
aggrieved ; jand also, on conviction, shall suffer impri- 
sonment for half a year. 

A true and proper gift is always accompanied with 
delivery of seisin, and takes effect Immediately ; but if 
the gift does not take effect, by delivery of immediate 
possession, it is not then and properly a gift, but acon : 
tract, and this a man cannot be compelled to perform, 
but upon a good and valuable consideration. — 2 Black. 
441. 


Deed of Gift of Lands., 

This indenture, made, &c., between A. B., of the 
one part , and C. B., (eldest son, and heir apparent 
of the said A. B.), of the other part. 

W itu ESSE’uii , that the said A* B.,as well for, and in 
consideration of, the natural love, and affection which 
he hath, and bcareth unto the said C. B., as also tor the 
better maintenance, support, livelihood, and preferment 
of him, the said C. B., hath given, granted, aliened, en- 
feoffed, and confirmed, and by these presents doth give, 
grant, alien, enfeoff, and confirm unto the said C. B., 
his heirs and assigns, all that capital messuage or man- 
: sion-house, with the dove-house, stable, barn, orchard, 
garden, and several pieces or parcels of land, arable, 
meadow, and pasturc*ground thereunto adjoining and 
' belonging, commonly called or known by the name of, 
^ &c., now or late in the tenure, possession, or occupation 
of, ike., their undertenants or assigns, and, all that, the 
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manor or lordship of, &c., lying and being in, &c., to- 
gether with all and singular houses, out-houses, edifices, 
buildings, bams, stables, courte, curtilages, gardens, 
orchards, lands, tenements, meadows, pastures, feed- 
ings, trees, woods, under-woods, commons, common of 
pasture, ways,, paths, passages, waters, water-courses, 
easements, profits, commodities,, royalties, privileges, 
franchises, liberties, advantages, emoluments, heredita- 
ments, and appurtenances whatsoever, to the said ca- 
pital messuage, manor, lands, tenements, hereditaments, 
and premises, hereby granted and confirmed unto the 
said C. B. as aforesaid, or any part or parcel thereof, 
belonging, or in anywise appertaining, or therewith com- 
monly held, used, occupied, or enjoyed, or accepted, 
reputed, taken, or known as parcel of, or belonging to 
the same, and the reversion and reversions, rdtnainder 
and remainders, rents, services, issues, and profits of all 
and singular the said premises, and all the estate, right, 
title, interest, property, claim, and demand whatsoever, 
of him, the said A. B., of, in, and to the said capital 
messuage, manor, lands, tenements and premises, and 
of, in, and to every part and parcel thereof, with their 
and every of their appurtenances, and all deeds, evi- 
dences, and writings concerning the said premises, 
every, or any part thereof, now in the hands, custody, 
nr possession of the said A. B., or which he may come 
at, without suit at law or in equity, together with true 
copies of all other deeds, evidences, and writings,. con'- 
ccrning the said premises, of any part thereof, amongst 
other lands; the same copies to be made, written, and 
taken, at the proper costs and charges of the said C. B., 
his heirs or assigns. To have and to hold the said 
capital messuage, manor, lands, tenements, heredita- 
ments, and all and singular other the premises hereby 
granted and confirmed, or mentioned and intended so 
to be, with their and every of their Appurtenances, unto 
the said G. B., liis heirs and assigns, to the only proper 
use and behoof of the said C. B., his heirs and assigns, 
for ever. And the said A. B., for himself, his heirs. Covenant 
executors, and administrators, doth covenant, grant, and ** P eace " _ 
agree, to and with life said C. B., his heirs and assigns; 
by these presents, that the said C, B., his heirs and as- 9 
signs, shall and lawfully may, from time to time, and 
at all timej he»eafter, peaceably and quietly have, hold, 
use, occupy, possess and enjoy th^ said capital mes- 
suage, manor, lands, tenements, hereditaments, and pre- 
mises hereby granted and confirmed, or mentioned or ^ 
intended so to be, with their and every of their appurte- f rec f rom ' 
nances, free, clear, and fully discharged, or well and incumbran- 
sufficicntly saved, defended, kept harmless, and indem- ces ; 
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nified, of, from, arid against all former- and other gifts, 
grants, bargains, sajes, jointures, feoffments, dowers, es- 
tates, entails, rents, rent charges, arrears of rent, sta- 
tutes, judgments, recognisances, executions, extents, . 
statute-merchant and of the staple, and of, from, and 
against all former and pthcr titles, troubles,’ charges, and 
incumbrances whatsoever, had, made, done, pr suffered, 
by him, the said A. B., his heirs or assigns, or any other 
person or persons lawfully claiming, or to claim, from, 
under, or in trust for him or them* In witness, &c. 

Deed of Gift of Personal Property. 

Know all men bv these presents, that I, A.B., 
of, &c., in consideration of the natural love and affec- 
tion which I have and bear unto my beloved brother, 
C. B., and also for divers other good causes and consi- 
derations, me, the said A. B. hereunto moving, have 
given, granted, and confirmed, and by these presents 
doth give, grant, and confirm, unto the said C. B., all 
and singular my -goods, chattels, and effects, plate, 
jewels, lease, and personal estate whatsoever, in whose 
hands, custody, and possession soever they be, in the 
kingdom of Great Britain. To have, hold, receive, take 
ami enjoy, all and singular the said goods, chattels, per-' 
sonal estate, and effects, unto the said C. B., his executors, 
administrators, and assigns, to the only proper u§e and 
benefit of the said C, B., his executors, administrators, 
and assigns, for ever. And I, the said A, B., all and 
singular the said goods, chattels, personal estate, and 
effects, to the said C. B., his executors, administrators, 
and assigns, 'against me, the said A.'B., my executors, 
and administrators, and all and every other person and 
persons, shall and will warrant, and for ever defend. In 
witness, &c.(l). 

(1) Livery must be m^de similar to that of bargain -and sale of' 
goods. K 
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Grant, (concessio), signifies, in the common law, a 
conveyance, in writing, of incorporeal hereditaments, not 
lying m livery, and which cannot pass by word only, as 
of reversions, advowsons in gross, tithes, rents, services, 
common in gross, See. — Co. Litt. 172. These, there- 
fore, pass merely by delivery of the deed , and he that 
granteth is termed the grantor ; he to whom the grant 
is made, is the grantee. — West Symb. 234. 
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It differs but little from a feoffment, except in its sub- 
ject matter, for the operative words used therein, are 
“ dedi et conccssi have given and granted. — 2 Black, 
317. A tent-common, or the like, may, by a deed, be 
created de novo , and such may be made to begin at a day 
to come, as if A., being. seised of an acre of land, in fee, 
grant out of it a rent of 12s. by* the year to B., and his 
heirs in fee, or for any other estate, though it be of in- 
heritance of freehold, to hold the said rent from Mi- 
t chaelma^ next, or from aify future day; tl^jp is a good 
grant of a rent de novo . But if the said B., paving the 
rent in fee, afterwards grant, the same from Christmas 
following, or from any future clay, to C. and his heirs, 
this grant to C. and his heirs will b& void ; and, gene- 
rally, every grant, feoffment, or other conveyance of. 
lands or other hereditaments, (except as aforesaid), in 
fee, in tail, or for life, if the same feoffment, grant, or 
conveyance, be made to commence in future at a day to 
come, will be utterly void, for it would import the grant- 
ing of a remainder, without ; a particular estate to sup- 
port it, which the law, for several good reasons, will not 
allow. This rule bolds for such estate of freehold as 
aforesaid, because they, (even the estate for life) are 
passed by livery of seisin ; but this rule doth not hold in 
terms of years, for they may be made to commence at 
any future time certain, or at any future time that may 
be reduced to a certainty, and they are called future in- 
terests, or by the name of intcressi termini . In all cases 
where a man was seized of a reversion, expectant upon 
any particular estate, to wit, upon an estate for years, 
for life, or in tail, if the owner of the reversion, made a 
grant thereof by a deed to another person, and the par- 
ticular tenant for years, life, or in tail, attorned to that 
grant, or to the grantee, without the help of a livery of 
seisin or enrolment. 

And this attornment was nothing else but the tenant’s 
knowing of the grant and assenting thereunto, which 
used to be endorsed, and signed by him, on the grant ; 
but attornments are now unnecessary, by stat. 4 Ann., 
c. 16, s. 9. 

These attornments were formerly very necessary and 
common, and a writ of quod juris clatmt, or per qua 
servitia , or quern redditum reddit , was used to compel 
attornment of tenant; but now, when lands pass by 
grant, or way of use, or where a quid juris clamat will 
not lie, attornment is not necessary. 
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Grant of Annuity by Heed Poll, payable from the 
Death of the Grantor (1). 

To all to whom, &c., A. B., of, &c., sendeth greet- 
ing. Xnbw ye, that the said A. B„ for divers good , 
causes and valuable considerations, him hereunto moving, 
hath given, granted, and confirmed, and by these pre- 
sents doth, &c., unto E. T., of one annuity or an- 
nual rent of l . of lawful^ to be well and truly 
paid to thetaid E. T. and his assigns, from and imme- , 
diately aftiStthe decease of the said A. 13., out of all and 
singular the messuages, &c., with the appurtenances, 
situate, &c. To have and to hold, receive, perceive, 
take, and enjpy the said annuity or annual rent of L 
to him the said E. T., and his assigns, from and imme- 
diately after the death of him the said A. 13., for and 
during the term of years, if he the said E. T. shall . 
so long live ; the same to be had, taken, received, and 
paid, by and to him the said E. T., and his assigns, at 
the feast of, &c\, in every year, by equal portions, free 
and clear, of and from all taxes and deductions of what 
nature soever, the first payment thereof to begin and 
commence from such of the said feasts, as shall next 
happen after the decease of the said A. B. And the 
said A. B. for the considerations aforesaid, doth hereby 
further grant unto him the said E. T., that in case the 
said E. T.. shall happen to die between any of the days 
of payment, whereon the said annuity is appointed to be 
paid, the executors, administrators, and assigns of the 
said E. T., shall be entitled to and receive a propor- 
tionable part of such annuity, according to the time 
which the said E. T. may happen to live after the day 
on which the then last quarters payment shall have be- 
come due: and that the executors, administrators, and 
assigns of the said*E. T., shall be entitled to, and may 
. lawfully exercise all and every the powers, remedies,* 
ways, and means, for the recovery of such proportion-- 
able part, as the said E. T. might exercise, or be entitled 
to for the recovery of any arrears of the said annuity, 

(1) By statute 17 Geo. III., grants of annuities are to be inrolled 
in the court of Chancery, within twenty days after the execution, 
or the deed will be absolutely void. \ id. 2 Term llep. 603. Crow- 
ley v. Arkwright . There are exceptions as to the inrolment, where 
the anuuity is given by will, marriage settlement, or advancement 
of a child ; or where secured on lands of equal or greater annual 
• value ; or where the grantor is seised in fee or fee tail in poshes- ■ 
sion; or annuity granted without any pecuniary consideration j or 
where the annuity does not exceed 10/., unless there be more than 
one such annuity betweeu the same parties ; or where secured by 
transfer of stock ; or where granted by any body corporate, ot un- 
der act of parliament* *■ 
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which may happen to accrue during the life of the said 
E. T. .[Add a clause of distress, as in the next prece- 
dent], . 


Of an Annuity b\j Indenture , with Power of Re- 
vocation, pursuant to u Power for that Purpose . 

Tins indenture, made, &$., between R. M., of* 

, &c., of the one part, and N. M., one of the younger 

sons of the said R. M., of the other part. 

Witness etii, that the said R. M;, as well by force* 
virtue, and power, and according to the tenor and liberty 
of one proviso or clause in that behalf, mentioned or 
specified in an indenture, bearing date the day of 
made between the said R. M., of the one part, and 
T. R., of of the other part, or otherwise, hath given, 
granted, and confirmed, and by these presents doth, by . 
virtue of the liberty and power aforesaid, give, grant, 
and confirm unto the said N. M., or his assigns, one 
annuity or yearly rent of L of lawful money of 
Great Britain , to be issuing out of all and singular the 
manors, lands, tenements, aud hereditaments of the 
said R. M., situate and lying in D. f or elsewhere, in the 
county of To have and to hold the said an- 

nuity or yearly rent of L unto the said N. M., and 
his assigns, fiorn and immediately after the decease of 
the said R, M. f for and during the natural life of the 
said N. M., the same to be paid on the several feast 
days of &c., by even and equal portions, free and 

clear of and from all taxes or deductions whatsoever, 
the first payment thereof to begin on such of the said 
feasts as shall first happen next after the decease of the 
said R. M. And if it shall happen that the said annuity Clause of 
or yearly sum of l, or any part thereof shall be digress, 

behind and unpaid, in part or in the whole, on any of 
the said feast days on which it ought to be paid as 
aforesaid, being lawfully demanded, that then, and so 
often, it shall and may be lawful to and for the said 
N. M. and his assigns, into any of the manors, lands, 
tenements, or hereditaments of ‘ the said R. M., or 
into any part thereof, to enter and distrain for the said 
annuity o^ yearly Tent of L> or such part thereof as 
shall happen to be in arrear or unpaid, and the distress 
and distresses there found to take, drive, lead, or 
carry away, and to detain, hold, and keep, until 
the said annuity or annual rent of /. with all ar- - 
rearages thereof, shall be fully paid and satisfied. Pro- on 

vmr.D nevertheless, that if the said R. M, shall at payment 0 f 
any time during his natural life, pay, or tender unto the a certain 
said or to his assigns, the sum of /. or more 
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of lawful money, &c., with intent and purpose to re- 
\oke, frustrate, or make void the said annual rent, 
or the grant thereof, then, and from thenceforth this 
present deed, and the gift, grant, and limitation of the 
rent aforesaid, and the said annuity or yearly rent, so by 
these presents given and granted, shall cease and be ut- 
terly void, any thing in these presents contained to the 
contrary in any wise notwithstanding. In w itvbss, &c. * 


* Common Grant of an Annuity chargeable on 
Ijandsy by way of' Demise, to a Trustee , for 
the Life of the Grantor . 

This indenture, made, &c., between the Most 
noble II., duke of C., of the first part ; Vi. W., 
of the second part; and 1. 1., of the third pait. 

Rw ital of W in'RTVA s the said W. W., hath contracted and agreed 

ilact ° n said H., duke of C., for the absolute purchase 

of an annuity, yearly rent-charge, or annual sum of l. 
of lawful money, &c., to be issuing out of, and charged 
and cluugeable upon the messuages, tenements, lauds, 
and hereditaments hcieinafter particularly mentioned and 
desciibed, and to be paid unto the said Vi. W., his exe- 
cutors, administrators, and assigns, free from all taxes 
and deductions whatsoever, for and during the term and 
time of the natural life of the said |I., duke of 0., at 
and for the price or sum of l. (and \yhich said sum 
of L he the said W. W., hath paid to the said II., 
duke of C., at or before the time of the ensealing and 
: " oi a delivery of these presents). And for securing the pay- 
)on ' ment of the said annuity, or yeaily rent-chaige, Or an- 
nual sum of l , to the said \V. W., his exeeutois, 
administrators, and assigns, during the natural life of 
the said II., duke of C., as aforesaid, lie the said 1 1., 
duke of C., by his bond or obligation in writing, bearing 
even date herewith, is become bound to the said W. W,, 
his executors and administrator, in the penal sum of 
l. of lawful money, &c., with a condition thereun- 
der-written for making tlie same void on payment by 
the said II., duke of C., unto the said W. W., Ins ex- 
ecutor, administrators, and assigns, yearly and eveiy 
year during the life of the said II., duke of C., of one 
clear annuity, yearly rent-charge, or annual sum of /. 
of lawful money, &o., by quarteily payments on the 
days and times, and in the manner therein and herefn- 
Aiul war- after mentioned. An i> for the better securing the pay- 
rant ot a*- ment of the said annuity, yearly rent-charge, or annual 
torncy to 0 f / t} unto the said W. W., his executors, ad- 
Inent ^ and assigns as aforesaid, he the said H., 

duke of C., hath duly executed a warrant of attorney, 
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aHo bearing feven date herewith, empowering certain 
attornies therein named to confess judgment against 
him in a certain action of debt on tine ^said bond, at the 
suit of the said W. \V„ in his majesty’s court of King a 
Bench at Westminster, in or as of last Trinity term, next 
Michaelmas term, or any other subsequent term, for the 
said sum of l . , together with costs of suit, as by the 
said bond and warrant of attorney, reference being 
thereunto respectively had, will more fully appear. Now 
Tins indenture witnesseth, that for the better and 
more effectually securing the true and punctual pay- 
ment of the said annuity, yearly rent-charge, or annual 
sum of L unto the said W. W., his executors^ ad- 
ministrators, and assigns, during the life of the said I-J., 
(luke of C. And also for and in consideration of the 
sum of L of lawful, &c., to the said' 1L, duke of C., 
in hand well and truly paid, at or before the sealing and 
delivery of these presents, (being in full for the absolute 
purchase of the said annuity, yearly rent-charge, or an- 
nual sum of /. in the condition of the said recited 
bond or obligation mentioned, the receipt whereof the 
said H., duke of C., doth hereby acknowledge, and 
thereof, aijd therefrom, and of and 'front every part 
. thereof, doth acquit and discharge the* said W. W.,.hi& 
exeeptots, administrators, and assigns, by these pre- 
sents), he the said H., duke of C., hath given, grapted, 
artd confirmed, and by these presents doth, fpr himself, 
his heirs, executors, and administrators, give grant and 
confirm unto the said W. W his executors,* adminis- 
trators, and assigns, for and during the term and time of 
the natural life of him the said H., duke of C., one clear 
annuity, yearly rent-charge, or annual sum of l. of 
lawful money, &c., to be issuing, going, payable, had, 
received, and taken by and out of and from, and 
Charged and chargeable upon all r &c. To have and 
. to hold, receive, perceive, ( take, and enjoy the said 
„ annuity, yearly rent-charge, or annual sum" of L 
and every part thereof, from the day next before the 
day of the date of these presents, unto the said W. W. ? 
bis executors, administrators, and assigns, for and during 
the term and time of the natural life of him the sftid 
duke of C., the same annuity, yeady rent-charge, or 
sum of /., to be paid and payable to him the said 
W. W., his executors, administrators, and assigns, at or 
in the common dining-hall of the Middle Temple, Lon- 
don , by four even an quarterly payments, between the 
hours of ten and twelve of the clock in the forenoon of 
the several days and times hereinafter mentioned : (that 
is to say), qn the 25th day of March, the 25th day of 
June, the 25th day of September, and the 25th day of 
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■ f . * December, in each and every year, by even and equal 
parts and portions, without making any deduction, de- 
- ; falcation, or abatement whatsoever out of the same, or 
out of any part thereof, for. or in respcct.of any taxes, 
assessments, payments, or other matter, cause, or thing, 
whatsoever, already taxed, charged, assessed, or imposed, 
or Which hereafter shall or may be taxed, charged, as- 
sessed, or imposed upon the said premises, hereby re- 
spectively charged with the payment of the sajd an- 
nuity or annual sum, or any part thereof, or upon the 
said W. W., his heirs, executors, administrators, or as- 
signs, in respect thereof, or on the said annuity, yearly 
rent-charge, or annual sum of L or any part thereof, 
by authority of parliament or otherwise howsoever, the 
first payment of the said annuity, yearly rent-charge, or 
annual sum of L to be made on the 25th day of 
next ensuing the dite of these presents. Provided 
Clause of aXways, and it is hereby expressly declared and agreed 
distress m by an ^i between the said parties hereto, and it is the 
n?vmpnl°for true intent and meaning of them, and of these presents, 
twenty-pne and the said H., fluke of C., for himself, his heirs and 
days. assigns, doth hereby expressly covenant, grant, and 
agree, to and with the said W. W., his executors, admi- 
nistrators, and assigns, in manner and form following: 
(that is to say), that if it shall happen that the^said an- 
nuity, yearly rent-chaTge, or annual sum of L or 
any part thereof, shall at any' time or times be behind or 
unpaid by the space of twenty-one days next over, or 
after any of the said days or times whereon the same 
ought to be paid as aforesaid, being lawfully demanded, 
then and from thenceforth, from time to time, and so 
often as the same shall happen, it shall and may be law- 
ful to' and for the said W. W., his executors, adminis- 
trators, and assigns, during the life-time of the said H., 
duke of C., in and upon all and singular the said mes- 
„ siiages, &c., hereby charged with the payment thereof 
as ^aforesaid, and into and upon every or any part or 
parts thereof, to enter and distrain, and the distress and 
distresses then and there found to take, lead, drive, 
carry away, and impound, and the same in pound to 
detain and keep until the said annuity, yearly rent- 
charge, or annual<£Um of and all arrears thereof 

so unpaid, (if any shall happen to be), and all costs, 
damages, and expenses whatsoever, attending the mak- 
ing, taking, and keeping such distress and distresses, 
shall be fully paid and satisfied, and !h default of payment 
thereof, in due time after such distress or distresses shall 
be so taken, to appraise and sell or dispose of the same 
distress or distresses, or otherwise to act therein, accord- 
ing to due course of law, to the intent that thereby 
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and therewith the said W. \V\, h'is executors, adminis- 
trators, and assigns, shall and may he fully paid and ■ 
satisfied the said annuity, yearly rent-charge, or annual 
sum. of 1. and every part thereof and all arrears* of 

the same, and all costs, damages, and expenses attend- 
ing the recovering of the said rent-charge, or any part 
thereof. An p further, that in case the said annuity, Clause of 
yearly rent-charge, or annual sum of l. or any part entry on, . 
thereof, shall at any time or times hereafter be behind 
or unpaid by the space of forty days next after the same forty-daye, 
shall become due and payable as aforesaid, then and so 
often, from time to time, (although no formal or legal 
demand shall have been made thereof, or of the arrears 
thereof), it shall and may be lawful to and for the said 
W. W., his executors, &c., during the life of the said 
H., duke of G., in and upon all and singular the said 
messuages and premises hereby charged with the pay- 
ment of the said yearly rent-charga as aforesaid, to en- 
ter, and the rents, issues, produce and profits thereof, and 
of every part thereof, to have, receive, and take to and for 
his and their own use, until he and they shall therewith 
and thereby be fully paid and satisfied the said annuity, 
yearly rent-charge, or annual sum of l. and every 
part "thereof, and all arrears of the same, due at the 
time of such entry or entries respectively, as well as all 
such arrears thereof as shall incur or grow due during 
the time that he or they shall, by virtue of such entry or 
entries, be in possession of the said premises, together 
with all such* costs, charges, damages, and expenses 
whatsoever as shall be laid out, suffered, or sustained 
by the said W. \V., his executors, administrators, or 
assigns, or occasioned by or by reason of the non-pay- 
ment of the same ; such entry or entries, when made, to 
be without impeachment, of or for any manner of waste 
whatsoever. And this indenture further wit- D emise of 
nesseth, that for the considerations aforesaid, and tho lands as 
also for the further, better, and more effectually secur- a fu, ’ ther - 
ing the due and punctual payment of the said annuity, sccuri y ' 
yearly rent-charge, or annual sum of unto the 

said W. \W, his executors, administrators, and assigns, 
at the days and times, and in the manner hereinbefore, 
and in and by the condition of the said recited bond or 
obligation, mentioned for payment thereof as aforesaid, 
and also in consideration of the aum of 5s., of lawful, 

&c., to the said H., duke of C., in hand paid by the 
said I. I., at or before the ensealing and delivery of 
these presents, (the -receipt whereof is hereby acknOvr- 
lcdged), he, the said H., duke of C„ hath granted, bar- 
gained,. sold, and demised, and by these presents doth, 
fat the request, and by and with the conseut and appio- 
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, bation of the said W. W., testified by his being a party 
to, and executing these presents), grant, bargain, sell, 
and demise, unto the said I. I., all those the aforesaid • 
several messuages or tenements and farms, and also all 
and singular the said manors, &c., of the said H., duke 
of C., hereinbefore charged with the payment of the 
said annuity, or yearly rent-charge of /.,with their, 
and every of their rights, members, and appurtenances, 
and the reversion and reversions, remainder and remain- 
ders, yearly and other rents, issues, and profits of the 
same messuages, &c., and every of them, and of every 
part thereof. To have and to hold the said mes- 
suages, &c«, and all and singular other the heredita- 
. ments and premises hereby granted, bargained, sold, 
and demised, or intended so to be, with their and every 
, of their rights, members, and appurtenances, unto the 
said I. I., his executors, administrators, and assigns, 
from the day next before the <Jay of the date of these 
presents, for and during the full time, and unto the 
full end and term of ninety-nine years thence next ensu- 
ing, and fully to be complete and ended, without im- 
peachment of, or for any manner of waste, (in case the 
said li., duke of C., shall so long happen to live), upon 
the tiusls, and under and subject to the provisoes and 
agreements hereinafter mentioned, expressed, and de- 
clared, of and concerning (he same ; (that is to say), in 
if v duke ofTHOST, to permit and suffer the said H., duke of C., 
to rake and his assigns, to receive and take the rents; issues, 
till Jefault ailc * P r °fi ts > of all and singular the said messuages, &c., 
uf pay- and of every of them, and every part thereof, with the 
ment ; appurtenances, until default shall happen to be made of, 
or in payment of the said annuity, yearly rent-charge, or 
annual sum of 1. 9 or some part thereof, at the 

days, times, and place, and in the manner hereinbefore, 
and in and by the condition of the said recited obliga- 
tion, limited ai\d appointed for payment thereof. And 
' but on non- upon this further trust, that in case the same annuity, 
payment for yearly rent-charge, or annual sum of L , or any 

d ^ °th° P art *h ere °f> shall happen to be behind and unpaid, by 
trustee to s P ace offorty-one days next over or after any of the 
' enter, and said days, or times of payment, whereon the same is 
out of tire . hereinbefore,' and in and by the condition of the said rc- 
profits, or c ited bona or obligation, appointed to be paid as afore- 
gageofsale, sa *^» beipg lawfully demanded, then, and so soon, and 
to pay the * from time to time, it shall and may be lawful, to and for 
« annuity, &c. the said I, I., his executors, administrators, and assigns, 
by and out pf all and singular the said messuages, &c. 
hereinbefore mentioned, and hereby bargained, sold, 
and demised, or intended so to be* as aforesaid, and the 
rents, issues, produce, and profits thereof, or by do- 
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mising, leasing, mortgaging, or selling the same premises, 
or arty part thereof respectively, for all or any part of the 
said term of ninety-nine years hereby granted and de- 
mised as aforesaid, or by such other ways or means as to 
him, the said I.I., his executors, administrators, and ’ 

Assigns, shall seem meet, to raise and levy such sum and 
sums of money as shall be sufficient^ from time to iime, 
to pay and satisfy the said annuity, yearly rent-charge, 
or annual sum of L, or so much thereof as shall, 

from time to time, happen to be in arrear and unpaid, 
together with all such loss, costs, charges, damages, and 
expenses as he, the said I. I,, or the saiflPW. \V\, or 
cither of them, their or either of their executors, admi- 
nistrators, or assigns, or any of them, shall sustain, ex- ■ 
pend, or be put unto, for or by reason, or means of the 
non-payment of the said annuity, yearly rent-charge, or 
annual sum of L f at the days and times, and in 
manner hereinbefore, and in and by the said recited 
bonder obligation, in that behalf mentioned, limited, 
and appointed for payment thereof, and shall and do 
apply and dispose of the monies arising thereby or there- 
from, in payment and satisfaction thereof accordingly; 
and also shall and do permit, and suffer the said H., 
duke of'C., and his assigns, to have, receive, and take 
the residue and overplus of the said rents, issues, profits,, 
and produce of the same premises, over and above so 
much as shall be sufficient, from time to time, to pay 
and satisfy the said annuity, yearly rent-charge, or an- 
nual sum of and all arrears' thereof, and all 

costs, damages, and expenses attending the execution of 
the aforesaid trusts, to and for his and their own use and 
benefit. Provided always, nevertheless, and it is Proviso for 
hereby expressly declared, by and between all the said censor of- 
parties to these presents, and it is the true intent and 1,40 tclm ’ 
meaning of them, and of these presents, that from 
and after the decease of the said H., duke of C., and 
full payment and satisfaction of all arrears ' which 
shall be then due of tile said annuity, yearly rent- 
charge, or annual sum of up to the day 

of the death of the said H., duke of C., (if any then , 
shall happen to be), and all costs, damages, and ex- 
penses attending the execution of the aforesaid trusts, 
then and from thenceforth the said term of ninety-nine 
years hereby granted, bargained, sold, and demised, of 
and in the said premises, or so much thereof as shall 
remain undisposed of, for the purposes aforesaid, shall 
cease, determine, and be utterly null, void, and extin- 
guished, to all intents and purposes whatsoever, tlu$e £ ovcnant 
presents, or any thing herein contained to the contrary f orpaym .;ut 
thereof iu anywise notwithstanding. And the said H., of the an- 
duke of C., for himself, his heirs, executors, ad min is- nuity , 
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trators, and assigns, doth hereby covenant, promise, 
grant, and agree, to and with the said W. W., his ex- 
ecutors, administrators, and assigns, in manner and form 
following; (that is to say), that he, the said H., duke 
of C., his heirs, executors, or administrators, shall and 
will, from time to time, and at all times hereafter, during 
the natural life of him, the said H., duke of C., well 
and truly pay, or cause to be paid, unto the said W. W., 
his executors, administrators, and assigns, the said an- 
nuity, yearly rent-charge, or annual sum of L, of 

lawful money, &c.,'at the days, times, and place, and in 
the manneHftereinbefore, and in and by the condition of 
the said recited bond or obligation, limited and ap- 
pointed for payment of the same, without making any 
deduction or abatement whatsoever thereout, or out of 
any part thereof, on account of taxes, or any other uc- 
and that count or pretence whatsoever, as aforesaid. And 
the lands moreover, that all and singular the said messuages, 
shall be &c., so charged \Vith the said annuity, yearly rent.- 
d^siress 1 ° charge, or annual sum of as aforesaid, shall, 

r J " s * from time to time, and at ‘all times, during the natural 
life of him, the said IT., duke of C., remain, continue, 
and be ever subject and liable to the distress and dis- 
tiesscs of the said W. W., his executors, administra- 
tors, and assigns, for the said annuity, yearly rent- 
charge, or . annual sum of L, and the arrears 

thereof, and all costs, damages, and expenses whatso- 
ever, to be occasioned by, or by reason of any non-pay- 
ment thereof, free and clear of and from all former and 
— w,that other charges and incumbrances whatsoever. And 
the grantor that, (for and notwithstanding any act, deed, matter, or 
!v seised of whatsoever, by him, the said II., duke of C., or any 
tlu: pro- °* h* s ancestors, at any time heretofore had, made, done, 
n.iscs committed, or wittingly or willingly suffered to the con- 
trary), he, the said H„ duke of C., now is, at the time 
of the sealing and delivery of these presents, lawfully, 
rightfully, and absolutely seised of and in, or well and 
sufficiently entitled unto, all and singular the said mes- 
suages, &c., hereinbefore mentioned and described, with 
their and every of their rights, members, and appurte- 
' r nances, of a good, sure, perfect, absolute, and indefea- 
sible estate, for and during the term of his natural life, 
without any manner of condition, trust, power of revo- 
cation, remainder, or limitation of any use or uses, or 
other restraint, mutter, or thing whatsoever, to alter, 
change, charge, defeat, incumber, or make void the 
anil lias * same. And that, (for and notwithstanding any such 
|HoH or to act, deed, matter^ or thing as aforesaid), he, the said 

Juke of C., at the time of the sealing and delivery 
of these picscnts, hath in himself good right, full power, 
and lawful and absolute authority to give, grant, and 
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confirm the said annuity, yearly ^eut-bhat^'or annual 
sum of l.) unto the said WrW., his executors, 

administrators, and assigns, for and % dbring the natural- 
, life of him, the said H., duke of Q.^and also to demise 
and 'grant the said messuages, dec., hereinbefore men- * 
tioned and demised to jthe said T. L, hjs executor^, ad- 
ministrators, and assigns, for the term of ninety-nine , 
years, if Jie, the- said duke.of C., shall so long live, 
upon the trusts aforesaid*, ? Ano further, that it shall Orantoe id 
. and may be lawful, to and for the said W, W., bis ex- Jake the ah- 
ecutors, administrators, and assigns, from time to time, 
and at all times hereafter, to have, hold, perceive, re- V 9 Jf 
reive, and take the said annuity, yearly rent-charge, or 
annual sum of and every part thereof, for and 

during the term of the natural life of him, the said H., 
duke of C., in manner aforesaid, and according to 
..the "true intent and meaning of the said recited bond . ^ 

and of those presents, without lawful let, suit, Vitfwut 
trouble, denial, eviction, ejection, interruption, claim, or luudi ranee,’ 
demand whatsoever, of or by the said H v duke of C., ; 

or any other person or persons whomsoever, lawfully 
claiming or to claim Jby, from, under, or in trust for him 
or any of his ancestors ; and that fre# and clear, and r,^ e irom 
freely and clearly,. and absolutely freed, acquitted, exo- any incuiu- 
. nerated, released, and for ever discharged, or otherwise, braut * s * 
by the said H., duke of C., sufficiently saved, defended, * - 
kept harmless, and' indemnified, of, from,. and against 
all and all manner of former and other gifts, grants, h 
bargains, sales, leases, jointures, dowters and tide ol\ 
dower, uses, trusts, wills, entails, statutes* recognizances, 
extents, ejegits, executions,' rents, arrears of tents, an- > 
unities, legacies, sums of money, yearly payments, for- 
feitures, re-entries, cause and causes of forfeiture and 
re-entry, debts of record, debts due to the king's ma- 
jesty, and of, from, and against all other estates, titles, 
troubles, charges, and incumbrances whatsoever, already < 
or hereafter to be had, made, committed, done, or, suf- , 
fered, by the said II., duke of 0,, or any person gr per- 
sons , whomsoever, claiming or to claim, by, from, or 
under^orln trust for him, or any of his ancestors. A*u> Covenant v 
lastly, that he, the.^iid H.', duke of C., and all and for further 
every other person and persons whomsoever, lawfully iSM,r ouc«:. 
claiming, or to claim, by, from, or under, or in trust for 
him 'or any of his ancestors, shaft and will, from time to 
time, and at all times hereafter, during the term of the • 
natural life of him, the said H., duke of C., upon any . 
reasonable request to be made for that purpose, by the 
said -W. W., his executors, administrators, or assigns, > 
but at the proper costs and charges in the law, of the 
said II .> duke of C., maktf,do, acknowledge, levy,sutfei, 
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and execute, cause, andprocure to be made, doue, 
acknowledged; levied, suffered, and executed', all and 
every or any such further and other lawful and reason- 
able act and acts, deeded deeds, devices, conveyances/ 
and assurances in the law whatsoever, for the further, 
better, more perfectly, and absolutely granting, assur- 
ing, and Confirming 'the s&id annuity, yearly rent- charge, 
or annual sum of l.,»unto the said W. W., his 

executors,* administrators, and assigns/ for and during 
the term of the natural life of him, the said H,, duke of, 
C., in manner aforesaid ; and for the further and better 
conveying; assuring, and confirming, all and singular/ 
the said messuages, &c., with their and every of their 
rights* members, and appurtenances hereinbefore men- 
tioned, and hereby demised unto the said 1. 1., his ex- 
, ecutors, administrators, and assigns^for all the remainder 
of the said terfcn of ninety-nine years* which shall be 
therein then to coi^p and unexpired, and according to 
the true intent and meaning of these presents, as by the 
said W. W., his executors,, administrators, and assigns, . 
or his or their counsel, shaltur That behalf be reasonably 
0 devised, or advised, and required. And it is hereby ‘ 
covenanted, corfbluded, and agreed upon, by and be- 
tween the said parties to these presents, and it is hereby 
declared, that the said W. W t , his executors, adminis- 
trators, and assigns, shall be paid a proportionable part 
of the said yeariy rent-charge, or sum of from 

the commencement of any quarter of a year, wherein 
the said H., duke of C., shall happen to die, up to arid 
until the day of his death. " In witness, &e. 

Grant of an Annuity charged on Land which is 
conveyed, in Trusts to sell , for better securing 
same, subject to a Proviso, for re-purchase. 

. - This indenture, made, &c., between A. B., of, &c., 
and C. his wife, of the first part; C. D., of, &c., 
of the second part; [grantee], of the third part; 

.. and [a trustee for grantee], gf the fourth part. 

Whereas, &c. [recites the title of A. B ., and C . his 
wife , to the hereditaments ; recces a mortgage from 
A . B. y and C. his wife, to the said C. /)]. And 
whereas, there is now due and owing unto the said 
C. D., Upon the security of the said hereinbefore recited 
indenture of mortgage, the said principal sum of 
and no more, all interest for the same having been paid 
up to the day of the date hereof, which he, the said 
[mortgagec] y doth hereby acknowledge. And whereas; 
the said [grantee], hath cqntraCted and agreed with the 
said A. B. # %nd C. hhs wife, for the purchase of an an- 
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nuity, or yearly sum of l„ at or for the price or sum 
of / /. ; and that the said [grrawfors] should 

eecifre such annuity, or yearly sum of l, by such 

grant thereof, and such covenant for payment of the 
same, m . are hereinafter contained ; and also, bv su$h « 
grantand^lease, in trust, for sale, as are hereinafter con- 
tautfjd, ofothe messuage, lands, and premises situate, 

<&c^and upon such treaty it was also agreed, that the 
said [grantors^ should execute a warrant of attorney 
for confessing a judgment against them, at the suit of 
the said [grantee], as a collateral security for the pay- 
ment of the same aunuity, intended to be hereby 
secured, and that judgment should be forthwith entered 
up, upon or by virtue of the said warrant of attorney; 
and upon such purchase it was also agreed, that the 
said annuity should be subject to re-purchase, upon the 
terms and in manner expressed in the proviso for that 
purpose, hereinafter contained ; apd that all costs, 
charges, and expenses attending, and incident to, the 
preparing and completing the securities for the said 
annuity, and the enrolling of a memorial thereof, should 
be borne and' paid by the said [grantors], Anjj 
whereas, in part performance of the said agreement, 
the said [grantors], have executed a warrant of attorney, 
bearing even date with the presents, and thereby em- 
powering certain attorn ies, therein' named, to confess a 
judgment against them in his majesty's court of Kings 
Bench, at Westminster , in, or, as, of, &c., at the suit of* 

&c., for, &c. ; besides costs of suit. Now tins in divn - 
tore ..WITNESSETH, that,’ id pursuance of the said 
agreement, and in consideration of the sum of 
part of the said sum of l., purchase money, to the 
said [mortgagee], in hand well and truly paid by the said 
[grantee], by the hands of the said , his 

a^jent for that purpose, at or .before the sealing and 
delivery of these presents, at the request and by the 
direction of the said [mortgagor], signified by his ex- 
ecuting these presents, in full discharge of all principal % 
money, and interest, due and owing to the said [mortga- 
gees], bjfcvirtue of the said recited security, the receipt, 

&c. And also, in consideration of the sum of i, , (being 
the remaining part of the said purchase money, or sum 
of 1. to the said [mortagor], the receipt, See,, he, 
the said \mortgagor], hath given, granted, and con- 
firmed, and by these presents, doth give, grant, and 
confirm unto the said [grantee], his* executors,- admi- 
nistrators and assigns, for and during the natural lives 
of A. S., T. V. f and \V. Z., and the lives and life of the . 
survivors, and survivor of them, one annuity, or clear 
yearly rent, or sum of /., of Jawfol money of Great 
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Britain , tb be yearly issuing, payable, going; had and 
received, and taken by the. said [grantee], his .execu tors, 
administrators, and assigns, out of, and to, be charged 
and chargeable upon, all and singular the* gaid mes- 
* sieges, &c., hereinbefore mentioned and^ described, in 
and by the said recited indentures of, &c., fi^f tiifreby 
granted ai^l released to the said, &c., and all and 
lar their rights, members, and appurtenances, to’ mfn, 
receive, perceive, take, and enjoy, the said annuity; 
yearly rent, or annual sum of L, and every pan 
thereof, unto the said [grantee], his executors, aami~ 
nistrators, and assigns, tor and during the natural lives 
of, &c. and lives and life of the survivors and survivor of 
them, and to be paid and payable to the said [grantee], 
his executors, administrators, and assigns, at, &c v by four 
equal quarterly payments, on the days following, that is 
to say, the day of * the day of ’ 
the day of and the day Of 

in each and .every year, (the first payment thereof to - 
begin and be made on the day of 

next ensuing), without any deduction or abatement 
thereout, for or an account of, or in respect of, any now 
existing, or hereafter to be imposed, parliamentary, or 
other taxes, charges, rates, or impositions whatsoever, 
or on any other account whatsoever ; and in. case the 
survivor of them, the said, &c., shall die on other day 
of the year than one of the said quarterly days of pay- 
ment, then also a proportionate part of the said annuity, 
or yearly sum of for the time which, at the death 

of such survivor, shall have elapsed since either the date 
> of these presents, or the then lastly quarterly day of 
payment, as the case may be, such proportionate part to 
be paid within fourteen days after the death of such 
survivor, as aforesaid. Biiovided always, &c. [Add 
covenant for entry and distress in default of non 7 
, payment ; also, to enter and receive rents and ■profits, 
§c, ; add a covenant from grantor for payment of \ the 
annuity, and the proportionate part , $x\] And this 
INDENTURE ALSO WITNESSETH, that, ill fuitllfiT pur- 

suanee of the said agreement^ and for the confederation 
aforesaid, and for the more effectually securing the 
payment of*the said annuity, or annual sum of L, . 
unto the sstid [grantee], in manner aforesaid; and also in 
consideration of the sum of 5s. of, &c., to each of them" 
the said A. B., and C. his wife, [and mortgagee], in hand, 
&c., paid by the said [grantee], the. receipt, &c„ he the 
said [mortgagee],iL$he request and by tlve direction of the 
.said [praetors], and on the nomination and appointment 
of the said [grantee], testified' by their respectively being 
paities -to, and executing these presents, hath bargained. 
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sold, find released, and, by these presents, doth bargain, 
sell, and release ; anil the said A. B., and C. his wife, 
at the nomination and appointment of the said [graiiUe], 
testified as aforesaid, have and ea<jh of thorn hath grant- 
ed, bargained, sold, released, and confirmed, and by 
these pre^nts do and eajch of them doth, Ac., unto 
the said [trustee], (in his actual possession^ Arc. ), and 
to his heirs and assigns, all, &t\, together with, Ac. 
[ usual general words, reversion, estate , to have 

and to hold, the said messuages or tenements, iand, 
hereditaments, and premises hereinbefore described, and 
intended to be heteby granted and released, with the 
appurtenances (subject* nevertheless, to the said annuity, 
or yearly sum, of * l. expressed to-be hereby granted, 
and to the powers and remedies hereinbefore granted 
and leased, for the recovery thereof, or intended so to 
be), unto the said [trustee], his heirs 1 and assigns, to the 
use and behoof of the said [trustee], his heirs and 
assigns, for ever, uton, and for the trusts, interests; 
and purposes hereinafter expressed and declared, and 
of and concerning the same, (that is to say), upon trust, 
in the first place, to permit and suffer the said A. B. 
and C. his wife, and their respective heirs and assigns, 
to receive and take the rents- and profits of the said 
hereditaments knd premises expressed to be hereby 
granted and released, with the 'appustenanecs, according 
to their respective estates^ right, and interest therein, 
until default shall happen to be made of, or in part of, 
the said annuity, oy yearly rent of l., or some part 
thereof, at or upon the days or times, und in manner 
hereinbefore appointed, for payment thereof ; and upon 
further trust, that in case the said annuity, or yearly 
rent-charge, or any part thereof, shall happen to be 
behind and unpaid, by the space of months, 

next over or after any of the said days or times 
therein-before appointed thereof, theji, that the 'said, 
[trustee], his heirs and assign*, shall and do forthwith, 
or as soon as possibly may be, without any further 
consent or concurrence of the said A. B., and C. 
his wife, their heirs or assigns; atid either by public 
auction or private contract, to sell, ponvey, and dispose 
of the said messuage, &c., either entirely or by parcels, 
to any person or persons who shall be willing to become 
, the purchaser or purchasers thereof* and his and their 
heirs for ever, for the best price or prices that can be 
reasonably had or gotten for the stfte; . An o it is hereby 
agreed and declared, by and betfPn the said parties 
hereto, that the said [trustee], his heirs, executors, 
administrators, and assigns, shall*stand and be possessed 
, of, and intrusted in, the monies to arise and be produced 
by such sale or sales as aforesaid. Upon the trusts, 
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and to and for the intents and purposes hereinafter 
mentioned, expressed, and declared, of or concerning 
the same (that is to say), in trust, in the first place, to 
pay and satisfy the cpsts, charges, and expenses of pre- 
paring for and making such sale or sales as aforesaid, 
and all other the costs and expenses which the said 
[trustee], ^is heirs or assigns, shall be 4 put unto, in, or 
about the performance and execution of the trusts 
aforesaid ; and, in the next place, to pay and satisfy 
unto the said ( grantee ], his executors, administrators, 
and assigns, all arrears \vhich shall be then due on the 
said annuity or yearly rent- charge*, together with all 
such costs, charges, losses, damages, and expenses, as 
the said [trustee], his executors, administrators, or 
assigns, shall sustain, expend, or be put unto, for, or by 
reason or means of, the non-payment thereof. Ani> 
from and after, and subject to the payments aforesaid, 
upon trust, to lay out and invest the residue and surplus 
of the monies which shall arise, and be produced, by 
such sale or sales, in the name or names of him the said 
[i trustee ], his, &c., or in the purcha^ of a competent 
share, or competent shares, of the parliamentary stocks, 
or funds of Great Britain, or at interest upon govern- 
ment securities, to be from time to time altered, varied, 
and transposed, in, for, and upon such funds or secu- 
rities, of the same or the like nature, as often as the said 
[trustee], his heirs or assigns, or the trustee or trustees 
for the time being, of the same stocks, funds, and 
securities shall think fit ; and to stand possessed of, and 
interested in, such stocks, &c., upon the trusts following, 
(that is to say), upon trust, that the said [trustee], his, 
&c., and the trustee or trustees for the time being, by 
and out of the stocks, funds, and securities, during the 
natural lives, of, &c., and the lives and life of the survivors 
and survivor, pay and satisfy unto the said [grantee], 
*hw executors, administrators, and assigns, the said 
annuity, or yearly rent-charge of L, expressed to be 
hereby granted, at the days and times, and in manner 
hereinbefore appointed for payment thereof : And also 
to pay and satisfy unto himself, and themselves, the said 
trustees, his heirs, and assigns, or such other trustee or 
trustees, as aforesaid, all costs, charges, and expenses 
which he, they, or any of them, shall be put unto, in 
the execution of* the trusts, hereby in him or them 
reposed : And from and after, and subject to the pay- 
ments aforesaid, da^id shall, from time to time, pay* 
the residue and sutfpbs of such dividends, interest, and 
annual produce, unto the said 'A. B*, and C. his wife, 
their heirs, executors, administrators, and assigns, in 
proportion to their respective estates and interests in the 
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said messuages, &c., expressed to be hereby granted and 
released, to and for his and their own use, and subject, 
and without prejudice, to the trusts hereinbefore de- 
clared respectively, of the said stocks, funds, and .«"< .» *- 
ties, upon trust, that they the said [/n/i/m]*and the 
Survivor A if them, his heirs or assigus, or other the 
trustee or trustees, as aforesaid, shall and do stand pos- 
sessed of such monies, stocks, funds, and securities, 
iu trust, for the said A. B., and C^his wife, their heirs, 
executors, administrators, and assigns, in proportion to 
their respective estates and interests in tnc* said mes- 
suages, <fec„ expressed to be hereby granted aud re- 
leased, to and for his or their own use. Ax d subject, and 
without prejudice, to the trusts hereinbefore declared, of 
the same messuages, &c., upon trust, that they, die said 
trustees, and the survivor of them, life heirs and assigns, 
shall and do stand seized of the said messuages expressed 
to be hereby granted and released, upon trust, for the said 
A. B., and his wife, their heirs and assigns, accord- 
ing to their respective estates, rights, and interests therein. 
Provided always, [a clause that trustees' receipts 
should be q discharge to purchasers , and that such 
purchasers should not be hound to see the application 
of the purckasc-moncy ; and a proviso , that ♦ in case 
of trustees dying, or desirous of being discharged, 
to appoint other trustees ; and that all the intfrest , 
estate, and premises, should thereupon , with all con- 
venient* speed, be conveyed , transferred , assigned, and 
assured , respectively , according to the respective natures 
thereof, in such manner as that the same should be legally 
and effectually vested in such newly appointed trustees , 

^ c. ; and declaration , that trustees shall be only liable 
for such money, fye,, as shall respectively come to their 
hands , and not answerable, Sfc . ; and a covenant from 
A, B the mortgagee, with trustee , that he has done no 
act to encumber ; and a covenant was here added from 
[grantor], and C, Ms wife, to levy, a fine, and the uses 
are declared , “ in the first place, for corroborating and 
confirming the grant hereinbefore contained , and hereby 
made, or intended so to be, by and on the part and 
1 behalf of the said A , B., and C. his wife, of the said 
£ annuities, or annual rent , &r sum of L, and of the 

1 several powers of distress and entry on the said me $ - 
suages , lands , and hereditaments, and perception of the 
rents, issues j and profits thereof 9 for securing the pay- 
!C mentof the said annuity, as aforesaid ; and all other 
'* powers and remedies , in and by Ahese presents granted 
< by the said C* D., cmd E. his wife , or intended so to • 
u 'be, and subject, and without prejudice , to the same 
* annuity, or yearly rent, and to the several powers and 
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“ remedies for recovering thereof as aforesaid, and every 
“ <\f them, to the use of the said [trustees], their heirs and 
u assigns, for ever, upon and for the trusts, intents , and 
purposes, hereinbefore expressed or declared , of and' 
“ concerning the same messuage , lands , and heredita- 
“ merits” ( Add a covenant , that from, C. D., and E, his 
. , wife, with [grantee], his executors, fyc. ; and also, as a 
separate covenant, with [trustee], his heirs and assigns , 
ct that they, the said A,B., and C., his wife , or the one of 
them” have or hath full power to charge the said mes- 
suage s with the said annuity, and the powers and reme- 
dies , thereinbefore contained , for securing the payment 
thereof ; and also to grant, release, and assure, the said 
messuages, $•<?.,' expressed, or intended to be hereby 
granted and released, with the appur tenances, upon and 
for the trusts thereinbefore declared ; and also, that 
nil and singular "the said messuages , $•<;., then were, or 
should from time to time, and at all times thereafter , 
during the continuance of the said annuity, or yearly 
rent of L, remain, continue, and be h open to, and 
sufficient for suck distress and entries , as aforesaid., of 
the said [grantee], his executors, in case of non- 
payment, to him or them, of the said annuity, or yearly 
rent, at the days, and times, and manner appointed 
for payment of the same , , as aforesaid ; "and, that the 
hereditaments are free from incumbrances ; and a cove- 
nant for ' the further and bettermbre perfectly and 
absolutely granting and securing i/te said annuity, or 
“yearly rcnf,*kr sum, to the said [grantee], his executors, 
$C., by and out of the said messuage , $c,,fOr and during 
the lives of, $*c.; and alsg for better assuring the said 
messuages, fyc*) And whereas, the said judgment, so 
to he confessed in his majesty's court of King's Bench, at 
Westminster, for the said sum of l., and costs of suit, 
as aforesaid, is agreed shall be entered upon record, in 
the said court, as of Trinity term now last past, Qr some 
* other subsequent term. Now this indenture fur- 
ther witnessetii, and Jt is hereby agreed and de- 
clared, between and by the said parties hereto, that the 
judgment so to be entered up against the said [granttfr] 
and E,, his wife, as aforesaid, is intended and agreed to 
"be a further security to the said [grantee], his execu- 
tors, administrators, and assigns, for the payment of the 
said annuity, or yearly rent* or sum of l., at the 
several days and times hereinbefore appointed for pay- 
ment thereof, and that no execution shall be issued, or 
taken out, upon the said judgment, unless and .until the 
»- said annuity or yearly sum, oyome part thereof, as 
aforesaid, or such proportionable part thereof, as afore- 
said, shall be in arrear and unpaid, by the space,, of 



' * ; GRANTS. 

twenty-ohe days next the same shall become due and 
payable; and that in case, and when and so often 
as the same shall happen, it shall be lawful for the said 
[grantee], his executors, administrators, and assigns, to 
sue out such execution or executions, upon or by virtue 
of the s&id judgment, as he or they shall think fit, 
against the said A. B., and C. h*is wife, for the reco- 
very of the. said annuity, yearly rent, or sum of K, 
and all arrears thereof, and all costs, charges, and ex- 
penses, . which he, the said [grantee], his executors, 
administrators, and assigns, shall sustain, or be put unto, 
for or by reason of the non-payment thereof, or of any 
part thereof ; And afterpayment thereof, do and shall 
pay the residue and. surplus to the said A. B., and C. . 
liis wife, their executors, administrators, and assigns, 
according to their respective rights and interest therein. 
And it is hereby agreed and declared, that 
it shall not be necessary for the said [grantee], his ex- 
ecutors, administrators, and assigns, to revive, or cause 
to be revived, the said judgment, or to do any other 
act to keep the same on foot, notwithstanding the same 
shall have been entered up afterwards, for the space of 
one year or upwards, nor shall it be necessary for him 
or them to sue out any 'writ of scire facias, to assess 
damages ; and that the said A. B. f and C. his wife, or 
either of them, or their, or either of their executors or acL- 
ministrators, shall not, nor will, have, or take any advan- 
tage of the want of reviving, or keeping on foot, the said 
judgment, or the want of issuing such scire facias , any 
rule, or order of court, or other matter or thing, to the 
contrary notwithstanding. [ Here add the proviso for 
re~purchase of Me said annuity, and redemption of the 
premises, on payment by the said [grantors], of the said 
sum of l. to the {grantee], his executors , adminis- 
: trators, and assigns , And here may be added > 

an appointment of a receiver for better securing an- 
nuities]. In witness, * 

firrcttUof an Annuity for the Life of a third Per- 
son, secured by an Assignment of Stock to 
Trustees. 1 ; * v # 

This indenture, made, &c.y between I. F. of die 
first^partj R.M., of the second part; and A. B. 

( ’and C. D., of the third part. 

Whereas, the said ft, M., hath contracted and 
agreed with the said I, F., for the purchase of an an- 
nuity, or ycSrly sum 6f L during the life of G,. H M 
at or for the price or sum of* l. ; the said anmj$ty 
to be secured by thetransfer of old S, S. annuities from 

r, . , U 3-*, '~t 



442 • ' GRANTS. 

the said I. F./ to, the said A. 6. and C. D., upon and 
for the trusts, intents, ant} purposes, and with, under, 

* and subject to the provisos, declarations, and agree- 
ments hereinafter declared and expressed of and con- 
cerning the same: A^r^the said I. F. hath accordingly- 
transferred to the said A. B. and C. D./ the sunrof 

l. old S. S. annuities, which are now standing in 
’their “names, as by the hook kept at the S. S. house, 

; for the transferring of stock and other purposes, reference 

* being thereuntb had, will appear. Now this inden- 

ture WITNESSETH, that for and in consideration of the 
sum of L of lawful, &c., to the said I. F., in 

hand well and tru T y paid by the said R. M., at or before 
the sealing and delivery of these, presents, the receipt, 
&c. And for securing the payment of the said annuity 
or yearly sum of during the life of the said 

G. H., to and for the use of the said ft. M., his execu- 

i tors, &c., in manner hereinafter mentioned, it is hereby 
Declaration agreed and declared, by and between the said parties 
- nui ties have ^ ereto > that the Said sum of Z., old S. S. an- 

‘beentrans- nuities was so transferred by the said I* F., to the said 
ferred in A. B. and C. D., as* aforesaid, and that they the said 

trust, A. B. and C. D*., and the survivor of them, and the 

executors, administrators, and assigns of such survivor, 
do and shall stand and be possessed of all the said S. S. 
annuities so transferred as aforesaid, upon and for the 
trusts, intents, , and purposes, and under and subject to 
the provisos, declarations, and agreements, hereinafter 
expressed and contained ; (that is to say), upon trust 
that they the said A. B. and C. D., and the survivor of 
them, and the executors, &c. of such survivor, shall 
and do, from time to time, during the life of the said 
G» H., as and when the said old S. S. annuities shall 
, ; to receive become payable, receive and pay the same annuities to 
"du ** said ft. 1VJ., his executors, administrators, or assigns/ 

. pay ulem or unt0 suc h person dr persons, as he or they shall order 
over to or direct; And a*ls 6 do and shall, from and after the 
R.M., &<?., decease of the said G. H., receive the said pld S. S, an- 
nuities, and thereout pay unto the said R. his 
with a pri* executors > drc., or as he or they shall order or direct, a 
portionabie proportionable part of the said annuity or yearly sum of 
part, on # •* v /./from the commencement of any quarter of a 

death, with- y ear wherein the said G. H. shaft happen to die, up to 
quarter • an< * unt .^ thaday his death, according to the covenant 
' of the said I. F., hereinafter for this purpose contained,: 
.and ou. ■ and the intent and meaning of these presents/' “ And 
x' Ai u ^ rom sud after the* decease of the said G. H*, and full 
% to transfer ^y 111 ^ 11 ^ °* l ^ e annuity or sum of % arid ’ 

to L F.* his sich proportionable part thereof as aforesaid, then that , 
executors, the said A., B. and C. D*. and the survivor, &c., sball 
&c. . 
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and da. stand aftd be possessed of the Said old S. S. 
annuities, fit trust for the said I. F., his executors, 
administrators, and assigns, and transfer the same to 
him or them accordingly. Provided always, and it Proviso for 
is hereby agteed and declared, that if the said A. B. appoint- 
shall happen to, die in the lifetime of the said G. 11., nunuofne 
then in such case it shall and may be lawful to and for tru * tcertJ 
the said I. F., his executors and administrators, by any 
writing or writings, to be signed with his or their band 
or hands, to nominate or appoint fit persons, or a fit 
person to be trustees, or a trustee, for the purpose afore- 
said, in the place and stead of the said A. B., and so 
from time to time, -as often as. any trustees or trustee so 
nominated by the said I. F., his executors, or admini- 
strators, shall die in the lifetime of the sqjd G. H., in 
like manner to nominate or appoint trustees, or a trustee, 
in the place and stead of such deceased trustees or 
trustee. And it is hereby also declared and agreed, t j ie re 
that if the said D., {the like 'power of appointment quisite 
given to R. M. m case of the death of C. D., the other transfer 
trustee < of G. H.). An d that when and so often as U P° H tl,e 
any such new trustee shall be nominated or appointed samc 
as aforesaid, all the* said old S. S. annuities shall, with * 
all convenient speed, be assigned or transferred so and 
in such maimer, as that the same may and shall be 
legally and effectually vested in the then surviving 
trustees or trustee, so to be nominated and appointed as 
aforesaid, upon and for the trusts, intents, and purposes, 
and under and subject to the provisos, .declarations, 
and agreements herein declared and expressed of and 
concerning the same. Provided also, and it is here- Proviso in ‘ 
by fur the/ agreed and declared, that if the said old S. S. casc of r «- 
annuities, or any of them, or any part or parts thereof, t^Tannui- 
shall at any time or times during the life of the said lies j >y g0 _ " 
G. H., be purchased, redeemed, or discharged by vernment. 
government, then and in every such case, tjie monies 
which shall thereby, or in consequence thereof, be re- , 

ceived by the said trustees, or trustee, for the time being, 
shall, with the consent and approbation of the. said 
R, and 1 . F., their respective executors or edminis-, 
trators m writing, signed with their hands, be invested or v 
laid out in some of the public stocks or funds, or other 
government security or securities, at interest, in the 
name or*names of the then trustees or trustee of the 
premises for the time being, upon and for such and the* : 
like trusts, intents, and purposes, and under and sub- 
ject to the like provisos, declarations, and agreements, 
as are herein declared and expressed of or concerning Covenant 
die said old S. S* annuities/ And die said I. F., doth by the 
hereby for himself, his heirs, executors, arid edministra- S rant0f ^ 
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in case the tors, covenant, promise, and agree to and with the said 
s. S.amiei- A. R. and C. D., their executors, &o., that if the said 
ties shall be 0 ]d S. S. annuities shall at any time or times during the 
life of the said G. H„ become or be insufficient to 

the newly 
granted 


make good 
the defi- 
ciency. 


Covenant 
to pay the 


in case of 
death. 


answer and pay the whole of the aforesaid yearly sum of 
by equal quarterly payments, on the days 
yearly sum, im <i times hereinbefore for that purpose mentioned, then 
makn ll Lnd an d in such case, he the said I. F., his heirs, executors, 
or administrators, shall and will, from time to time, and 
as often as it shall so happen during the life of the said 
G. H., well and truly pay, or cause to be paid, unto the 
said trustees, or trustee, for the time being, such sum 
and sums of money as, together with the said annuities, 
will amount and make up the whole of the said yearly 
sum of l. y upon and for the trusts, intents, and 

purposes, hereby declared hnd expressed of and con- 
cerning the same. And the said I. F., for himself, his 
heirs, executors, and administrators, doth hereby co- 
aUepart 1 of venailt > promise, and agree to and with the said R. M., 
the annuity, his executors, administrators, and assigns, that he the 
.. ' sa j c | his heirs, executors, or administrators, shall 

and will well and truly pay, or cause to be paid, unto 
the said R. M., his executors, administrators, or assigns, 
a proportionable port of the said annuity or yearly sum 
of l.y from and after any of the said quarterly 
clays aforesaid, next immediately preceding the death of 
the said G. H., up to and until the day of his death, in 
case such death shall happen at any intermediate time 
between any of such quarterly days. Provided 
always, and it is hereby declared, that the trustees of 
the premises for the time being, or any of them, or their 
„ lta( , aiM(ll or any of their executors or administrators, shall not be 
lie actually charged or chargeable with, Ur accountable for, any 
received, more money than they shall respectively actually re- 
&c ' J ceive, or shall come to their respective hands, by virtue 
of the trusts aforesaid,. nor with or for the losses of such 
monies, or any part thereof, so as the same happen 
without their respective wilful default, nor the one of 
nor for each them for the other of them,' nor for the acts, deeds, re- 
other. ccipts, or disbursements of the other of them, but each 
Trustees for his own act, ^ deeds, and receipts only. And also, 
way reim- that it shall and may be lawful to and for the said 
Vu.-e them- trustees, and each, of them, their and each of their exe-- 
eutors and administrators, by and out of the said trust 
monies, to deduct and reimburse themselves respectively 
all such costs, charges, and expenses, as they or any of 
them shall pay, sustain, expend, or be pit unto, for, or 
by reason of the trusts hereby in them reposed, or the 
management or execution thereof, or in anywise relating 
thereto. In witness, &c. ' 


1 rustecs 
not to be 
answerable 
but for 
what shall 


selves. 
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Grant of a Reversion, ( 1 ). 

, This indenture, made, &c\, between A. B. of the 
one part; and C. D. of the other part. 

Whereas, by indenture, bearing- date, <&e., and made 
between, &c., all that messuage, &e., were and stand 
limited and assured to the use of the said A. B., during 
the term of his natural life, with remainder to the use 
of the. said, &c., their executors, &c., for 500 years, 
without impeachment of waste. In trust, for raising 
portions and maintenance for the daughters and younger 
sons of such marriage; and after the expiration of such 
-term of five hundred years, and subject thereto, to the 
use of the first and other sons of the body of the said 
A. B., in tail male, and for default of such issue, to the 
use of the said A. B., bis heirs "and assigns for ever. 
And whereas, there is at piesent no issue of the said 
matriage, and the said O. D. t hath contracted and 
agreed to and with the said A, B., for the absolute pur- 
chase of the reversion in fee simple of and in the said 
messuage. &c., to take effect upon iho decease of him 
the said A. B., and failure of issue of his body as afore- 
said, at or for the price or sum of 1. Now tii is 

indenture witnesseth, that for and in consul era-* 
tion of the sum of /.,*by the said C. 1). to the 

said A. B., in hand paid, jjfcc*, the receipt, &c., he the 
said A. B., hath granted, (2) aliened, released, ami 
confirmed, and by these presents doth grant, &c\, 
unto the said C, D., his heirs and assigns, all that the 
remainder or reversion of him the said A. B., in fee sim- 
ple, expectant and to take effect in possession on the 
decease of him the said A. B., and upon and after the 
end, expiration, or other sooner determination of the 
said term of 500 years, and upon and after failure of 
issue male of the said A. B., of and in all that mes- 
suage, <&c., and all the estate, &c. To have and to 
hold the said remainder or reversion in fee simple, by 
- these presents granted or expressed, or intended so to' 
be, expectant' and to take effect in possession as afore- 
said, of and in the same messuage, &c., with their and 
every of their rights, members, and appurtenances, unto 
the said C. D., his heirs and assigns, to the only proper 
use of him the said C. P„ his heirs and assigns, for 
ever. [Common covenants for title ]» Is " it ness, &c. 

(1) A person in remainder or reversion, may grant and convey 
without a lcas»e for a year, which, though commonly made use of, 
id not neccssaiy. 

(2) The proper and efficacious word is “granted.” The words 
“ bargained and sold” will have no operation, unless the deed he 
inrolled. The others, though frequently inserted, are at least .super- 
fluous. C. D. being stated as a stranger, he can have no estate ou 
which the words “ released and confirmed” can operate. 
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Hi) Patron of a Rectory, of the next Presentation . 

This indenture, made between the Right Hon. S., 
Lord Viscount H., patron of the rectory of the 
parish church of* L., in the county of N.,' and 
. diocese of of the one part; and C. D. of the 
other part. 

Whereas, the said Lord Viscount H., intends shortly 
to leave the kingdom of Great Britain , and to go to the 
island of B. to take on him the government of that 
island, which his majesty has been pleased to confer on 
him. Now this indenture witnessetii, that for 
and in consideration of the sum of Os. of lawful, Ac., 
to him the' said Lord Viscount H. by the said C. I)., at 
or before, Ac., paid, the receipt, &c., and for divers 
other good causes and valuable considerations him the 
said Lord Viscount H. hereunto moving, he the said 
Lord Viscount IL, iiatji granted, bargained, and 
sold,(l) and by these presents doth grant, Ac., unto 
the said C. D., his executors, administrators, and 
assigns, the n4xt presentation, donation, collation, and 
free disposition of the rectory of the parish church of 
L. aforesaid, when the same shall next become void by 
*lhe death, resignation, cession, or deprivation of the 
Rev. R. S., clerk, the present incumbent, or otherwise, 
to have and to hold thc^same unto the said C. D., 
his executors, administrators, and assigns, upon the 
trust following; (that is to say), in case the, said S., Lord 
Viscount H., shall, at the next vacancy or avoidance of 
the said church, be living and resident in the said Island 
of B., or be otherwise absent from Great Britain , then 
the said C. D., his executors or .administrators, shall and 
may present such person, duly qualified according to 
law, to the bishop of the diocese, or ordinary of the place r 
who is rector of the said church, in order to his„ being in- 
stituted and inducted into the rectory of the said church, 

• as he the said C. D., his executors or administrators, 
shall think proper. Provided, nevertheless, that* 
in c*se at the next vacancy or avoidance of the said 
church, the said S., Lord Viscount H,, shall be either 
resident in Great Britain , or shall be then dead, then 
and in either of the said cases these presents, and every 
thing herein contained, shall /lease, determine, and be 
absolutely void. In witness, &c. 

^ (1) “ Hath bargained and sold ” This may operate as a bargain. . 

and sale, without inrolmcnt, as the next presentation is only a chattel 
biterest. Had it been a perpetual advowson, it would haye been 
otherwise: and the word “grant” should be always inserted in 
the conveyance of incorporeal things^ , 
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The Presentation (]). 

To the Right Reverend Father in God by 

divine permission, Lord Bishop of to his vicar- 

general in spirituals, or to any other person or persons, 
having or to have sufficient authority in this behalf; 
A. B., of in the county of esq., the true 

and undoubted patron of the rectory and parish church, 
[or vicarage and parish church ], of in ^he county 

of and your lordship’s diocese of greeting. 

I present to your lordship, and, to the rectory and parish 
church, [or vicarage and parish church], of afore- 
said, now void by the natural death [or resignation] of 
the last incumbent there, and to my presenta- 
tion in full right belonging, my beloved in Christ, C. D., 
of bachelor of arts, humbly praying that your 

lordship would be graciously pleased to admit, and ca- 
nonically to institute him, the said C. D., to the rectory 
and parish church [or vicarage , $x.],of afore- 

said, to invest him with all and singular the rights, mem- 
bers, and appurtenances thereunto belonging; to cause 
him to be inducted into the real, actual, and corporeal 
possession thereof, and to do all other things which, to 
your pastoral office may, in this case, appertain or be- 
long. In witness whereof, I liavo hereunto set my 
hand and seal, this day of in the year of* 

our Lord one thousand eight hundred and 

Signyd and sealed in the presence of [two witnesses ]. 


Grant of an Advowson. 

Know all men by these presents, that I, A.B., 
of, <$rc., esq., patron of the rectory or parish church 
of, <Src., in the diocese of, &c., for divers good causes 
and considerations ine hereunto moving, have given, 
granted, and confirmed, and by these presents do, 
for myself and my heirs, give, grant , t and confirm unto 
0. D., of, &c., his executors, administrators, and assigns, 
the first and next advowson, donation, and nomination, 
presentation, free' disposition, and right of patronage of 
and to the parsonage, rectory, or parish church of, &c., 
aforesaid,, with full power and authority to and for the 
said C. J3., his executors, administrators, and assigns, 
to present a fit person to the saich rectory or parish 
church, whensoever the same shall first and next happen 
to become void by the death, resignation, or deprivation 
of, &c., the present incumbent thereof, or otherwise 
howsoevpv; and to do and perform all and every act and 
acts, thing and things whatsoever, in order to the same. 
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in as full, large, and ample manner, to all intents and 
purposes, as I, the said A. 13., or my heirs, may, might, 
or hereafter could have done, if this present grant had 
not been made, fr£ed, and discharged, or otherwise, by 
me, the said A. B., and my heirs, well and sufficiently 
saved harmless, and kept indemnified, of and from all 
and all manner of former or other gifts, grants, or in- 
cumbrances whatsoever, whereby to defeat or make void 
this present grant, had, made, committed, done, or suf- 
fered, or to be had, made, done, or suffered, by me, 
the said A. B., my heirs or assigns, or by any other 
'person or persons whomsoever, lawfully claiming by, 
from, or under me, them, or any of them. In wit- 
ness, &c. 

(•rant of Tithes from Trustees under a Deed of 
Trust for Sale from Tenant for Life, and Re- 
mainder-man in Tee simple . 

This indenture, made the day of 18 
between T. S., of, &c., and T. f. S., of, Arc., [trus- 
tees], for the sal*', of the tithes, tenths, and heredi- 
taments, hereinafter particularly described and 
mentioned, to lie hereby granted and released, of 
the first part; W. H., Earl of D., of, &c., only sbn 
and heir at law, of II., Earl of I)., deceased, -which 
said H., Earl of D., was a devisee named in the 
last will and testament of A. H., heretofore of, &c., 
wife of R. S., of, &c., both deceased, and which 
said A. S., was a devisee named in the last wiH and 
testament of H., Earl of B., also deceased, and the 
Hon. II. V., commonly called Lord Viscount B., 
the eldest son, and heir apparent of the said W. H., ( . 
Earl of D.,by the Right Hon. Countess of D., his" 1 
late wife, deceased, before her marriage witlr him 
called Lady C. P., of the second part; I. A., of, 
Arc., (in whom the residue of a certain term of 1000 
, years in the tithes and hereditaments hereinafter 
mentioned, to be hereby grauted and released, is 
now vested) of the third part ; [purchaser] of the 
fourth part *, A. B., of, &c., a trustee for" The said 
[ purchaser ], for barring dower of the fifth part; 
and C.D., another trustee of the said [purchaser], 
of the sixth part. 

llecital of Wheiieas, by an indenture of appointment, bearing 
deed of trust date 4th dayof November, 18 and made between the 
for sal*;. sa id yy ^ j? ar i 0 f j) ? ail j ^ Viscount B., of the first 
part ; the Right Hon. J. Earl of P., and Lady S. P., 
his daughter, now the wife- of the said H., Viscount B., 
of the second part; and the said T. S, and T. F. S., of 
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the third part ; for the considerations therein mentioned, 
the tithes, tenths, and hereditaments hereinafter de- 
scribed and mentioned to be hereby granted ,thd re- 
leased with the appurtenances, were (together with other 
hereditaments) limited and appointed by the said \V. H., 
harl ot 1)., and II. 'Viscount'll. ; to the use of the said 
1\ S., and T. F. S., their heirs and assigns for ever, 
upon trust, that they the said T, S., and T. F. S., 
should at such time and times as to them should seem 
meet, but with the eou*ei\t in writing of the said W. H. t 
Lari ot 1)., and H., Viscount B., absolutely sell and 
dispose of the said hereditaments and premises, thereby 
appointed, with their rights, members, and appurte- 
nances, either by public auction or private contract : 
ami either altogether or in parcels, to any person (Jr 
persons willing to become the purchaser or purchasers 
thereof, for such price or prices as to the said T. S. and 
T. F. S., should seem proper; arid should for the pur- 
poses, with such consent, or at such direction as afore- 
said, enter into, and make such covenants, contracts, 
agreements, and conveyances, assurances, deeds, mat- 
ters and things, as to the said.T. S. and T. F. S. should 
seem reasonable; and in trust, to apply and dis- 
pose of the money therefrom arising, in nj^nner, and for 
tl>e purposes therein mentioned. And it is thru key 
declared, that the receipt or receipts in writing of the 
said [trustees], for any sum or sums of money, payable 
to them under or by virtue of ihe present rdciting inden- 
ture, should be sufficient and elfectual discharges for 
the same, or so much thereof as in such receipt or re- 
ceipts should be expressed to be received ; and that the 
person or persons to whom the same should be given, 
his, her, or their heirs, executors, administrators, or as- 
signs, should not afterwards be accountable for the loss, 
misapplication, or non-application of the money therein 
mentioned to be received. 'And whereas, the said ilerital ot 
X. S. and T. F. S., have, in pursuance of the trusts re- contract, 
posed in them as aforesaid, with the consent and appro- 
bation of the said W. H., Earl of D., and of the said 
1H., Viscount B., signified by their being parties and 
executing these presents, contracted and agreed by pri- 
vate contract with the said [purchaser], for the sale to 
him of the said tithes and hereditaments, hereinafter 
particularly described and mentioned, to be hereby 
granted and released, being part and parcel of the said 
hereditaments and premises comprised in the said re- 
cited indenture of appointment, at or for the sum or 
price of 4300/. Now this indenture w itnessetii, Considera- 
that in pursuance of the same agreement, and for carry- tion * 
ing the same into execution, and in consideration of tfu* 
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sum of 4300/., of, Arc., to the said [ trustees ] in hand, 
well and truly paid bv the said [purchaser], upon or 
before* the sealing or ’delivery of these presents, at the 
request and by the direction of the said W. H., IJarl of 
D., and H., Viscount B., signified as aforesaid, to be 
by them the said {trustees], applied and disposed of, 
pursuant and according to the trusts and directions of 
the said indenture of appointment, of the 4th day of 
November, 18 (the receipt of which said sum of 
4300/.) in full, for the said purchase money; accordingly 
they the said {trustees], do hereby acknowledge, and, 
of, and from the same and every part thereof, do acquit, 
release, and discharge the said [ purchaser ] by these 
presents. And in consideration of 10s. of like money 
To the said W. H., Earl of D., and H. Viscount B., in 
hand well and truly paid by the purchaser, the re- 
ceipt, &c., they the said [trustees], at the domina- 
tion and appointment of the said {purchaser], signified 
by their respectively being parties to, and executing 
these presents, have, and each of them hath grant- 
ed, bargained, sold, and released; and by these pre- 
sents, do and each of them doth grant, bargain, 
sell and release. And the said W. H., Earl of D., 
and H., Visc<junt B., at such nomination and appoint- 
ment as last mentioned, have, and each of them hath 
granted, bargained, sold, released, ratified, and con- 
firmed. And by these presents do, and each of them 
doth grant/ bargain, sell, release, ratify, and confirm 
unto the said [purchaser], his heirs and assigns, all 
those the tithes, or tenths of corn and grain ; and also all 
other the tithes and tenths of what nature or kind soever, 
of thepi the said, &c., every or any of them, yearly or 
otherwise, coming, growing, renewing, increasing, or 
arising, from, by, and out of all that messuage, &c., si- ’ 
tuatc, &c., containing by admeasurement, &c., be the 
same, more or less, or late in the possession or occupation 
of, &c.,.his undertenants or assigns, which said mes- 
suage, &c,, farm, lands, and hereditaments, are the es- 
tate and inheritance of the * said [purchaser], together 
with all and singular profits, portions, pensions, obla- 
tions, obventions, advantages, and appurtenances what- 
soever, to the said tithes, tenths, hereditaments, and 
premises mentioned, and intended to be hereby granted 
and released, or any part thereof, belonging or in any- 
wise appertaining. v And by reversion and reversions, 
remainder and remainders, rents, issues, and profits of 
the same premises, or any part thereof to have and 
to hold the said tithes, tenths, hereditaments, and 
premises, mentioned and intended to be hereby granted 
and released, with the appurtenances, unto the said 
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[ purchaser ], his heirs and assigns; to such uses, upon 
and for such trusts, intents, and purposes, and with, 
under, and subject to Such powers, provisos, declara- 
tions, and agreements, as the said [purchaser] shall by 
any deed or deeds, instrument or instruments, in writing, 
with or without power of revocation or new appoint- 
. meat, to be by him sealed and delivered in the presence 
of, and attested by, two pr more credible witnesses, di- 
rect, limit, or appoint. And in default of such direc- 
tion, limitation, or appointment, and so far as such 
direction, limitation, or appointment, (if ineffectual or 
incomplete), shall not extend, and in the. meantime sub- 
ject thereto; to the use of the said A. 13., his executor* 
and administrators, during the life of the said [pur r 
l chaser], lx trust for him the said [purchaser], and his 
assigns, during his life, and to prevent the present or 
any future jvife of the said [purchaser] from being en- 
titled to her dower, in or out of the same premises, and 
from and after the use or estate, so limited to the said 
A. B., his executors and administrators, ix trust for 
the said [ purchaser ], and in the meantime subject 
thereto, and to the trusts thereof, to the use of the said 
[purchaser], his heirs and as^gns for ever, freed and 
absolutely discharged of and from the land tax, which 
has been lately purchased or redeemed. And the said 
T. S., so far as relates to his own acts and deeds, doth 
for himself, his heirs, executors, and administrators; 
and the saidT. F. S., doth so far only as relates to his, 
&e. 9 for himself, &c., covenant and declare, that they, 
&c., have not encumbered . Provided always, and 
it is hereby agreed, that the word oiia NT, used in con- 
veying the tithes, tenths, hereditaments and premises 
mentioned, and intended to be hereby granted and re- 
leased, shall not operate, or be deemed, construed, or 
taken to operate as a covenant or warranty, expressed 
or implied, on the part of the said [trustees], or either of 
, them, their or either of their heirs, exe^xtors, or admi- 
, histrators, no further or otherwise than to pass and con- 
vey such Estate and interest, as they the said [trustees], 
or either of them have or hath lawfully therein, [add co - 
> ve?iantsfor the title from W, //., Earl of D., tenant for 
life, and from //., Viscount B beginning thus ]; And 
the said Earl of D., doth for himself, his heirs, 

executors, and administrators, and sts far as relates to the 
estate and interest which he lately had in the said tithes, 
tenths, hereditaments and premises, mentioned and in-' 
tended to tye hereby granted and released, (being an es- 
tate for his life, aud the acts, deeds, and defaults re- 
lating to the same estate for life. And the said H., 
Viscount B., doth hereby for himself, his heirs, &c., as 
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far as relates to the estate and interest which he lately 
li'-ul in thc^same tithes, tenths, hereditaments, arid pre- 
mises (being or being to be considered, and for all the 
purposes of the . covenant as to the remainder in fee 
simple, expectant on the decease of the said W. If.. 
Karl of D. And the acts, deeds, and defaults relating 
to the same estate of inheritance, covenant, promise and 
agree, to and with the said [purchaser], his heirs and 
assigns, in manner following, (that is to say), that for 
and notwithstanding, &c\, lawfully seised, and that 
they had good right to convey free from incumbrances. 
And for further assurance, [ here the term of 1000 years 
was assigned in trust , to attend the inheritance]. In 
WITNESS, &£. 

Grew l of a Pew in a Parish Church . 

Tins indenture, 1826, between A. 13.*and G. D., 
executors and devisees, in trust, named in the last 
will, and T. J., of, &c., deceased, of the first 
part; II. J., of the second part; J. J., of the 
third part; and \a trustee] for the two purchasers, 
of the fourth part. * 

[Recites the will of T. J whereby he devises his es- 
tates to the above trustees to sell, and declared that the 
receipt of trustees should be a sufficient discharge to pur- 
chasers], A n d w here a s, the said trustees did, amongst 
other hereditaments, cause a certain seat or pew, situate 
in the. parish church of in afore- 

said, to he advertised in several of the public news- 
papers, to be sold by auction to the best bidder, at, &<*., 
on, &c., at which time and place, the said H. J. was de- 
clared to be the purchaser thereof, and the said II. J. 
hath requested the said [tfrastees] to convey the same. 
In trust, for the said H. J., and J. J., in manner 
hereinafter mentioned. Now this indenture wit- 
s’ esse rn, that an consideration of the sum of l. of, 
&c., to the said [£r«stees], paid by the said H. J. and 
J. J., in equal shares and proportions, (the receipt, &c.) 
and also in consideration of the sum of 5s. of like law- 
ful money, to the. said [frwstees] in hand, well dhd truly 
paid by the [trustee for purchasers ], they the said 
according to their estate and interest therein, 
and by the direction of [ purchasers ], (testified by their 
being parties to, and executing these presents), jiave, 
and each of them hath granted, bargained, and sold*; 
and by these presents do, &c., unto the said [trustee for 
purchasers], and his heirs, all that double seat or pew, 
No. situate at the top of the west aisle of the 

said parisli church of, &c., late the property and in the 
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possession of the said T. J., deceased. And all the es- 
tate, &c., of, in, or out of the said seat or pew, or unv 
part tlieieof, to iiayr a xn ro hold the said seat or 
pew above mentioned, and hereby granted, or mentioned , 
and intended so to be, and every part thereof, with the 
appurtenances, unto the said [trustee for purchasers ], 
and his heirs, to be used and enjoyed with the messuage or 
dwelling -house, of them the said H. J . find J. J situate 
in a certain street, there called the street , in 

aforesaid , within the said parish of Sec . , ( 1 ) upon the 
trusts following, (that is to say), as to one full and equal 
undivided moiety or half part of the said scat or pew, 1m 
tii ust, for the said H. J., his heirs aud assigns for ever : 
and as to the other one full equal undivided moiety, or half 
part, of the said seat or pew, in trust, for the said J. J., 
his heirs and assigns for ever. And the said [ trustees ] do 
hereby severally and respectively, and for their several 
and respective heirs, executors and administrators, co- 
venant, promise, and agree, to and with the said [trustee 
for purchasers], aud his heirs, that they the said [trus- 
tees] have not, nor neither of them hath, received, or ex- 
ecuted, or knowingly suffered to be done, any act, deed, 
matter or thing whatsoever, whereby or by mentis whereof, 
the said seat or pew hereby granted or otherwise as- 
signed or mentioned, and intended so to be, or any part 
thereof, are, is, can, shall, or may be impeached, charged, 
incumbered in title, estate, or otherwise howsoever (2), 
In v.’irxLSs. 

(1 > Them can be no schinof a pew nnl^s it he finite ted to a /mu\e, 
and then seisin of the house would be seisiu of the pew ; as seisin 
of the principal that of the accessaiv. 

(2) A pew cannot be granted to a man and liis heirs indepen- 
dently, of and without relation to a house. See 1 Durnf, & l«.st 
428. Slock & v. Booth. . # 


LEASE. 

A .LjgASC is properly a conveyance of any lands or 
tenements, (usually in consideration of rent or other* an- 
nual recompense), made for life, for years, or at will, 
but always for a less time than the lessor hath in the 
premises, 2 Black. 317.* 

The usual words of operation in it are, demise, grant, 
and to farm let. 

All persons seised in fee simple, fee tail, for term of 
life, or years, of lands or tenements, may grant leases 
thereof ior any term, to endure so long as their own in 
teres ts lasts, but no longer. 
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Lease of a House in London . 

This indenture,' made the day of 

1825, between A. B., of, &c., of the one part; and 
C. D., of, &c,, of the other part. 

Consider- WiTNfcssiiTii , that for and in consideration of the 
ation. s&um of 3004. of Jawful money of Great Britain , to the 
said A. B. paid by the said C. D., before the sealing 
and delivery of these presents, the receipt whereof is 
hereby acknowledged, and in consideration of the yearly 
rent hereby reserved, and of the covenants and agree- 
ments herein* contained on the part of the said C. 33., 
his executors, administrators, and assigns, to be paid, 
observed, and performed, he, the said A. B., hath de- 
Dcinhc. mised and leased. And by these presents, doth de- 
mise and lease unto the 'said C. D., his executors,, ad- 
ministrators, and .assigns, all, (here describe the house , 
boundaries , and abuttals), together, with all cellars, 
vaults, areas, and appurtenance's, to the said premises 
belonging. And the goods, fixtures, and things men- 
Exception, tioned in the schedule hereunder written, (except and 
always reserved out of this demise, the free passage 
and running of water and soil from the other houses and 
buildings of his grace the duke of B., and his tenants, 
by and through the channels and drains of the said 
hereby demised premises, the tenant or tenants of such 
other houses and buildings, on request, paying his or 
their share and proportion of the charges of cleansing and. 
Habendum . repairing the same, as need .shall require), to have and 
to hold the said piece or parcel of ground, messuage, or . 
tenement, and all other the premises hereby demised, 
with their appurtenances, (except as aforesaid), unto 
the said C. D., his executors, administrators, and assigns, 
from the 29th day of*September next ensuing, for and 
during, and unto the full end and term of 21 years, and 
• fully to be complete and , ended; yielding and paying 
yearly and. every year during the said term, unto the 
said C. D., his executors, administrators, /and assigns, 
tire yearly rent or sum of 250/. of lawful money ,of 
Great Britain , upon the four usual days for payment of 
rent in the year; (that is to say), Lady-day, Midsum- 
mer-day, Michaelmas-dav, and Christmas-day, by four 
equal portions, the first payment whereof to begin and 
be made on the 25th day. of December next; and the 
said G. 1)., for himself, his heirs, executors, adminis- 
Covenant trafors, and assigns, doth covenant, promise, and agree, 
from tenant to and with the said A. B. T his heirs, executors, admi- 
for payment nistrators, and assigns, in manner* following, (that is to 
° rcnt * say), that lie the said G. D., his executors, adminis- 
„ frators, and assigns, shall mid will from time to time. 
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during the said term, well and truly pay, or cause to he 
paid, unto the said A. B., his executors, administrators, 
or assigns, the said' yearly rent hereby reserved, ar the 
times and in the manner hereinbefore mentioned for 
payment thereof, in net money, and clear of all deduc- 
tions, for or in respect of any rates, taxes, duties, and 
assessments whatsoever, parliamentary, parochial, or 
otherwise. And also shall and will during the said 
term, bear, pay, and discharge the* land-tax, sewers' 
ratefc, and all other taxes, rates, duties, and assessments 
whatsoever, whether parliamentary, parochial, or other- 
wise, now or which at any, time or times during the said Ami io pay 
term, shall be taxed, rated, charged,' or assessed on the 
said premises hereby demised, or any part thereof, or 
upon the landlord or tenant in respect thereof, or of the 
rent hereby reservoL: and also shall and will during the 
said term, when need shall require, bear, pay, and allow 
a reasonable share with the other tenants, of supporting, ^ 
repairing, cleansing, amending, and rebuilding all party- 
walls, gutters, sewers, drains, and cess-pools, belonging 
to the said premises. And also shaJl and will at all Andiokrop 
times during the said term, keep the said premises in- premises 
sured from loss or damage by fire, in the sum of 2000/. ^J )t 
at the least, in the Sun fire-office, or such other public ° n m ‘ 
office for flfeurance in London or Westminster, as the 
said C. D., his executors, administrators, or assigns, 
shall from time to time appoint; and when thereunto 
requited, produce the current year’s receipt for such in- 
surance, to the said C. D., his heirs, executors, admi- 
nistrators, or assigns, or her, his, or their steward or 
agent. , And also that the saftl C. D., his executors, And to k» »-p 
administrators, or assigns, shall and will at his and their promise m 
. costs, at all times (hiring the said term, when need shall roj>dn * 
require, well and sufficiently repair, support, amend, 
pave, paint, cleanse, and keep the said premises, with 
the appurtenances, with all manner of needful and 
necessary reparations, cleansings, and amendments 
whatsoever. And the said premises so being well ancl And toy «dA 
sufficiently repaired, supported, amended, paved, paint- tip th«* s.tvnrs 
ed, cleansed, and kept together, with all the doors, 
wainscots, shelves, dressers, drawers, locks, keys, bolts, 
bars, staples, hinges, hearths, chimney-pieces, mantle- H*p;ur! 
pieces, chimney jambs, foot-paces, slabs, covings, 
windows, sashes, shutters, partitions, sinks, pumps, 
pipes, water-closets, rails, and- all other things which 
now are, or which at any time during the said term, 
shall be fixed or fastened to, or set up in or upon the 
said premises, or any part thereof, or belonging thereto, 
shall and will at the expiration, or other sooner deter- 
mination of the said term, which shall first happen. 
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peaceably yield up to the said A. B., his executors, ad- 
ministrators, or assigns, together with the several" fix- 
tures and things mentioned and described in the schedule 
hereunder written, in the same plight and condition as 
they are now in, (reasonable use and wear thereof in the 
mean time, and casualties by fire only excepted). And 
Landlord to moreover, that it shall be lawful for the said A. !L, bis ex- 
enter and ecutors, administrators, or assigns, and for bis and their 
view as to stewards, surveyors, workmen, and others employed by 
i ecays, c. twice in every year, or oftener, during 

the said term, in the day-time, to enter into the said pre- 
mises, or any part thereof, to search and see the decays 
and want of reparation and amendment in and about the 
same; and the decays, defects, anti wants of reparation 
and amendment there found, to give and leave notice in 
writing, on or at the said premisesglbr the amendment 
thereof, and that the said C. D., ms executors, admi- 
nistrators, or assigns, shall and will within three months 
next after every such notice, well and sufficiently repair, 
amend, and make good, all such decays, defects, and 
wants of reparation and amendment,; whereof notice 
shall have been so given or left, and' all other decays, 
defects, and wants of reparation and amendment what- 
soever. And also, that no erection or building whatso- 
ever, shall at any time during the said tenr^be erected 
in or over the yard or ground, behind or belonging to, 
or the area of the said messuage or tenement hereby de- 
mised, or in or, over any part or parts thereof respec- 
tively. And also, that no alteration or addition shall 
at any time during the said term, be made in, or to the 
height, front, sides, roof,* walls, timber, or elevation of 
the said messuage or tenement, and premises hereby de- 
mised, without the consent in writing of the said A. B., 
his executors, administrators, or assigns, or his or their 
steward or agent for the time being. And also, that 
no act, matter, or thing whatsoever, shall at any time 


Tenant to 
rn;ik« no 
emotion! 


Tenant to 
make no 
a Item lion 
without • 
consent of 
landlord. 

Tenant to 
suffer no 


stop wilt 
dovv lights, 


jrimsjnce to during the said term, be done in or upon the said pre- 
mises, oi any part thereof, which shall or may be, or 
grow, to the annoyance, nuisance, grievance, damage, or 
disturbance of the said C. D., his executors, adminis- 
trators, or assigns, whereby the window or lights be- 
longing to any messuage, tenement, or building, bein^ 
the estate of the said A. B.,his heirs, or assigns, shall or 
Tenant to may be in any manner stopped or obstructed. And aUo, 
permit no that the trades or businesses of a brewer, baker, sugar- 
trades to be baker, vintner, victualler, butcher, tripe seller, poulterer, 
* fishmonger, cheesemonger, fruiterer, hcrbseller, coffee - 
miisanJc on house, keeper, distillei, dyer, brazier, smith, tinman, 
premises, farrier, deaftr in old iron or* second-hand clothes, o.- 
second-hand boots 01 shoes, pipe-burner, melting, oi 
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other tallow chandler, soap boiler, Marking maker, 
working hatter, or working cooper, shall not at any 
time or times during the said term, be carried on in or 
upon the said premises. And Also, that no auctions or \ 0 alIcll0lV4 
public sales of household goods, or other things, shall or public* 
at any time or times during the said term, be had, oi 
made in or upon the said premises, or any pjirt thereof, u l' ,la 
A sd also, that the said premises shall not be used or imsJ^nor 
occupied, at any time or times during the said term, as used as a 
or for* a police-office, or as or fqjr a shop for the sale of P ,,lico ot 
coals, potatoes, or any provisions whatsoever, or as a r,r ,>ru ' 
brothel. Provided always, and it is hereby agreed, J>r ^ ^ 
that if the yearly rent hereby reserved, or any part tJicic- , e^o uV/y in 
of, shall be behind for the space of fifteen days next after case of <le* 
any of the days of payment, whereon the same ought to fmh of pay 
be paid as aforesaid, or on breach, neglect, non-per- 
formance, or non-obseivance of any of the covenants, " r<j 
stipulations, restrictions, and agreements hereinbefore 
contained; then and from thenceforth, and in either 
of such cases, it shall.be lawful for the said A. B. t 
his executors, administrators, or assigns, unto the said 
premises, or any part thereof, ’ in the name of the whole 
to re-enter, and the same to have again, repossess, ami 
enjoy, as if this lease had never been made. • And Covenant 
the said A. 13., for himself, his executors, administrators for n-uant 
doth covenant and agree with the said J. G., his exe- t0 " n 
cutors, administrators, and assigns, that he and they JjovJnauV:.? 
paying the rent hereby reserved, and performing and 
observing the covenants, stipulations, restrictions, and 
agreements hereinbefore contained, shall and may 
peaceably hold and enjoy the said premises, hereby de- 
rived during the said term, without the lawful let, suit, 
forcible eviction, or interruption of the said C. 1)., his 
executors, administrators, or assigns, or of "any person 
or persons lawfully claiming, or to claim by, from, or 
under him, them, or any of them* In witness, &c. 


A Lease for Years of a House and Lands in the 
Country , with an exception of Trees , and special 
Covenants . 

This indenture, made, &c., between A*. A., of the The panics, 
one part, and A. B., of the other part ; wnw kssi/j ji , ^ 

that for and in consideration of the rents, covenants, The consi- 
provisos, and agreements hereinafter reserved 'and con- deration, 
tained, and which, on the part and behalf of the said 
B. B., his executors, administrators/ and assigns, are to 
be paid, done, and performed, he, the said A, A. hath The demise, 
demised, leased, set, and to farm letten, and by these 
presents doth demise, lease, set, and to farm let, unto 
x 
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the said B. B., his executors, administrators, and assigns, 
* all that (1) messuage, tenement, or farm-house, late in 
the possession of E. B., and those two cottages or tene- 
ments, now or late in the possession of L. M., and those 
two cottages or tenements now or late in the possession 
of F. F. and G. G., or their assigns, with the appurte- 
nances, situate, standing, and being in the parishes of 
C. and H., or one of them, in the said county of D., 
together with all and singular the yards, gardens, 
orchards, backsides, bams, stables, out-houses, edifices, 
and buildings thereunto belonging, and* also all those 
several closes, pieces, or parcels of arable land, meadow, 
pasture, wood, and wood-ground, containing, by esti- 
mation, acres, (be they more or less), lying and 

being in the several parishes, fields, precincts, and ter- 
ritories of C. and II., or one of them, in the said county 
of D., to the said messuage, tenement, or farm-house 
belonging, and therewith held, used, occupied, aud en- 
joyed, as part and parcel thereof, ( except , Hud always 
» reserved out of this present lease, unto the said A. A., 
his heirs and assigns, all timber and timber-like trees, 
and all other trees whatsoever, but the fruit-trees for 
their fruit only, and the pollarcl-trees for their lops and 
tops only, which now are, or at any time or times here- 
after shall be standing, growing, and being in, upon, and 
about the said leased premises, or any part thereof, with 
free liberty of ingress, egress, and regress, to and for 
the said A. A., his heirs (2) and assigns, servants and 
workmen, from time to time, and at all times during 
the term hereby leased, the same to fell, stock up, cut 
down, hew, and carry away, in and through the said 
leased premises, or any part thereof, doing no wilful 

(1 ) It is best to describe the parcels a$ particularly aaryou can, viz. 
the messuage fkintTs, closes, tec. by their proper names, (if any), or 
by their several abuttals and boundaries , tec. 

(2) Where the lessor has the freehold, make the exception, reser- 
vation, tec., to him, his heirs ana assigns , and not heirs , executors, 
administrators, and assigns ; so he may covenant for himself, his heirs , 
and assigns, and it is sufficient ; executors and administrators are 
superfluous, they are his assigns in law of course, but have nothing- 
to do with the freehold as such : but where the lessor has not the 
freehold , then make the exception, reservation. See., to him , his execu- 
tors, administrators , and assigns ; and the covenants from him, his 
executors, administrators, and assigns, though here it is usual to 
make him covenant for himself his heirs , executors, administrators 
and assigns, that he, his executors, administrator's and assigns, shall 
and will, tec., in which case the heir will be bound. 

It has been remarked, that the best and safest way with respect 
to the rent, is to reserve it generally ; “ yielding and paying there- 
fore,” tec., without saying to whom ; as the law will, in such case, 
make it follow the reversion. Where the estate of the lessor, there- 
fore, may determine during the continuance of the lease, (as where 
tenant in tail makes a lease for ene-and-twenty years, or where a 
tenant for life and remainder-man join, tec.), the reservation should 
be general, as it will prevent prolixity, and be more certain. 
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hurt or damage to the grain and grass of the said 13 . 13 ., 
his executors, administrators, and assigns, and also ex- 
cept to the said A. A., his heirs and assigns, at all times 
during the term hereby leased, frfee liberty to enter into ^ ^ ( 

and upon the said premises, and every part, thereof, to view^&c, 
to view the condition of the repairs thereof), to have j[ a h e)t ,l, un ' 
and to hold the said messuage, tenement, or farm- 
house, closes, pieces or parcels of arable land, mea- 
dow, pasture ground and premises, with their and every 
of their appurtenances, (except as before excepted,) unto 
the said B. B., his executors, administrators, and as- 
signs, from the feast of next ensuing the date 
hereof, for and during, and unto the full end and term of 

years, thence next ensuing, and fully to be com- for years, 
pletc and ended, yielding and paying therefore yearly, Paying at 
and every year during the said term, unto the said A. A., Ivor’s 
his heirs or assigns, at or in his now dwelling-house, ^use a^er 
situate, &c., the yearly rent or sum of of lawful money tahw-Jul U 

of Great Britain , at the two most usual feasts or days of 
payment in the year, (that is to say,) the feasts of 
and in every year, the first payment thereof to 

begin and be made on the feast day of next 

ensuing the date hereof; and also yieldingand pay- and an ail- 
ing therefore yearly, and every year, during the said jhtionalreni 
term, unto the said A. A., his heirs and assigns, on the [[” 1 ,ou » *' 
days and place, and in manner aforesaid, (over and 
above the said yearly rent of L hereinbefore reserved), 

fer every acre of meadow and past ure -ground* hereby 
leased, that the said B. B., his executors, administra- 
tors, or assigns, shall plough, dig up, or convert into 
tillage, the sum of l. of like money, and so propor- 
tionally after that rate for every greater or less quantity 
than an *cre, the first payment of the said /. per 
acre to be made on the first of the said feasts, which 
shall next happen after the ploughing or breaking up any 
part of the same meadovv or pasture ground. Provided Proven, 
always nevertheless, that if it shall happen that non-pay- 
the said yearly rents hereby reserved, or either of them, rnenl> 
or any taxes, levies, and assessments which shall he 
rated or assessed on the said her^Jpy leased premises, 

(except land-tax), shall be behind and unpaid by the 
space of twenty-one days next over or after either of 
the said feasts or days of payment, whereon the same 
ought to be paid as aforesaid, (being lawfully de- 
manded), or if the said B. B.* his executors or adminis- on assi^n- 
trators, shall assign over, or otherwise depart with this meat by the 
indenture, or the premises hereby leased , or any part ,es '*e with- 
thereof, to any person or persons whatsoever, (except 
the said two cottages), without the consent of the said mfiy r C -cn- 
A. A., his heirs and assigns, first had and obtained in ie». 
x 2 
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writing, under his or their hands for that purpose, then 
and in cither of the said cases it shall and may be lawful 
to and for the §aid A. A., his heirs or assigns, into the 
said premises hereby lbased, or any part thereof in the 
name of the whole*, to re-enter, and the same to have 
again, retain., repossess, and enjoy, as in his and their 
first and former estate or estates, any thing herein con- 
tained to the contrary thereof in anywise notwithstand- 
The lessee ing(l). And the said 13. 13. doth hereby for himself, 
covenants his heirs, executors, administrators, and assigns, cove- 
for payment p l0 misc, aud agree to and with the said A. A., his 
heirs and assigns, in manner following, (that is to say), 
that he the said 13. B., his executors, administra- 
tors, and assigns, shall and will, well and truly pay, or 
cause to be paid unto the said A. A., his heirs and 
assigns, the said yearly rent of L, and also the said 
rent of 1. per acre, per annum, for ploughing up 
any meadow or pasture as aforesaid, at the days, times, 
and places, and in such manner as are hereinbefore 
limited aud appointed for payment thereof, according to 
die respective reservation thereof, and the true intent 
ami for re- and meaning of these presents. And also, that he 
pairs; the said 13. Lb, his executors, administrators, and 

assigns, shall and will, at' his and their own proper costs 
and charges, well and sufficiently repair, maintain, 
amend, scowor, cleanse, preserve, and keep iu repair 
the said messuage, tenement, or farm-house, and all 
other the houses, out-houses, edifices, buildings, 
barns, stables, dove-bouscs, gates, rails, pales, stiles, 
hedges, fences, and mouuds, belonging to the said 
hereby leased premises, from time to time during this 
present lease, (he die said A. A., his heirs and assigns, 
upon request and notice to them made, finding and 
the land- allowing on the Said premises, or within four miles dis- 
lmd to find tance thereof, all rough timber, brick, lime, tiles, and 
timber" Ir ot ^ cr materials whatsoever (except straw) for doing 
" thereof, to be carried to the said hereby leased premises, 
at the charge of the said B. B., his executors, adminis- 
trators, or assigns): And die same premises so repaired, 
amended, and kept^in repair, us aforesaid, at the. end, 
expiration, or other sooner determination of this present 
Tho tenant frase, shall aud yield up unto the said A. A., his 
covenants , heirs or assigns. And also, that he the said B. B., 
not to sow his executors, administrators, or, assigns, shall not, nor 
tlio same will at any time during this’prescnt lease, crop or sow, 
above two years together, any of the arable lands and 


(1) There is a material difference between a remedy by re-entry, 
ana a remedy by distress for non payment of rent ; for where it is 
by re-entry, there must be ati actual demand made pre\ ious to the 
entry, whether it be so required in the lease or not, otherwise the 
entry will be tortious. 
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closes hereby leased, but every third year permit the above iwo 
same to lie fallow and unsown." An d that it shall and > rrirs ,( Y 
may be lawful to and for the said A. A., his heirs and 
assigns, with servants, horses, ploughs, carts, and other ^ M>r may 
necessaries, at day next preceding the expini- vutur wiill in 

lion of this present lease, to enter upon such closes ami dw i«m, t.i 
grounds, parcel of the said hereby leased premises, ns J^Pj 1 1lic 
then ought to lie fallow and -unsown, and the same to g rt) l um i ; 
plough, fallow, and manure, and to have the grass, " 
herbage, sheep-walks, and sheep-commons thereof, and 
also to have the dung which shall he then in the yard or 
yards, and at flie same time to have the dung in the 
dove-house, and the hen-dung in the hen-house. And ; ,»,i to have 
also to have some convenient place in the said dwelling- tin* dunjf. 
house, for his and their servants to lodge and 4iet in, 
and some convenient place to lay* hay and chalF in, and * ,v ‘ 1 ’ 
some convenient stable for their horses to stand and be 
in, without extinguishment of any of the yearly rents 
hereinbefore reserved, and without giving or making any 
allowance or satisfaction for the same. A n d r v kt n v, u , ri ir i,. S si« 
that the said B. B., his executors, administrators, and not toiUs- 
assigns, shall not, at any time or times during the, last P osft °* . , 
two years of the said term, sell, give away, or otherwise j^ t " 
dispose of any of the straw which shall fie growing and J w0 y car s ; 
arising upon the said leased premises, and shall not 
burn any straw, except it be for the necessary singing 
of his and their hogs, for the use of their own families. 

Ant> that the said B. B., his executors, administrators ami to inl- 
and assigns, shall and will lay in and im-barn all, the ,>arr * llrtJ 
crops of grain which shall *be growing and arising upon Ji*” 1 ,”? 011 
the said hereby leased premises, in every year of l he 
said term, in the barns and rick-vards belonging to the 
said leased premises, and not elsewhere, and tfie same 
there thrash out, and the straw and stover which shall anl to u ^ 
arise therefrom and thereby," turn into the yard and tbc. straw 
yards, and the same seed up with his or their cattle, for t,ltrc * 
the better increase and riiaking of dung, and the dung 
and soil which shall arise thereby, lay, spread and 
bestow upon the hereby demised premises, in a hus- 
bandlike manner, and not elsewhere ; and shall and will 
leave unto and for the use of the said A. A., his heirs 
or assigns, all the dung and compost which shall be 
madefon the said leased premises, the three last years of 
the said term, which shall arise from the two last crops 
of corn and grain, for manuring the premises, or other- 
wise to be disposed of as he, the said A. A., his heirs 
and assigns, shall think fit and convenient; and that 
the said B. B., his executors, administrators, and us- 
signs, shall sow the three last ytfars of this present lease, the latt ’ 
one-third part of the edge crop with pca.se or vetches, years. 
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T« preserve And, that the said B. B., his executors, administrators, 
pigeons. and assigns, shall and will, at all times during the term 
hereby leased, endeavour t6 preserve and keep the dove- 
house, with a good flight of pigeons, dove-house-like, 
and at the end, expiration, or other sooner determina- 
tion of the said term of years, shall and will 

give up the same, so preserved and kept, into the hands 
To pay of the said A. A., his heirs and assigns. And, that he 

taxes, &c. the said B. B., his executors, administrators, and 
assigns, shall and will, at all times during the said term 
of years hereby leased, bear, pay, and discharge 

all such taxes, levies, and assessments whatsoever, 
as shall be taxed, rated, levied, or assessed upon the 
said hereby leased premises, land-tax only excepted. 
Nor to our And that he the^akl It B., his executors, adminis- 
ilortiror- 1 * trutors > anc * assigns, shall not nor will, at any time 
tain growth, or times during this present lease, cut, plash, or new- 
\c. * make any of the hedges belonging to the hereby leased 

premises, but such as shall be of twelve years growth, 

* and those only at seasonable times in the year ; and when 

the closes and ground to which such hedges belong shall 
be sown with wheat, rye, or barley, on a summer’s tilth, 
or be closes of old pasture, and after the same shall 
Jhave been cut, plashed, or new-made as aforesaid, the 
same shall and will preserve and keep from biting, or 
destruction by cattle or otherwise, and at such cutting 
and plashing thereof, cleanse and scower the ditches, 
against such hedge or hedges where ditches have been 
heretofore, and do lie next to any lane or highway, and 
uiul to spend the offal wood which shall arise by the cutting or plash- 
woud in the jng of such hedges, faggot and make up, and carry unto . 
house. the said | ease( i messuage or farm-house, there to be 
spent by wuy of firewood, and not to be sold or dis- 
Not to lop posed of in any other manner whatsoever. And that 
ticA, except the said B. B., his executors, administrators, and assigns, 
poll auls. shall not nor will, at any time or times during the term 

hereby leased, lop, top, shred, or cut any of the trees or 
spring-wood belonging to the said leased premises, but 
such pollard trees and spring-wood as have been usually 
lopped and cut by former and otheT tenants, add those 
only of twelve years growth, and the lops which shall 
arise and come therefrom, shall and will carry into the 
said hereby leased messuage or farm-house, there* to be 
spent by way of fire-boot, and nbt to be sold or disposed 
of in any other way whatsoever, and shall not, nor will 
a£ any time or times during this lease, inordinately burn 
or waste any of the fire- wood which is so allowed to be 
spent by way of fire-boot as aforesaid, and shall pre- 
serve and keep the said pollard trees, as also all the 
fruit trees and spring-wood, belonging to the said hereby 
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demised premises, from all wilful or negligent hurt or 
waste. And the said A, A. doth hereby for himself, The irssoi 
his heirs and assigns, covenant, promise, and agree, to c ovenants to 
and with the said B. B., his executors, administrators, fin(l ,,n,1)tr 
and assigns, in manner following ; (that is to say), that for rejM,rs 
he, the said A. A., his heirs and assigns, shall and will, 
from time to time, and at all times during this present 
lease, at seasonable times for cutting timber, find, pro- 
vide, and allow unto the said B. B., his executors, ad- 
ministrators, or assigns, on the said premises hereby 
leased, or within four miles distant therefrom, necessary 
rough timber, brick, lime, and tiles, and all other mate- 
rials whatsoever, for the repairing and amending thereof, 

(except straw), within forty days after notice of the want, upon notice, 
thereof, and demand of the same, made by the said B.B., 
his executors, administrators, or assigns, the said mate- 
rials to be carried to the said leased premises at the ex- 
pense of the said B. XL, his executors, &c. And also and to al- 
shall and will, from time to time, and at all times during 
this present lease, allow unto the said B. B., his cxecu- 
tors, administrators, or aligns, timber to be had and 1 
taken off and from the said hereby leased premises, (if 
any such there be), for necessary plough- bote, to be 
used and spent upon the said premises, and not else- 
where, and to be set out for that purpose by the said 

A. A., his heirs or assigns, on such notice as aforesaid of 
the want thereof ; and that he, the said A. A., his heirs 
and assigns, shall and will permit and suffer the said 

B. B., his executors, administrators, or assigns, to have 

the use of all the bams, yards, and granaries hereby and to nl- 
leased, for the laying in and thrashing out of his or their ,ow 
crop of com and gram, which shall be growing and aris- 
ing upon the premises in the last year of the said term t j ie tenant’s 
hereby leased, for the spending of the straw and stover Iasi crop of 
which shall arise therefrom, with hopscs, cows, bullocks, straw ; 
and other cattle, until the feast of next after die 

end, expiration, or other sooner determination of the 
said term of years ; and also to have some convenient and rooms 
rooms in the said hereby leased messuage or farm-house, for ser- 
for his or their servants to lodge aud diet in, and some vanfs m > 
convenient place for his and their horses to stand and ^ 
be in, and some convenient place to lay hay and chaff 
in, until the said feast day of next after the deter- 

mination of the said term. An ndastly, that it shall and and that 
may be lawful, to aud for the said B. B., his executors, the lessee 
administrators, and assigns, (paying the rents hereinbe-*™ a y enjoy, 
fore reserved, and performing the covenants and agree- ( * 
ments hereinbefore mentioned and contained, and 
which, on his and their part and behalf, are, or ought to 
be paidi done, and performed), peaceably and quietly to 
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have, hold, occupy, possess and enjoy, all and singular the 
said hereby demised premises, with the appurtenances, 
during the said term of years hereby demised, 

without any molestation or interruption whatsoever, of 
or by him, the said A. A., his heirs or assigns, or of or 
by any other person or persons lawfully or equitably 
claiming, or to claim, by, fronf, or under him, them, or 
any of them. In witn ess, &c. 


Lease of Land, fyc. 9 for ninety-nine Years, from 
- 1 . ft., and M. U. his Wife, ( who is entitled to 
the same for her life), to a Remainder- man in 
fee-simple, 

Tjijs indenture, made, &c., between A. B., of, 
&e., and M. B., his wife, (before her marriage 
with him, called M. S.), of the one part; and 
C. I).,, of the other part. 

Considers- Witnesseth, that in consideration, of the rent 
tion. hereby reserved, and of the covenants, provisions, and 
agreements hereinafter contained on the part aud behalf 
of the said C. D., to be paid* done, and performed, 
they, the said A. B., and M. his wife, have granted, de- 
mised, and to farm let, and by these presents do, &c., 
unto the said C. D., his executors, administrators, and 
assigns, all, i&c., and now in the possession or occupa- 
tion of the said C. I)., his undertenants or assigns, to- 
Ilahemhim , gethcr with aU and singular paths, &c. To have and 
to hold . the said pieces or parcels of land, heredita- 
ments and premises, mentioned and intended to be 
hereby demised, with the appurtenances, unto the said 
G. D., his executors, administrators, and assigns, for 
and during the terrp of ninety-nine years, to be com- 
puted from the 25th day of March last, from thence 
next ensuing, and fully to be complete and ended, if the 
said M. B. shall so long live, yielding and paying 
therefore yearly, and every year during the continuance 
of this demise, unto the said M. B. and her assigns, the 
ilent. yearly rent of 41 . 12s., of, <Xrc., being after the propor- 
tion of 11 . 10s.. per acre, on two certain days or times of 
the year, (that is to say), the 25th day of March, and 
29th day of September in every year, by equal portions, 
the Hrst payment thereof to begin and be made at or 
upon the 29th day of September next ensuing the date 
Tioviso, in of these presents. Provided always, and it is 
default of hereby declared, that in case the said yearly rent of 
roiit' 1 tt) 1 re ^ 4^* (pvoportionably as aforesaid), or any part 

enter. ^ thereof, shall happen to be behind, or unpaid, by th£ 
space of thirty days next after the same shall become 



LEASES. .* 

due and payable, according to the true intent and 
meaning of these presents, (being lawfully demanded), 
that then, and in that case, and thenceforth, it shall and 
may be lawful, to and for the said M. B., and her as- 
signs, into the said messuage, A c., and the same to have 
again, repossess, and enjoy, as in her or their former 
estate, any thing herein contained to the contrary not- 
withstanding.- And the said C. D., for himself, his Coven.int 
heirs, executors, and administrators, doth hereby co- from tcii.nu 
vonant, promise, and agree, to and with the said M. B., for P a . v “ 
and her assigns, in manner following, (that is to say), J l "^ u ° r • 
that he, the said C. D., his executors or administrators, 1 
shall and will well' and truly pay, or cause to be paid, 
during the continuance of tins demise, to the said M.B., 
and her assigns, the said yearly rent, (proportionality as 
* aforesaid), hereby reserved, and from time to time, as 
the same shall become due and payable. And shall \nd to pay 
and will pay and discharge the land-tax, and all and ,ax ^ s - 
all manner of other taxes and assessments, and imposi- 
tions whatsoever, which now are taxed, charged, as- 
sessed, or imposed upon the said premises, or any part 
thereof, or upon the said A. B., his executors, adminis- 
trators, or assigns, in respect thereof. And further, And to use 
that he, the said C. D., his executors, administrators, or ,an ‘ is '* 
assigns, shall and will, during the said term of ninety- 
nine years, determinable as aforesaid, use the said lands llt , r# 
and premises in an husband-like manner, and shall and 
will keep and maintain the hedges, fences, gates, and 
stiles thereof, in good and sufficient tenantable order and 
repair. In witness, &c. 

* » 

Ijeasc of a Farm and new inclosed Lands, by virtue 
of a power in a Marriage Settlement. 

This indenture, made the ^ day of , 

182 , between A. B., of, &c., of the one part; 
and [lessee’] of the other part. 

Witnesseth, that for and in consideration of the 
yearly and other rents hereinafter reserved, and of the 
exceptions, covenants, provisos, conditions, or agree- 
ments hereinafter contained, on the part and behalf of 
the said A. B., his executors and administrators, to be 
paid, done, observed, performed, fulfilled and kept, 
he, the said A. B., by virtue and in pursuance of the 
power and authority given and reserved to him, in and 
by a certain indenture of five parts, bearing date on or Recital of 
aeout the 10th of January, 18 , and made, or express- die deed 

ed to be made, between the said A. B., of the first " Ril,inB f the 
part; W. W. W„, esq., of the second part; the Right 
lion., &c., Lord B., See., and Sir A. C., bait., of the 
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third part; the lion. I. S., and M. A. S., esq., of the 
fourth part; and I. C., esq., and R. C., esq., of the 
fifth part ; and of all other powers enabling him thereto. 
The demise, hath demised, leased, set, and to farm let, and by 
these presents doth, &c., unto the said [lessee], his 
executors, and administrators, all that messuage, 
tenement, or dwelling-house, called or known by the 
name of, &c., in the possession, &c., with the barns, 
stables, out-houses, yards, gardens, and appurtenances 
thereunto belonging. Awd also all those several closes, 
Premises, pieces or parcels of arable, meadow, or pasture land 
or ground adjoining or lying near, or contiguous thereto, 
and now held and enjoyed therewith, and called or 
known* by the several names of the, &c. And also 
the water corn-mill, and stream of water belonging 
thereto ; all which said several lands are situate, lying, 
and being in, &c., and containing, together by men- 
suration or thereabouts, (be the 

same more or less), and are now in the tenure or 
holding of the said [tessce]. And also all, &c. : 
and also all ways, waters, water-courses, profits, privi- 
leges, liberties, advantages, emoluments, rights, mem- 
bers, and appurtenances whatsoever/ to the said mes- 
suage, tenement, or dwelling, mill, buildings, pieces or 
parcels of land, or ground and premises belonging, 
or in anywise appertaining (excepting and always 
ftsTcption reserving forth and out of this present demise and 
of umber. j case? un t 0 the said A. B. and hts assigns, and the 
person or persons who, for the time being, shall be en- 
titled, in remainder, to the freehold and inheritance of 
the said premises, under the other indenture of released 
all and all manner of timber, and trees likely to become 
timber, which are now, or at any time or times during 
the continuance of this demise or lease, shall or may be 
standing,' growing, and being . in and upon the said 
hereby demised lands and premises, or any part thereof, 
with full and free liberty, privilege, and authority, to 
and for the said A. B., and his assigns, and the iessor 
of the said premises for the time being, or any of his 
or their servants, agents, chapmen, labourers and work- 
Landlord to men > or an y of ^ le * r ^ ree will s and pleasures, 

enter to at any time during the continuance of this demise, to 

view re- come into and upon the said hereby demised premises, 

amTto fall stock, and cut down the same, in and upon the 

timber. said premises, to cleave, cord, hew, square, saw, lay, and 
place the same timber and trees, and to make coal-pits, 
and saw -pits for the sawing thereof, and coal, fires and 
heaths, and to dig, get, and take turves, earth, and 
clods, and to do every other act and thing which shall 
be necessary and requisite for the charcoaling, convert- 
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ing, and working up thereof, and with horses, oxen, 

Wains, carts, and other carriages, to take and carry 
away the same, making reasonable satisfaction to said 
[/mee], his executors or administrators, for the damage 
he or they shall or may sustain thereby, in corn, grain, 
or mpwing grass. And also excepting, and always 
reserving forthwith and out of this present demise and Liberty to 
lease, unto the said A. B. and his assigns, and the lessor »» *i»" 
of the said premises for the time being, and his, her, lcd ^ e rtnv> * 
their, or any of their servants, agents, or workmen, dur- 
ing the continuance of this demise or lease, at all season- 
able times in the year for the planting of trees, full and 
free, and free liberty to come and be in and upon the 
said demised lands and premises, and in the hedge- 
rows and fences thereof, to set and plant such and so 
many young trees, as he, they, or any of therm shall, 
from time to time, think proper, and to do every need- 
ful and necessary act to fence in and preserve the same ; 
and also excepting , and always reserving forthwith, 
and out of this present demise and lease, unto said A. B. Exrepiwn. 
and his assigns, and the lessor of the said premises for Ojmo * 
the time being, all hares, partridges, pheasants, birds, 
aud beasts of warren or chase, which at any time dur- 
ing the continuance of this demise, are or shall come, be 
bred, or found in or upon the said demised premises ; 
and all fish-pits, ponds, or fishing -places there, together Fish, 
with full and free liberty, power and* authority, to and 
for the said A. B. and his assigns, and the lessor of the 
said premises for the time being, and his and their ser- 
vants, agents, friends and followers, to enter and come 
into and upon the said demised premises, at any time 
during the continuance of this demise, with horses, and 
such dogs, guns, nets, and other engines, as he or they 
shall $ee proper, to hunt, hawk, fish, fowl, take, and 
carry away the same, at his and their free wills and 
pleasures, doing no wilful damage thereby in mowing 
grass or standing corn* and for the purpose of taking the 
fish, to draw down and lot dry any pits, ponds, or fish- 
ing-places, and to make any ditches or drains, and to 
do alf other acts and things which shall be necessary for 
die drawing or fishing thereof, he, the said A. B. and 
his assigns, and the lessor of the said premises from time 
to time, afterwards repairing and making good the 
dams of such pits or ponds as shall be so drained or 
let dry as aforesaid. And also excepting and always Mines. 
reserving forth and out of this present demise and lease, 
unto the said A, B. and his assigns, and the [lessor] of 
the said premises for the time being, all mines and mi- 
nerals that are or shall, or maybe found in or upon the 
said demised premises, with leave to search for, dig, get. 
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Liberty to have, take, and carry away the same. And also ex - 
plant, but cep ting, and always reserving forth and out of this pre- 
! oetl twenty sent demise lease, unto the said A. B. and his as- 
acres. ' signs, and the lessor of the said premises for the time 
being, and liis and their servants, agents, and workmen, 
at any time or times during the continuance of this de- 
mise or lease, upon him or them first giving twelve 
months previous notice in writing, of such his or their 
intention, unto the said [/cssce], his executors or admi- 
nistrators, or by leaving the same at his or their last 
or most usual place or places of abode, to enter upon 
, and take into his or their possession, and as lie, the said 
A. B. and his assigns, and the lessor of the said pre- 
mises for the time being, shall think fit and proper, all 
or any part or parts of the said demised lands and pre- 
mises,* not exceeding in the whole twenty acres, for the 
purpose of planting young trees therein and thereon, and 
to fence in and inclose the same, and to use and enjoy the 
said excepted premises, in all respects as if this demise 
had not been made, he, the said A. B., and his assigns, 
and the lessor of the said premises for the time being, 
from the time, or times of every such entry yearly/ and 
every year during the then remainder of this demise or 
lease, making an allowance or abatement unto the said 
lessee, his executors or administrators, out of the yearly 
rents, hereby rescind the sum of 21. 12s. 6d. for each 
arid every acre of the said demised premises, and so in 
proportion and after that rate for any greater or less 
quantity than an acre, as shall be so entered upon and 
taken for the purpose of planting as aforesaid. To 
llabemhm. iiAVL and to hold the said messuage, tenement, or 
dwelling-house, mill, buildings, pieces or parcels of 
land or ground, and all and singular other the premises 
hereby demised, or intended so to be, with tlieir and 
every of their appurtenances, (except as hereinbefore ex- 
cepted), unto the said [lessee], his executors and admi- 
nistrators, from the 25th day of March now last past, 
for and during, and unto the fullehd and term of twenty- 
one years from thence , next ensuing, and fully to be 
complete and ended, determinable, nevertheless, as here- 
inafter mentioned, but subject, nevertheless, to the pro- 
Itcscrva- visos, conditions, and agreements hereinafter contained, 
lion of icut. yielding and paying therefore unto the said W. W. and 
his assigns, and such other person or persons who, for the 
time being, shall be successively entitled to the freehold 
and inheritance of the said demised premises in possession 
under and by virtue of the said indenture of release as 
aforesaid, during the first year of the said term hereby 
demised, the vent or sum of L, of, &c. ; and yearly, 
and every year during the residue of the said term, the 
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yearly rent or sum of of like lawful money, 

upon the two most usual feasts, or days of payment in 
tke year, (that is to say), the ‘20th day of September, and 
the '2 5th day of March, in each and "every year, by even 
and equal portions, the first payment thereof to" begin 
and be made on the 20th day of September next ensuing 
the date of these presents, (the said quarterly payments 
to be made without any deduction or abatement what- 
soever. And also yielding* and paying unto the said 
A. B. and his assigns, and such other person or 
persons as aforesaid, over and above the yearly rent nu.Ma.or’ 
hereinbefore reserved, yearly and every year (luring potatoes, 
the continuance of this demise, at the days and times 
and by the proportions and in manner aforesaid, 
wherein the said [lessee], his executors or adminis- 
trators, shall sow, set, or plant, or cause or suffer to be 
sown, set, or planted, any tiax, hemp, rape, wood, mad- 
der, or potatoes, in or upon the said demised premises, 
or any part thereof, other than except not exceeding 
two acres of potatoes annually, the further yearly rent or 
sum of 20/. of lawful money for every acre which shall 
be so sown, set, or planted with flax, hemp, rape, wood, 
madder, or potatoes as aforesaid, (save as aforesaid), and 
so in proportion for any greater or smaller quantity than 
an acre, such payment to be made on such of the said 
days or times of payment as shall next happen after 
such sowing, setting, or planting as aforesaid, and to 
continue payable during the residue of the said term 
hereby demised. And also yielding and paying there- Penalty fur 
fore yearly, and every year during the continuance of ploughing 
this demise or lease, unto the said A. 13. and his assigns, P aslurL> ' 
and such other person or persons as aforesaid, over and 
above the said yearly and other rents hereinbefore re- 
served for every acre of the meadow or ancient mowing 
ground hereby demised, that he, the said [/me*], his 
executors or administrators, or any of them, shall dig, 
plough, break up, or convert into tillage, or omi.se, per- 
mit, or suffer to be dug, ploughed, broke up, or con- 
verted into tillage, the further yearly rent or sum of 20/. 
of like lawful money of Great Britain, and so propor- 
tionably, and. after that rate, for any greater or smaller 
quantity than an acre, such payment to be made on 
such of the said days or times of payment as shall next 
happen after such digging, ploughing, breaking up, or 
converting the same into tillage as aforesaid, and .to 
continue payable during the then residue of the said 
hereby demised term. And also yielding and paying Penalty for 
unto the said A. B. and his assigns, and such other having, after 
person or persons as aforesaid, over and above the said t* 1 ® ,ir * t 
yearly and other rents hereinbefore reserved yearly and ^ li > c ),s » 
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more than every year after the first eight years of the said term 
220 acres in hereby demised, wherein the said \V. L., his executors 
tillage. or a( i m i n i s trators, shall dig, plough, break qp, or have 
in tillage, more than the quantity of 220 acres of the 
said demised lands and premises, the further yearly sum 
of 20/., of like lawful money, for each and every acre 
thereof exceeding the quantity of 220 acres that shall be 
‘ so dug, ploughed, broke up, or had in tillage as last men- 
tioned, and so in proportion for any greater or less quan- 
. tity than an acre, such last mentioned payment to begin 
and be made on such of the said days or times of pay- 
ment as shall next happen after such digging, plough- 
ing, breaking up , or having the same in tillage as afore- 
said, and to continue payable during the then residue 
Proviso to of the said term. Provided always, and these pre- 
case of non sents arc u P° n ^is con dition nevertheless, that if the 
payment of sa ^d respective yearly rents hereby reserved, or any of 
rent, and no them, or any part thereof, shall be behind or unpaid by 
distress, &c. the space of twenty-eight days next after either of the 
said days or times of payment, whereon the same ought 
to be paid as aforesaid, (being first lawfully demanded), 
and no sufficient distiess or distresses can or may be 
found and legally taken, in or upon the said demised 
premises whereon to levy the same. Or if the said 
[ lessee ], his executors, or administrators, shall demise, 
set, let, assign, lease, or part with the possession of the 
said demised prenrtises, or any part or parts thereof, 
other than and except the cottages or tenements already 
erected and huilt > or hereafter to be erected and built 
by the said [Zmcc], on the said demised premises, to 
any person or persons whomsoever, for any term or time 
whatsoever, without the license and consent in writing 
of the said A. B., or his assigns, or the person or per- 
sons who for the time being, shall or may be entitled as 
aforesaid, under his or their hand and seal, or hands and 
seals; or if the said [Zessee], his executors and adminis- 
trators, do not in all things well and truly observe, 
perform, fulfil, and keep, all and every the covenants, 

. clauses, provisos, and agreements herein contained, on 
his and their part and behalf to be paid, kept, done, 
and performed, that then and in any or either of the 
said cases, it shall and may be lawful to and for the said 
A. B. and his assigns, and such other person or persons 
as aforesaid, into and upon all and every the said de- 
mised premises, or any part thereof, in -the name of the 
whole to re-enter, and the same to have and hold again, 
rc-possess, and enjoy, as in his or their former estate 
and right, and then and from thenceforth, the said term 
hereby granted shall cease and determine, and be utterly 
void to all intents and purposes, any thing herein con- 
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tained to the contrary thereof in anywise notwithstand- 
ing. And the said [lessee] doth hereby for himself, his 
heirs, executors, and administrators, covenant, promise, {Wnant 
and agree, to and with the said A. B., his heirs and for payment 
assigns, and such other person or persons, who shall or 1,1 ri ‘ nls 
may be successively entitle!! to the freehold or inherit- 
ance of the said demised premises in possession as afore- 
said, in manner following, (that is to say) : that he the 
said [Zessce], his executors and administrators, shall and 
will from time to time, and at all times during the said 
term of twenty-one years, determinable as hereinafter- 
mentioned, well and truly pay, or cause to be paid 
unto the said A. B. and his assigns, and such other per- 
son or persons as aforesaid, the said yearly and other 
rents hereby reserved, as and when the same shall 
become due and payable. And also shall and will and tax*., 
pay, bear, satisfy, and discharge the land-tax, and 
all manner of taxes, payments, levies, and assess- * 

ments whatsoever, that shall or may be taxed, charg- 
ed, assessed, or imposed on the said demised pre- 
mises, or any part thereof, or upon any buildings to 
be erected' thereupon, or on the said A. B. and his 
assigns, and such other person and persons as aforesaid, 
in respect of the said demised premises, and of and from 
the same and every part thereof, shall and will save, 
defend, keep harmless, and indemnified, the said [lessor] 
and his assigns, and such other person or persous as 
aforesaid. And also, that he the said [Zewee], his ex- 
ecutors or administrators, shall and will at his and their 
own costs and charges, within the space of two years 
from the date hereof, erect and build, cause or procure 
to be erected and built upon some convenient part of 
* the said new inclosed lands hereby demised, to be fixed 
upon by the said [Zefeor] and his assigns, and such other 
person or persons as aforesaid, a good, sufficient, and and n> build 
substantial dwelling-house, with all proper and con- a dwelling- 
venient out-offices, and also a barn with two bays, and ll0USC * 
a threshing floor, also two s tables, hay-lofts ever the 
same, also a cow-shed to hold twenty head of cattle, 
with pig-sties and fold yard, the outwalls of which said 
brewhouse, barn, and stable, shall be built of a proper 
thickness and strength : and in erecting and doing such 
buildings, shall and will lay out and expend the sum of 
500 Z. at the least, and in all such buildings and erec- 
tions, Shall and will make use of good sound timber of 
a proper strength, and good bricks, stone, tiles, mortar, 
and other materials of all kinds. And also, shall and am l 10 
will within the space of five years from the date of these fencfc ' 
presents, well and sufficiently fence #he said hereby 
demised several pieces or parcels of new inclosed land 
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or ground, hereby demfsed and marked, and set out 
upon the sod, for the better occupation and cultivation 
thereof, by throwing upon or making propor mounds or 
banks, anci planting the same with a good and sufficient 
quantity of hawthorn or crab quicksets, in the proper 
season likely to grow and prosper, and shall and will do 
his and their best endeavours, to raise and preserve the 
To ropair same to the end of the said term hereby demised. And 
houses, &c. all and singular the said dwelling-houses, barns, stables, 
cow-shed, pig-sties, and fold-yard already erected and 
built, and so to be erected, made, and built as aforesaid ; 
and all other the outhouses, edifices, and buildings, 
which during the continuance of this demise or lease, 
shall or may .be ejected and built upon the said lands 
and premises hereby demised, or any part thereof; and 
the hedges, mounds, fences, gates, wickets, stiles, rails, 
posts and pales, now being or to be set, planted, erected, 
and made, at any time or times during the continuance 
of this demise or lease, at his and their own costs and 
charges, uphold, sustain, maintain, amend, support, 
repair, and keep in good and ^substantial order and re- 
pair, (the ring or out-bound fences of the said demised 
new inclosed lands or grounds* being made and com- 
pleted by the said [lessor], his heirs or assigns, pur- 
suant to his covenant in that behalf hereinafter con- 


tained). And all and every the same dwelling-houses, 
barns, stables, cow-shed, pig-sties, fold-yard, erec- 
tions, buildings, hedges, ditches, mounds, fences, gates, 
wickets, stiles, rails, posts, and pales, in such good, 
sound, and substantial order and repair, together with 
the quiet and peaceable possession thereof, and of all 
other the premises, at the end and expiration, or other 
sooner detennination of this demise or lease, shall and « 
will leave and yield up unto the saicklessor or his assigns, 
or such other person or persons as aforesaid. And also, 
that he the said lessee, his executors, or administrators, 
shall and will from time to time, and at all times during 
this demise or lease, (after the ring or out-bound fences 
of the safd hereby demised new inclosed lands or 
grounds shall be made and completed, pursuant to the 
covenant of the said [/essor], in that behalf hereinafter 
contained), in the hedge rows, fences, and mounds, of 


and belonging to the said demised premises, from time 
to time* set and plant good hawthorn or crab quicksets 
likely to grow and prosper, wheresoever and whensoever 
such afe or shall be wanting, and do his and their best 
^ ^endeavours from time to time to preserve the same. 
Tenant to And also, that he the said his executors and 

use lands in administrators, j^mll and will from time to time, and at 
^fofcular a q tj meSj during the cotuinuanco of this demise or 
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lease, use, manage, cultivate, and employ all and every 
the aforesaid lands and premises, in a good anil 
husbandlike manner, and in a due and regular course of 
husbandry, and not wilfully or willingly waste, destroy, 
impoverish, or make barren, or cause, or procure, or 
willingly suffer the same, or any part or parts thereof, 
or the timber or trees which during the said term shall 
or may be planted or grow upon the said demised 
lands, or any part thereof, to be wasted, destroyed, im- 
poverished, or made barren, by over-much tillage or 
otherwise, but from time to time, and at all times, shall 
and will do his and their best endeavours to preserve the 
same from waste, spoil, and destruction, and in and 
upon the same lands and premises, duly and properly 
spend, use, lay, and employ all the hay, straw, fodder, 
dung, soil, muck, manure, and compost, that shall and 
may from time to time arise, come, grow, or be made in 
or upon the said premises. And at the end of this (lc- To Ifeave 
mise or lease, shall and will leave upon some convenient strav J r, 1 j 
part or parts of the said premises, for the use of the ^ 
said [Zessor] and his assigns, or such other person or per- 
sons as aforesaid, all the hay, strawy fodder, dung, soil, 
muck, manure, and compost that shall remain unspent, 
except thirty tons of bay, which the Said [lessee], his ex-v 
ecutors and administrators, i$ and are to have liberty 
to carry away, sell, and dispose of, as is hereinafter 
mentioned. And also, that he the said [fessce], his After a rc- 
executors or administrators, shall and will from time to jf'dar til- 
time, and at all times during the continuance of this de- 
mise or lease, tfhen and so often as the said hereby de- with Hover 
mised lands, or any part thereof, shall have gone through or grans 
a regular and due course of tillage, lay down the same sceA,. 
in an husbandlike manner, with a usual and sufficient To inak 
quantity of clover, on other grass seeds. A no also, surrirru;r fCj, 
that lie the said lessee, his executors, and adminis- lows, and 
trators, shall and will from time to time, and at all sow with 
times during the continuance of this demise or lease, 
make summer fallow, and sow with turnips all the f^kVn up 
clover leys that shall have been broken up and sown the the preccd- 
preceding year with grain, before another crop shall be in g y° ar * 
taken therefrom. And also, that he the said [lessee]. Not to take 
his executors or administrators, or any of them, shall Inor c than 
not nor will at any time or times after the first eight j 

years of the said term of twenty-one years hereby c ] uve l r croJ> 
demised, determinable as hereinafter is mentioned, not to be 
take more than two crops, (a turnip or. clover crop deemed 
not to be deemed one), successively off any part of”^ 0 t ^?. v 
the said lands hereby demised. And shall and will 
at all times after the first eight years of the said t h at time to 
term, with the second or last of the said crops of lay dM\n 
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tlfc same grain, sow and lay down the lands so cropped, with 
se ‘d' g and an( * sufficient quantities of clover and other pro- 
manure 11 ! he P 01 * g rass seeds, and previous to the sowing of one of 
same with the said crops, manure the said lands, with either twelve 
twelve cart full cart loads of good rotten muck, or eight quartaps 
!lun S t* we ^ burnt clod lime to every acre. And also 
every acre. *bat sa *d [^ s ^ ee ]> his executors or administrators, 

Tenant in ant * at bis an< * tbdr own costs > m fc be Lent 

the Lent seedness next, before the end or expiration of this do- 
zedness, mise or lease, in a good and husbandlike manner, and 
before the according to the custom of the country, sow a sutlicient 
of^he lease. ant * usua * q uant hy of clover seed, or other grass seeds, 

* upon so much of the said hereby demised lands, as shall 
. have been sown with Lent com or grain, and preserve the 
same from harvest time till the end of the said term, and - 
not permit or suffer the same to be grazed or eaten, by 
any horses, sheep, and pigs, or other cattle whatsoever ; 
such last mentioned seeds, at the, price they cost in the 
market, to be paid for by the scud [fessor] and his assigns, 
or such other person or persons ns aforesaid. And 
also that he the said [fe$$ee], his executors or adminis- 
trators, shall and will, at Candlemas-day next, before 
the end, expiration, or other sooner determination of 
this demise, or lease, pay up, and deliver possession to 
the said [fessor] and his assigns, or such other person or 
persons as aforesaid, of the said demised meadows. 

Lessor or called or knpwn by the name of the, And also 

Inter ^the 0 ®*at ^ shall and may be lawful, to and for the said 

Christmas [fe*w] and his assigns, and such other person or 

preceding persons aforesaid, and his or their agents, or future 
expiration tenant of the said demised lands, at Christmas next, 
to S’ before the end of' the said term, to enter upon, and 
v s * plough up all such parts of the said demised lands, 
as shall the preceding year have been sown with 
Lessee to winter com or grain. And also, that he the said 

t(f forewarn 8 t^ S 5 ee l» bis executors or administrators, shall and will, 

from tres- time to time, during the continuance of this de- 

passing. mise or lease, at the request of the said [lessor], his 
heirs or assigns, sign all such notices forewarning any 
person or persons from trespassing, hunting, , shooting 
or sporting upon the said demised premises, as he the 
said [fewer] and his assigns, or such other person or per- 
sons as aforesaid shall think proper ; and shall and will 
And to per- permit, and that it shall and may be lawful, to and for 
the said [fessor] and his assigns, and such other person 
a<> or P ** 80118 aforesaid, to use the name or names of 
tidfL him the said [fessee], his executors or administrators, in 
any action or actions, he or they shall thitik proper jto 

• commence, sue, or prosecute, against any person or per- 
sons whomsoever, for hunting, coursing, shooting, or 
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sporting, upon the said demised premises, or any part 
thereof. He the said [Zcssor] and his assigns, and such 
other person or persons as aforesaid, indemnifying and 
saving harmless 'the said [Zessce], his executors and ad- 
ministrators, from and against all costs, charges, and 
expenses, which he or they shall or may be at, or put 
unto, for or by reason, or on account of any such ac- 
tion being brought, commenced, or prosecuted in his 
or their name or names as aforesaid. And also, that Not to rc- 
he, the said [lessee], his executors or administrators, ly»**e w- 
shall not nor will release or discharge any action or ae- tl0ns * 
tions, which by the direction of the said lessor and his 
assigns, or such other person or persons as aforesaid, 
shall be brought or commenced, in the name or names 
of him the said [lessee], his executors or administrators, 
against any person or persons whomsoever, for hunting, 
coursing, shooting, or sporting upon the said premises, 
or any part thereof. And Vuutheh, that it shall and Landlord to 
may be lawful, to and for the said [lessor] and his as- enter and 
signs, and such other person or persons as aforesaid, VMj . w rc “ 
and his and their agents, servants and workmen, once or 1>dirs ‘ 
oftener in every year, dating the Said hereby demised 
term, at convenient time in the day time, at his or their 
free will and pleasures, to writer and come into and upon 
the said demised premises, and into and upon any mes- 
suages and buildings, already erected and built, pr that 
may be erected and built thereon, to view, search, and 
see the state and condition of the- reparations thereof, 
and of the hedges and fences, of and belonging to the 
same premises, and to regard and take care of the per- 
formance of the covenants and agreements herein con- 
tained. And that the said [terror], doth hereby for 
himself, his heirs, executors and administrators, cove- 
nant, promise, and agree, to and with the said [terree], 
his executors and administrators, That he the sa[d 
[Zcrro?*], his heirs' or assigns, tshall and will at his and 
their own costs and charges, within the space of one 
year from the commencement of this demise or lease, 
well and effectually make and complete, or cause to be Landlord to 
made and completed, the ring or outbound fences al- finish fences 
ready begun, and in part completed round the new in- 
closed kinds hereby demised, or intended so to be, by in J e 
throwing up or making a proper mound or bank, ana closed land, 
fencing the same on each side with good and sufficient 
double posts and rails, and by "plan ting in the inside, or 
between such posts and rails, a good and sufficient 
quantity of hawthorn, or crab quicksets, in the proper # 
season, likely to grow and prosper. And also, shall And find 
and will, within the like space of one year, at his and gates, 
their own costs, find and provide a sufficient number of 
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Lessor at 
Michael* 
tn. is, pre- 
vious to 


gates, wickets, stiles, and posts, for all the said hereby 
Lessee to demised new inclosed land. And also, that he the 
account* of" said t Zmor 3’ his *>eirs or assigns, shall and will, within 
erections. ^ le space of six months from the day of the date of 
these presents, well and truly pay or cause to be paid, 
unto the said [lessee], his executors or administrators, 
the sum of 500/. of lawful, &c., on account of his and 
their making and erecting such buildings hereinbefore 
covenanted to be erected and built by the said [/csser], 

his executors or administrators; on thesaid demised new 
inclosed lands as aforesaid. And also, that it shall 
and may be lawful, to and for the said [lessee], his execu- 
tors, administrators, or assigns, in the Michaelmas secd- 
ijuitiing, .to ness, next before the end, or other sooner determination 
mnniit? .?T te . rm hcreb y granted, to sow anv quantity of 

not exceed- tie . saK * demisecl lands, not exceeding ' acres, with 
ing* winter corn; so as the same be sown upon a summer fal- 
aejcs of low, or bnish clover, properly prepared with muck or 
fwteTS"’ ? L an husb an<ilike manner, and that the said 
nefit, with [ Zessfe ‘3> b j* executors, administrators, and assigns, shall 
room to aave the benefit of the crop of such winter corn, and 
tftrash, &c, als <> room in the barns, uponlhe said demised premises, 
to house and thresh but the same till the day of 

^next following the harvest, allowing one third 
. part oi the said crops of corn as shall be so sown to be 
set out, (the tithe to be first taken out of such lands as 
are titheable), in the field after reaping, for the use and 
benefit of the said [teor] and his assigns, or such 
other person or persons, who for the time, &c v in pos- 
session as aforesaid, as a recompence and satisfaction 
ior the Rowing of thj said corn, from the end, or other 
sooner determination of the said- hereby demised term, 
to harvest time, and for the use of the barns for harvest- 
alUhe™^ ^ an( l threshing out the same as aforesaid. And 
straw. also leavin g aU the straw arising from the said crops 
upon the premises, for the -use of the said [lessor] and his 
assigns, or such other person or persons as aforesaid. 
52 .pt: , that he the said [lessee], his executors 

ment oi° J ‘ am * 7 administrators , at and under, and subject to the 
perform- yearly and other rents, covenants, exceptions, provisos, 
ante of co- conditions and agreements, herein reserved and con- 
venauts. tamed on his and their parts and behalf, to be paid, done, 
and performed, shall and may from time to time, and at 
all times, during the said term; lawfully, peaceably, and 
quietly enter into, have, hold, use, occupy, possess and 
p n J°y y 8*1 singular the said messuages, mill, build- 

# mgs, piece or parcels of land and premises, with the ap- 
purtenances, (except such as is hereinbefore excepted), 
without any the let, suit, trouble, interruption, or dis- 
turbance whatsoever, of, from, or by the said [lessor], his 
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heirs or assigns, or of, from, or by any oilier person oi 
persons whomsoever, lawfully claiming or to claim, by, 

. from, or under him, them, or any of them, or by, or 
through his, or their, or any of their acts, means, ascent, 
consent, privity br procurement. Provided also, Iiiimll.mloi 
and these presents are upon the express condition, that if tenaul lo 
the said [lessen'} and his assigns, or such other person or ^iVrVour- 
persons, who for the time being shall or may be entitled tocuyoiir, u 
to the freehold and inheritance of the said premises, in i<n. 

possession as aforesaid, OllhmtlllmlhmMM! ® .W 

Qi* administrators, or.any or either of them shall be minded ,l0t ‘ a ‘ 
or desirous to determine and make void this present do- ,,linUiinu>M ’ 
mise or lease, at the end of the first fourteen years of the 
said term of twenty -one years ; and shall signify such 
his or their intention to die other or either of them by 
notice in writing, to be given or left at his or their 
last or most usual place or places of abode, at least 
one year before the end of the said fourteenth year of 
the term of twenty-one years, that then and in such 
case, from and after the end or expiration of the said 
fifteen years of the said term, on payment and per- 
formance of all rents, arrears of rent, covenants and 
duties on the tenant’s part, ta be paid, done, and per- 
formed. Tfcis indenture, and every clause, matter, and 
thing herein contained, shall cease and determine, and 
. be utterly \okl, lo all intents and purposes whatsoever, 
any thing herein contained to the contrary notwithstand- 
ing. Provided also, and it is hereby covenanted, Lessor to 
declared and agreed, by and between the said parties lo Fy Icsmm* 
these presents, and particularly the said (7es.se/rj, doth ** 

hereby for himself, his heirs, executors, and adminis- n!,i 

trators, covenant, declare, and agfoe with, and to the exceeding 
said [tessee], his executors, and administrators, that in if 
case the said [lessor] and his assigns, or such other person ! csso f f * c " 
or persons as aforesaid shall determine and make void mato^casp 
this present demise or lease, at die end of the first four- void, ut tlm 
teen years of the said term of twenty-one years, pur- end of first 
suant to the proviso or agreement hereinbefore for that tolir;u n 
purpose contained; then he the said [lessee], his heirs, 
executors, administrators, or assigns, or such other person 
-or persons as aforesaid, shall and will, from and imme- 
diately after the end or expiration of the first fourteen 
years%f the said term of twenty-one years, well and truly 
payor cause to be paid, uuto the said [lessee], his execu- 
tors or administrators, any sum or sums of money, not ex- 
c eed ing the sum of L which he the said [lessee ] , his exe- 
cutors or administrators, shall have actually laid out and 
expended in erecting buildings upon the said demised 
land3 and premises, or which he hath already laid out 
or expended, $r shall lay out or expend during the first 



£78 . LEASES. 

. five, years of the said term, in repairs, new fencing, 

draining and other improvements upon the said demised 
lands and premises, over and besides the said sum of 
5001 . hereinbefore covenanted and agreed to be paid by 
' the said [lessor-], to the said [lessee], on account of such 
buildings and improvements; such sum or sums of 
money to be settled by two indifferent persons, one of 
whom to be named by the said [Zessor] and his assigns, or 
such other jperson or persons as aforesaid, and the other 
of them to be named by the [Zesscc], his executors or ad- 
ministrators : and in case such two persons to be named 
as aforesaid, shall not within twenty-one days next after 
their nomination, ascertain and settle what sum or sums 
of money, shall be paid by the said [Zessor] and his as- 
signs, or such other person Or persons as aforesaid, to 
the said [Zessee], his executors or administrators, then the 
same shall be ascertained and settled by, such one in- 
different person as the said two pesons to be nominated 
as aforesaid, shall in that behalf nominate or appoint. 
Tenant to And also, that it shall and may be lawful, to and for 
thcpremiscs sa ^ his executors or administrators, in the 

at the end * ast Y ear previous to his or their quitting the said dc- 
of term, not mised premises, to carry* away, sell and* dispose, from 
thirty tons off the said demised lands, any quantity %f hay, not 
# exceeding thirty tons, any thing hereinbefore contained 

to the contrary thereof anywise notwithstanding. Ix 
witness, &c. 

Lease of a Farm f rom two* Persons seised in right 
of their Wives , in which the Wives join, with the 
Rent reserved to their respective Heirs after their 
decease (l). 

Tuts indenture, made, &c., between I. W., of, 
&c., and A. his wife, and M. N., and M. his wife, 
(which said A. and M., are the two daughters of 
N. P., late of, &c;, and M. his wife, both deceased, 
and also devisees named in the last will and testa- 
ment of C. D., late of, &c., deceased), of the one 
part ; and F. R., of, &c., of the other part. 
Considera- Witnesseth, that for and in consideration of the* 
doji. yearly rents, covenants, and agreements, hereinafter 
reserved, mentioned, and contained on the pa#t and 
behalf of the said F. R., his executors and administra- 
tors, to be paid, done, and performed, they the said 

(l) This lease is made under stat. 38 Hen. VIII., c. 28. which 
requires the wife to be made a party to, and seal the lease ; and the 
rent to be reserved to the husband and wife, and heirs of the wife, 
and all otner requisites that are necessary to be observed to the va- 
lidity of the lease, as when made by tenants in tail under the same 
statute. - ft 
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1. W., and A. his wife, and M. N., and M. his wife, 
have demised, leased, and to farm letten, and by these Demise, 
presents do demise, &c. f all, &c., together with all ways 
&C. To HAVE AND TO HOLD the Said messuage, &C. f Ifabcndnu. 
unto the said F. R., his executors and administrators, 
from the feast-day of now next ensuing, for and 

during and unto the full end and term of twenty-one 
years thence next ensuing, and fully to be complete and 
ended, yielding and paying therefore, yearly and ReMindum 
every year during the said term hereby granted, unto 
the said I. W„ and A. his wife, and M. N., and M. his 
wife, and the respective heirs of the said A. and M., the 
yearly rent of L of lawful money, &c., by two even 
and equal portions, oh the feast-day of and the 

feast-day of in each and every year, the first pay- 
ment thereof to begin and be made on the feast-day of 

next ensuing the date of these presents. And Additional 
also yielding and paying to the said L W., and rent on t.ik - 
A. his wife, M. N., and M. his wife, and the respective Jn01 ^ 
heirs of the said A. and M., yearly and every year, for JJjJ” 
every acre of the said demised premises, for which the corn with 
said F. R., his executors or administrators, or any of out fallow- 
them, shall take more than two crops of corn or grain ul £* 
successively, without making a summer fallow or tilth 
between, or letting- the same lie pasture, (except when 
the same shall be sown with vple-seed, pease, or beans, 
as hereafter is mentioned), the further yearly rent or 
sum of 4 /. of like lawful money of Great Britain , as an 
increase of rent, over and besides the said yearly rent of 
1. hereinbefore reserved, and so likewise iu propor- 
tion for a less quantity than an acre, the said contin- 
gent rent of 4 L an acre before specified, when and as 
the same shall become due and payable as before men- 
tioned, to be paid unto the said .1. W., and A. his wife, 
and M. N., and M. his wife, and the respective heirs of 
the said A. and M., on the two feast-days before men- 
tioned, by like even and equal poftions, the first pay- 
ment of the same to begin to be made on such of the 
said feast-days as shall next ensue after the same shall 
happen to commence and occur as aforesaid. And the c'ovunani 
said F. R., doth hereby for himself, his heirs, executors, for payment 
and administrators, covenant, promise, and agree to "front, 
and with the said I. W., and A. his wife, and M. N., 
and M. his wife, and the respective heirs of A. and M., 
in manner and form following ; (that is to say), that ho 
the said F. R., his executors and administrators, shall 
and will, yearly and every year during the said term 
hereby granted, well and truly pay, or cause to be paid, 
unto the said 1. W./and A. his wife, and M. N., and 
M. his wife, and the respective heirs of the said A. and 
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. 3V1., the said yearly rent or sum of L, and also the 

said increased rent of 41. an acre, (in case any such shall 
happen to be incurred), without making any deduction 
or abatement out of the same, (except, &c.), on such 
days and times, and in %uch manner and form, as the 
same are respectively above hereby reserved, limited, 
and appointed to be paid, according to the true intent 
" ' and meaning of these presents. [Covenant from F. /?., 

as to for payment of taxes , and for putting and keeping pre- 

taxes and miscs in repair ]. And the said messuage, &c,, so 
repairs. being in all things well and sufficiently repaired, &c., at 
the end and expiration of the said tenn of twenty-one 
years, shall and will surrender and yield up unto the 
said I. W., and A. his wife, and M. N., and M. his 
wife, or the heirs of the said A. and M. And also, that 
view the it shall and may be lawful to and for the said I. W., and 
state of the A. his wife, and M. N., anti M. his* wife, and the respec- 
premises. tive heirs of the said A . and M . , to enter and view the state 
Lessee not and condition of the premises, &C, And also, that he 
to ull but a the said F. R., liis executors or administrators, or any 
"n timber of them, shall not nor will, in any one year of the said 

acres in one term of twenty-one years hereby granted, plow, sow, dig, 
year ; break up, convert, or have in tillage, abqye one acre 
more than the quahtity of 150 acres of the lands and 
and to ex- grounds hereby demised. And also, that he the said 
M "‘ l * “ F. R., his .executors or gflministrators, shall and will, 
during the continuance of the said term, in good, or- 
derly, and husbandlike manner, use, spend, spread, lay, 
and bestow in, upon, and about the said demised pre- 
mises, where most need or occasion shall be or require, 
all such hay, straw, stover, muck, dung, compost, soil, 
and all other the produce which shall from time to time, 
during the said term; arise, grow, or be made in, upon, 
or about the said demised premises, or any part thereof 
(corn, hay, and seed, and the hay in the last year of the 
nants^oTto sa ^ term only excepted). And also, that he the said 
take^iore F. R., his executors or administrators, shall not nor 
than two will, in or during the said term, sow, or cause or suffer 
crops with- any part of the said demised premises to be sown with 
out fallow- any manner of corn, grain, or seed whatever, more than 
in *' two years successively, nor take frdm off the said de- 
mised premises, or any part thereof, above or Jnorc than 
two crops^of corn or grain successively, without making 
a summer’s tilth, or fallow between, or letting the same 
lie pasture, (except cole-seed, peas, and beans, which 
the said F. R., his executors or administrators, shall be 
at liberty to so# , or set in or upon so much of the pre- 
mises,’ as are hereby permitted in the next succeeding 
year after the taking two 'crops successively, but shall 
make a good summer fallow thereof the following year). 


pena me 
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And also, that he the said F. R., his executor 01 ad- \<>i .1^,;, 
ministrators, shall not nor will, during the said term ur “"I 1, 
hereby granted, give, grant, demise, let, "set, sell, assign, 
set over, or depart, with this present indenture of lease, l<uUl '~ 
or the premises hereby demised, or any part or parcel 
thereof, or his or their estate, term or interest therein, 
or any part of the same, unto any person or persons 
whomsoever, (other than and except to his or their wife, Kxcuiti.ii.. 
children or relations, in and by his and their last will 
and testament in writing), without the special license 
and consent of the said I. W., and A. his wife, and 
M. N., and M. his wile, and the respective heirs of the 
said A. and M., first hud and obtained under their 
hands and seals for that purpose. Puovinr.n \r.~ j 
ways, that if it shall happen that the said yearly rent or hmmiu i \u 
sum of or ibe said contingent yearly* rent of 4 /. 1 dM> 01 non 

per acre as aforesaid, (in case the same shall become due 
and payable as before-mentioned), or cither of them, 
shall be behind or unpaid for the space of twenty-one , 
days next over or after the said feasts or days Of pay- 
ment, on which the same ought to be paid ns aforesaid > 
or if the said F. R.‘ his executors or administrators, dr, 
and shall not in all things well and truly observe, pei * 
form, and l^cep all and every the covenants, payments, 
articles, and agreements herein contained on his and 
their parts to be observed, performed, and Jiept , mid 
that according to the true intent and meaning of these , 
presents, then and from thenceforth, in either of the 
su'd cases happening, it shall and may be lawful to and 
for the said l. W., and A. bis wife, and M. N., and M. 
his wife, and tlie respective heirs of the said A. and M , 
and for every or any of them, into and upon the said 
demised premises or any part thereof, iii the name ol 
the whole, to re-enter, and the same to have again, ic 
tain, rc- possess, and .enjoy, as in his and their first and 
former estate or estates, and the said F. It., his exe- 
cutors and administrators, and all other occupiers of tin- 
said demised premises, or any part thereof, tncreoju 
from thence utterly*to expel, put, out, and amove (thU 
indenture, or any thing herein contained to the contrary 
thereof in anywise notwithstanding). And the said cvummiu 
1 . W. and M. N., for themselves severally, and for the by the 
said A. W., and M. N., their respective wives, and tor 
the respective heirs of the said A. and M., do hereby ^.UyVri 
covenant, promise, and* agree to and with the saidj< iy . 

F. R., liis executors, and administrators/ in manner 
following; (that is to say), that he the said F. R„hh* 
executors and administrators, paying the said ycarlv 
rent of l al)Ovc hereby reserved, and the said 

contingent lent before-mentioned, (in case the same 
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, 4 iall become due or payable in manner and form afore- 
said), and observing, performing, fulfilling,, and keeping 
all and singular the covenants; clauses, articles, and 
agreements herein contained, which, on his and their 
parts and behalf, are or ought to be paid, observed, 
fulfilled, and kept, according to the true intent apd 
meaning of these, presents, shall and may lawfully, 
peaceably, and quietly have, hold, use, occupy', possess, 
and enjoy the said messuage, &c., hereby demised, with 
the appurtenances, and every part and parcel thereof, 
for and during all the said term of twenty-one years 
hereby granted, without any let, suit, hindrance, evic- 
tion, ejection, molestation, or interruption whatsoever, 
of or by them the said I. W., and A. his wife, or M. N., 
and M. his wife, or the heirs of the said A. and M,., 01 
either or any of them, or of or by any other person or 
persons whatsoever, lawfully claiming or to claim by, 
Piovisn for * rom > or unc ^ er them, any or either of them. And 
determining lastly, it is hereby . agreed , by and between all the 
the lease or said parties to these presents, that in case the said 
notice. F. R., his executors or administrators, shall be minded 
or desirous to quit and leave the said demised premises 
at the expir^tiqn of the first seven or fourteen years of 
the said term of twenty-one years hereby granted, and 
shall give notice or warning in writing, under his or 
their hands or seals, of such his or their minds or inten- 
tions, unto the said I. W., and A. his wife, and AI. N. 
and M. his wife, or the heirs of the said A. and M., 
twelve calendar months before the end and expiration 
of the said first seven or fourteen years of the said term 
of twenty-one years, then, and at the end of such first 
seven or fourteen years of the said term of twenty-one 
years hereby grafted, this present indenture* of lease, 
and the term hereby demised, shall cease, determine, 
and be utterly void, any thing herein contained to the 
contrary thereof in anywise notwithstanding. In wit- 
XESS^&C. 

A short Form of Lease of a House and Goods for 
twenty-one Years , 

-Parties. Tins indenture made, Ac., between A. N., of 
&c., of the one part; and J. T., of, &c., of the 
/ other part.' 

Couaujer- Witnk^seth, that for and in consideration of the 
ation, yearly rent and covenants hereinafter reserved and con- 
tained on the part and behalf of the said J. T., Ins 
executors, administrators and assigns, to be paid, ol> 
served, and performed, he, the said A. N.,halli demised, 
leased, and to farm let, and by these presents doth 
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demise, &c., unto the said J. T., a H that messuage oi 
tenement called, &c., now in the possession of, &c.. 
with all and singular ways, waters, easements, and 
appurtenances to the said messuage or tenement be- 
longing, or in any wise appertaining, together with the 
use of the goods in the .schedule hereunto annexed 
mentioned; To havl and to hold, all and singular 
the said messuage or tenement, and premises above- 
mentioned, with the appurtenances, unto the said J. T., 
his executors, administrators, and assigns, from the 
25th day of March next, for and during the term of 
twenty-one years thence next ensuing, and fully to In- 
complete and ended; yielding and paying therefore, 
yearly, during the said term, unto the said A. N., his 
heirs and assigns, the. yearly rent of 20/. of, &c\, in and 
upon the 24th day of June, the 25th day of September, 
the 25th day of December, and the 25th day of March, 
by even and equal portions, the first payment thereof to 
begin and be made on the 24tli day of June nc\i 
ensuing. Axn if it shall happen the said yearly 
rent above reserved, or any part thereof, shall he be- 
hind and unpaid, in part or in ail, by the space of 
twenty-one days next after any or either of the said days 
appointed for payment thereof, then and from thence- 
forth it shall and may be lawful to -And for tin; said 
A. N., his lieiis and assigns, into the said premises to 
re-enter, and the same to have again, re-possess, and * 
enjoy, as in his and tlicir first and former estate, right, 
title, and degree, any thing heroin contained to the con- 
trary thereof in, any wise notwithstanding. An u the 
said J. T., for himself, his executors, administrators, 
and assigns, doth covenant and grant to and with the iC ni, 
said A. N., his heirs, and assigns, that he the said J. T., 
his executors, administrators, or assigns, shall and will, 
well and truly pay, or cause to be paid, unto the said 
A. N., his heirs or assigns, the said yearly rent above 
reserved at the days and times, and in manner and form 
above expressed, clear of, and over and above, all 
taxes, rates, and payments whatsoever, (except land tax). 

And also, that he the said J. T., his executors, admi- ' , “ <1 tf > *" - 
nistralors, and assigns, shall and will, from time to P l4 ‘“ 
time, and at all times during the said term hereby 
granted, well and sufficiently »epair, maintain, sustain, 
uphold, amend, and keep the said demised premises, 
and every part thereof, with the appurtenances, in, by, 
and with "all and all manner of needful and necessary 
reparations whatsoever, when and as often as need 
shall require : and the .same so well arid sufficiently 
repaired, maintained, sustained, upheld, and kept, at 
the e nd, o f the said term unto the said A. N., his heirs 

Y 2 
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and assigns, shall and will peaceably and quietly leave 
and yield up ; and shall and will then also leave unto 
the said A. N,., his heirs and assigns, all such goods as 
are mentioned in the schedule hereto annexed, in as 
good plight and condition as they are How iii: (The 
reasonable usaye of them , and the casualty of fire in 
For jieacca -the mean time , only excepted). And also, that he 
Me enjoy- ih e j 4 »j\, his executors, administrators, and 
mem ' assigns, shall and may, by and under the yearly rent 
and covenants herein reserved and contained, peaceably 
and quietly have, hold, occupy, possess, and enjoy all 
and singular the said messuage or tenement, and pre- 
mises above-mentioned, with the appurtenances, for 
and during the said term hereby granted, without the 
let, trouble, liiudrance, molestation, interruption, and 
denial of him the said A. N., his heirs and assigns, or 
of any other person or persons, claiming or to claim, 
by, from or under him. In witness, &e. 

A short Lease of a Shop.' 

Panics. Tins in dent mi;, made, &c., between J. 13., ot 
&c., of the one part ; and T. S., of, Ac., of the 
other part. 

Consi.lcia- Witness i:ti^ that the said J. B., for and in con- 
t,on - . sideration of the rents and covenants hereinafter rc- 
* served and contained, which, ou the part and behalf of 
the said T. S., his executors, administrators, and assigns, 
?ue to be paid anti performed, hath demised, leased, and 
to farm let, and by these presents doth demise, &c., 
unto the said T. S., all that shop or lower room situate, 
lying and being in, &e., late in the tenure of, Are., but 
now in the tenure or possession of him the said T. S. 
or his assigns; To have and to hold. the said 
shop or lower room unto the said T. S., his exe- 
cutors, administrators^ and assigns, from, &c., last 
past, before the date hereof, for and during the term 
of seven years, from thence next ensuing, and fully to 
be complete and ended ; yielding and paying therefore 
yearly, and every year, during the said term hereby 
granted unto the said J, B., his executors, adminis- 
trators, and assigns, the yearly rent hr sum of, Ac., to 
be paid by equal quarterly payments, being the days 
following, the 25th day of December, the 25th day of 
March, the 24th day of June, and the 29th day of 
September, in every year ; the first quarterly payment 
thereof to begin and be made on the 25tli day of De- 
cember next ensuing the date of these presents. And 
if it shall happen the said yearly rent or sum of, Arc., or 
any part thereof, to be behind and unpaid, in or in 
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nil, by die space of fifteen days next after any, or either of 
the said days of payment, on which the same ought to 
be paid as aforesaid, being lawfully demanded, that then 
and from .thenceforth it shall and may be lawful to anti 
for the said J. B., his executors, administrators or assigns, 
into the said shop or lower room to re-enter, and the 
same to have again, re-possess and enjoy, as in his and 
their first and former estate or estates, any thing herein 
contained to the contrary notwithstanding. And the rovenj'it 
said T. S., for himself, his executors, administrators, i«r 
and “assigns, doth covenant and grant to and with the 101,1 
said J. Lb, his heirs and assigns, by these presents, 
that he the said T. S., his executors, administrators, or 
assigns, shall anc^ will, well and truly pay or cause to 
be paid unto the said B., his heirs or assigns, the 
saia yearly rent or sum of, &c., on the respective days 
ol’ payment above-mentioned. And the said J; B., for Peaceably 
himself, his executors, administrators, and assigns, doth to 
covenant and grant to and with the said T.S, his executors 
administrators and assigns, that it shall and may be lawful 
to and for the said T. S., his executors, administrators and 
assigns, under the rents and covenants hereinveontained , 
peaceably and quietly to have, hold, use, occupy, possess, 
and enjoy the said shop or lower room hereby demised, 
during the said term hereby granted, without any molesta- 
tion, disturbance, or denial of him the said J . B., his heirs, 
executors, administrators or assigns, or of any other person 
or persons whatsoever, claiming or to claim, by, from or 
under him, them, or any orlhem. In witness, &c. 


A Building Lease. 

Tins indenture, made, &c., between A. B., &o., p ar t JeS . 
of the one part; and C. D., of the other part. 

Witnesseth, that the said A. B., for and in consi- 
deration of the rents, covenants, and agreements herein- 
after reserved and contained by and on the part and be- 
half of the said C. D., his executors, administrators, 
and assigns, to be paid, done, and performed, hath 
demised, leased, set, and to farm let, and by these pre- 
sents doth demise, lease, set, and to farm let/unto tlie 
said C. D., his executors, administrators, and assigns, 
ale that piece or parcel of ground, situate, lying, and paiccls. 
being on, &c. # in the said parish of containing 

in breadth on the north side thereof and in 

depth on the east side thereof be the same 

more or .less, and on the west side thereof east, 
and from thence south and from thence 

oast, be the same more or less, together with the Ujes- 
suages or tenements, and other the erections and build- 
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• mgs thereon, which the said Q. D., shall have full 
liberty tb pull down; and to take to and for his owti use : 
which said piece or parcel of ground abuts north on 
aforesaid, south on gardens to some houses on the north, 
side’ of belonging to the said A. B., now on 

lease to east on buildings, &c., and west, &c., 

Tlan, ‘ and is mbre fully delineated and described in the plan or 
ground plot thereof, in the margin of these presents, 
together with all erections .and buildings to be erected 
and built thereon, J and all ways, paths, passages, drains, 
waters, watercourses, easements, profits, commodities, 
and appurtenances whatsoever belonging and which * 
shall belong to the said hereby demised premises, or ahy 
Jhihentium. part or parcel thereof. To have and to hold the 
said piece or parcel of ground, messuages, or tenements, 
erections, buildings, and premises hereby demised, or 
intended so to be, with their and every of their appur- 
tenances, unto the said C. D., his executors, adminis- 
trators, and assigns, from the day of *last 

past, before the date hereof, for and during, and unto 
the full end and term of years from thence next 

n«UemUi*n ensuing, and fully to be complete and ended ; yielding 
a pepper- - an d pa yin g therefore, for the first year of the said term 
arsT *car^ hereby demised, the rent of a pepper-corn on the last 
and t^Tsuin ^ay thereof, if demanded ; and yielding and pay- 
ing therefore, yearly and every year for and during the 
remaining - years of the said term hereby demised, unto 
the said A. B., his heirs au£ assigns, the yearly rent or 
sum of L* of lawful money of Great Britain , 

by half-yearly payments on the and in 

each year, by even and equal portions, the first payment 
thereof to begin and be made on in the year of 

our Lord the said several rents to be paid and 

payable, from time to time, on the several feasts afore- 
said during tire said term, free and clear of all rates, 
taxes, charges, assessments, and payments, whatsoever, 
taxed, charged, assessed, or imposed upon the said 
hereby demised premises, or any part thereof, by autho- 
rity of parliament, or otherwise howsoever, during the said 
term hereby granted. And the said C. D., for him-, 
self, his heirs, executors, administrators, and assigns, 
doth covenant, promise, and agree to and with the said 
A. B., his heirs and assigns, by- these presents, in man- 
ner following; (that is to say), that he the said C. £>., 
his heirs, executors, administrators, aftd assigns, shall 
and will, yearly and every year during the last 
years of the said term hereby grahted. well and truly 
pay, or cause to be paid, unto the said A. B., his heirs 
and assigns, the said yearly rent or sum of L of 
lawful money of Great Britain , on the several days and 
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times, and in manner hereinbefore limited and appointed 
for payment thereof, without making any deduction or 
abatement thereout for or in respect of any rates, taxes, 
assessments, duties, charges, or impositions whatsoever, 
taxed, charged, assessed, or imposed, or to be charged, 

•assessed, or imposed upon the said hereby demised pre- 
mises, or any part thereof, during the said term hereby 
granted; all which rates, taxes, assessments, duties, and iasr. 
charges, or impositions he the. said C. D., his executors, 
administrators, or assigns, shall and will bear, pay, and 
discharge, and thereof and therefrom acquit, save harm- 
less, and keep indemnified the said A. B., his heirs and 
assigns. Aj*d that he the said C. D., his executors, A n» l layout 
administrators, or assigns, shall and will, before the ex- 
piration of the first year of the said term hereby granted, " L ' m 
at liis and their own proper costs and charges, erect, building 
build, complete, and in a workman-like manner finish ipse* <>m 
one or more good and substantial brick messuages or 
tenements upon some part of the ground hereby demised, 
and shall and will lay out and expend therein the sum 
of L or upwards ; and also that he the said C. 1)., and repair, 
his executors, administrators, and assigns, shall and 
will, from time to time, and at all times, from and alter 
the said messuage or tenement, erection and buildings, 
on the said piece of ground hereby demised shall be 
respectively completed and finished, during the remain- 
der of the said term hereby granted, when, where, and 
as often as need or occasion shall be and require, at his 
and their own proper costs and charges, well and suffi- 
ciently repair, uphold, support, maintain, pave, purge, 
scour, cleanse, empty, amend, and keep the said mes- 
suage or tenement, messuages or tenements, erections 
and buildings, and all the walls, rails, lights, pavements, 
grates, privies, sinks, drains, and ^yater-courses there- 
unto belonging, and which shall belong to the same, in, 
by, and with all and all manner of needful and necessa- 
ry reparations, cleansings, and amendments whatsoever. 

And that he the said C. I>., his executors, administra- lessee not 
tors, and assigns, shall not nor will, during the said 
term hereby granted, permit or suffer any person or per- lrade to 
sons to use, exercise, or carry on, in and upon the said carried on 
hereby demised premises, or any part thereof, any trade in such 
or business which may be nauseous or offensive, or grow ^ in ^ s ’ 
to the annoyance, prejudice, or disturbance of any of the 
other tenements of the said A. B., near adjoining there- 
to. And the said messuage or tenement, messuages or Lessee, on 
tenements, erections, buildings, and premises, with the 
walls, pavements, sewers, and drains belonging thereto, theJeagCj f0 
being in every respect so well and sufficiently repaired, yield up the 
upheld, supported, sustained, maintained, paved, purged, possession 
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.scoured, cleansed, emptied, amended, and kept, shall 
and will, at the expiration or other sooner determination 
of the said term hereby granted, peaceably and quietly 
leave, surrender and yield up unto the said A. B., his 
heirs and assigns together w ith all doors, locks, keys, 
bolts, bars, wainscots, chimney-pieces, slabs, foot-paces, 
windows, window-shutters, partitions, dressers, shelves, 
pumps, water-pipes, rails, anti all other things which 
diall be any ways fixed and fastened to, and shall be 
stoiiding, being, and set up in and upon the said pro- 
mises hereby demised, or any part thereof, within the 
last years of the said term hereby granted. And 
that he the said C. D., his executors, administrators, hnd 
assigns, shall and will, at his and their own proper costs 
and charges, from time to time sufficiently insure all and 
every the messuages or tenements, ercctious, and build- 
ings which shall be erected and built upon the said piece 
or parcel of ground hereby demised, or any part thereof, 
from casualties by fire, during the then remainder of the 
said term hereby granted, in some or one of the public 
offices kept for that purpose in London or Westminster ; 
a xo in case the said messuages or tenements, erections 
and buildings, or any of them, or any part of any of them, 
shall at any time or times during the said term be burnt 
down, destroyed, or damaged by fire, shall and will fron; 
time to time, immediately afterwards rebuild or well and 
sufficiently repair the same. And itktiieii, that it 
shall and may Ijc lawful to and for the said A. B., his 
heirs and assigns, or any of them, with workmen or 
o tilers, in his, their, or any of their company, or with- 
out, to enter or come into and upon the said demised 
premises, and every part thereof, at seasonable and con- 
venient times in the day-time ; as well at any time or 
bines, during the Igpt seven years of the said term hereby 
granted, to make an inventory or schedule of the several 
fixtures and things then standing and being in and upon 
the said hereby demised premises, which are to be left at 
the end of the said term to and for the use of the said 
A. 13., his heirs and assigns, pursuant to the covenant 
hereinbefore in that behalf contained ; as also twice or 
oltener in every year, during the said term hereby grant- 
ed, to view, search, and sec the defects and want of re- 
parations of the said premises, and of all defects and 
want of reparations which, upon e\ery or any such view 
or search, shall be from time to time found, t'o give or 
leave notice or warning thereof in writing at or upon the 
said demised premises, unto and for the said C. D., his 
executors, administrators, or assigns, to repair and 
amend the same. Axr> that the said C. D., his execu- 
tors, administrators, or assigns, shall and will, within 
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three months next after every such notice or warning: 
shall be given or left, at his and their own proper costs 
and charges, well and sutlicicnfly repair, amend, and 
make good all and every the defects and want of repa- 
rations, whereof such uotice or warning shall he so given 
or left as aforesaid. Puo\ii>rn vi.wws, m:\t.k- Pmmmi u 
Tiii'T.rss, and these presents are upon this condition, 'iviiHlm" tin 
that if the said yearly rent or sum uf /. hereby m 
reserved, or any part thereof, shall be behind and un- p ( 7fnninmv 
paid by the space of days next after either of Ihe uane 

said feast* or days of payment whereon the same ought *\« • 
to be paid as aforesaid, (being lawfully demanded), or 
if the said C. D., his executors, administrators, or as- 
signs, shall not well and truly observe, perform, fulfil, 
and keep all and e\ery ihe covenants, articles, clauses, 
conditions, and agreements in these presents expressed 
and contained, on his nud their part and behalf, to he 
performed and kept according to the true intent and 
meaning thereof, then and from thenceforth, in either of 
the said cases, it shall and may l>e lawful to and for the 
.'aid A. Ik, his heirs and assigns, into and upon the said 
demised premises, or any part thereof in the name of the 
whole, wholly to re-enter, and the same to have again, 
retain, repossess, and enjoy, as in his and their first and 
former estate, md the said C. I)., his executors, admi- 
nistrators, or assigns, and all other tenants^or occupiers 
of Ihe said premises, thereout and from thence utterly 
to expel, pu» out, and amove, and that fiom and after 
such re-eutrv made, this present fease, and every clause, 
article, and thing herein contained, on the lessor's part 
and behalf from thenceforth to bo done and performed, 

.•'hall cease, determine, and be utterly void to all intents 
and purposes whatsoever, any thing hereinbefore eon- 
tained to the contrary thereof in any wise notwithstand- 
ing. And the said A. Ik, for himself, his heirs, and Covenant 
assigns, doth hereby covenant, promise and agree to and fypjuwtcji- 
with the said C. 1)/, his heirs, executors, administrators, 
and assigns, that he the said G. D., his executors, ad- 
ministrators, and assigns, paying the said yearly rent 
heieby reserved in manner and form aforesaid, and ob- 
serving, performing, and keeping all and singular the 
covenants and agreements hereinbefore mentioned on his 
and their part and behalf to be performed and kept, 
shall and may lawfully, peaceably, and quietly have, 
hold, occupy, possess, and enjoy the said piece or parcel 
of ground ami premises hereby demised, with their and 
every of their appurtenances, for and during the said 
term of years hereby granted, without any lawful 
let, trouble, denial, or interruption of or by the said 
y 3 
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A. B., his heirs or assigns, or any other person or per- 
sons lawfully claiming or to claim by, from, or under 
him, them, or any of them. In witness, &g* 

Lease of Mines of Coal, and Brick Clay. 

Tins indenture, made, &c., between the Hon. and 
very Rev. H. L. H., Doctor in Divinity, Dean of 
the Free Chapel of St. George within the Castle 
of W., and Dean of the Collegiate Church, a Royal 
Free Chapel of W., in the county of S., and Pre- 
bendary of the Prebend of VV\, of the one part; 
and W. J., of, &c., coal-master, of the other part. 

Whereas, by an act of parliament, &c., after re- 
citing, &c. [ Here was recited an act to enable [lessor] ' 
The con- to grant Zcascs.] And whereas the said H. L. H., 
tract for under and by virtue of the powers of the said recited 
Ion M»g the act 0 f parliament, hath contracted and agreed with the 
said W. J. to grant' unto him, the said W. J., a lease 
or demise of all and every the mines of coal and clay 
already found and discovered, and which shall and may 
hereafter be found or discovered, in, under,, or upon, 
all the demesnes, waste, wood, or common lands, parcel 
of, or belonging to -the manor of W f aforesaid, herein- 
before more particularly described, with full, ample, and 
sufficient powers for working, getting, raising, selling, 
and disposing of the same, at and under the several 
rSnts or royalties hermnafter mentioned, and reserved 
for and in respect of the same mines, (being the best 
and most improved yearly Tents or royalties, and the 
same being not less than one-eiglith part of the, value 
of the produce, being estimated, by sales at the pit’s 
mouth), that could be reasonably had or gotten for 
mines of the like quality and situation, and subject 
to the covenants, conditions, provisos, stipulations, rc- 
w strictions, and Agreements, hereinafter explained and 
Considcra- contained. Now this indenture witnesseth, that 
tion. in pursuance of the said recited contract,, and for car- 
rying the same into execution, and for and in conside- 
ration of the yearly rents, royalties, reservations, cove- 
nants, provisos, and agreements, hereby reserved, and 
hereinafter expressed and contained, and Jjy and on 
the part and behalf of the said [lessee], his executors, 

, administrators, and assigns, to be paid, done, and per- 
TLe demise, formed. He, the said [ lessee ], as s”ch dean and 
prebendary as aforesaid, in virtue and in pursuance 
of the power arid authority, in and by the said recited 
i act of parliament gi\ en, granted, and reserved, or other- 
wise vested in him, hath granted , leased , and demised , 
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and by this present indenture by him, the said [fessor], 
sealed and delivered in the presence of, and attested by, 
one, two, or more credible persons, whose names are 
written or subscribed at the foot of the attestation here- 
upon endorsed, us wilncs>es to the scaling and deliver- 
ing hereof, by him the said [/cssor], doth grant, lease, 
and demise, unto the said [/essee], his executors, admi- Demise, 
nistrators, arid assigns, all and singular the mines, 
foyers, veins, seams, and strata of coal and brick-clay, foal an<i 
already found and discovered* and which shall or may, brkk <*Uy, 
at any time or times hereafter, be opened, found, or dis- 
covered in, under, or upon, all and every, or any of the 
demesne, waste, wood, or common lands, part of, or 
belonging to the manor of W. H. And which demesne, 
waste, wood, or common lands, are next hereinafter 
more Yuliy mentioned and described; (that is to say), 
all that piece or parcel of uninclosed land or ground, 
situate at P., within the manor and parish of W., and 
called by the name of, &c. ; and also all that said piece 
or parcel of uninclosed land or ground, situate at P. 
aforesaid, togemer with full and free liberty, license, 
power, and authority, to and for the said [lessee], his Power for 
executors, administrators, and assigns, in and Upon the 
said demesne, waste, wood, or common lands and pre- 
mises, or any part thereof, to enter, and there to search, 
seek, dig, drive, wire, work, and make, greves, shafts, ■ 
dufts, trenches, sluices, way-gates, water-gates, and 
water-courses, and to lay anchmake any rail, or other 
ways, or roads for winning, working, getting, raising, 
or procuring all the said mines of coal, and bfick-clay, 
which shall or may be found within, upon, or under the 
said demesne, waste, wood, or common lands and pre- 
mises above described, or any part or parts thereof, 
together also with the like power and authority for the 
said [tece], his. executors,, administrators, and assigns, 
at his and their free will and pleasure to build and 
erect all such houses, hovels, lodges, sheds, bridges, 
and Other conveniences, for the standing, laying, and 
placing of workmen, workhouses, coal, gear, and uten- 
' sils, to be used or employed in or about the working or 
carrying on of the works of the said mines of coal and 
brick clay, and to take, send, and carry away, with 
horses, wains, carts, and other carriages, all the coal 
and brick clay, or any to be wrought, won, and got- 
ten forth and out of the said mines and quarries, to 
be opened and entered as aforesaid, and sufficient 
ground-room, weal-room, and pit-room, for laying and 
placing the said coal and brick clay, and for manufac- 
turing the same, Avi> also from time to time, at the 
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free will and pleasure of the said [lessee], to alter, re- 
move, pull down, or wholly carry away and dispose of 
all the said engines, gins, whimsies, or other erec- 
tions matters, and things, which have been, or shall be 
made by him, the said [lessee], his executors, &c., upon 
the said premises, for the purposes aforesaid. And 
also with full liberty, power, and authority, to dig 
clay and loam out of and in the said demised lands, 
waste, wood, and common land, to make bricks for the 
bridges, pits, and works, to be made for the use of the 
said mines and collieries, carried on under this demise : 
and to do, perform, and execute, all and every such 
other acts, matters, and things, in and upon the said 
demesne, waste, wood, or common lands and promises, 
as shall be deemed needful and requisite for the working, 
getting, raising, and manufacturing of the mines of 
coal and brick clay, for the use or ^benefit of the said 
quarries, save and except, and always reserved out of 
i these premises, and the lease or demise hereby made 
or intended to be made, unto the saidJ7e$$or] and his 
successors, for the time being, all sucti other seams, 
strata, veins, and mines of iron-stone, and all other 
mines, minerals* fire clay, stone, and earth, of what na- 
ture and kind* soever, not being part and parcel of the 
said mines of coal and brick clay, to be, or intended to 
be hereby demised. And also full and free liberty, to 
and for the said ^Zeasor], and his, &c., tb the said ex- 
cepted mines, and his and the agents, workmen, and 
labourers, free ingress, egress, ^nd right to the said ex- 
cepted mines and premises, and to work, dig*, break up, 
get, carry away, convert, sell, and dispose of all the 
said excepted . mines, minerals, iron-stone, fire clay, 
earth, and other things hereby excepted, at his and 
their, or any of their free will and pleasure, and for 
that purpose to make, use, and deepen all or any of 
the pits or shafts which m&y have been made or sunk 
by the said [lessee], his executors, administrators, or as- 
signs, on any of the said lands and premises, when he* 
the said [fr&we], his executors, administrators, or as- 
signs, shall have worked out such pits, and done using 
such shafts. Apd also; -full power, liberty, and autho- 
rity, for him -and them, from time to time, and at all 
times during the continuance of this demise, to sink 
and make other shafts or pits, in and upon the said 
lauds, and to erect, build, and construct, all such erec- 
tions, buildings, furnaces, kilns, works, houses, machines, 
and conveniences, as he or they may think necessary, 
for any of' the purposes aforesaid ; but, nevertheless, so 
that the said’ [Zcssor], and his, &c., shall not, by such 
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last-mentioned works, interfere with, hinder, or obstruct 
the said [lessee], his executors, administrators, and as- 
signs, in the enjoyment of the promises hereby demist'd. 

And also making and allowing for the brick, curbs, 
timber, and manure left therein ; as also for the coal 
that shall be left by the said [fcssw], his executors, &c., 
for the support and preservation of the shafts, for the 
use of the said [Zmor] as aforesaid, a fair and reason- 
able compensation and satisfaction, to be ascertained, 
settled, and allowed, by referees, (in case the said pur- 
ties cannot themselves agree upon the amount of the 
same), in maimer hereinafter expressed. To n a v f. a sd U W ndum. 
to hold the said mines of clay and brick-clay, and 
other clay, and all and singular other the premises here- 
by granted and demised, or mentioned, 'or intended so td 
be, with their and every of their appurtenances, (except, 
as aforesaid), unto the said [Zmccj, his executors, admi- 
nistrators, and assigns, from the 24 th day of June now 
last past, - for and during, and unto the full end and 
term of sixty years thence next ensuing, and fully 'to be 
complete and encled, (determinable nevertheless as here- 
i uafter mentioned). Yielding and paying therefore Resma- 
unto him, the said [/mor], his, &c., the several respcc- tious. 
tive rents, royalties, reservations, or sums of money fol- 
lowing, {id est) y the sum of Is. for each and every ton 
weight of coal which, during the continuance of the 
said term of sixty years, shall or may be gotten, 

Wrought, and taken from the said demised waste, wood, 
or common lands and premises ; the further sum of 4 d. 
for each and ^every ton of slack which shall or may be 
gotten, wrought, and taken as aforesaid; the further 
sum of 2d. for each and every sack of coke which shall 
or may be made during the said term, from the said 
coals so to.be gotten, wrought, and taken as aforesaid ; 
and the further sum of Is. 6d. for every 1000 of bricks, 
tiles, or quarries, which shall be made from any common 
brick clay, and which, during the said term of sixty 
years, shall be raised, gotten, made, and sold, from any 
part or parts of the said demesne, waste, wood, or com- 
mon lands and premises, by him, the said [/essec], his 
executors, administrators, and assigns, and so in pro- 
portion for any greater or less quantity of the said se- • 
veral articles respectively ; each and every of such tons 
to consist of and contain 20 cwt.,and each cwt. to con- 
sist of and to contain 1 20 lbs. , and such weight, to be asccr- * 
tained by a proper and accurate gauge of the boat wherein 
such coals shall be delivered, if carried away, sold and 
disposed of by the boats, and by a proper and accurate 
weighing machine or machines if carried away or dis- 
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posed of by land sale, and such weighing machine or 
weighing machines, to be forthwith prepared and erected 
for that purpose, by and at the costs and charges of 
the said [lessee] his executors, administrators, and as- 
signs, and to be from time to time repaired, and be 
kept in good and sufficient repair, at his and their like 
expense. All which said scvral and respective royal; 
ties, reservations, or sums of money hereinbefore men- 
tioned and received, shall be paid and payable to t^e said 
[lessor], by quarterly payments, at or upon the several 
and respective days or times hereinbefore mentioned 
and appointed for payment thereof, (that is to say), the 
30th day of January, the 30th day. of April, the 30th 
day of July, and the 30th day of October, in each and 
every year during the term hereby granted, without any 
deduction or alteration whatsoever, for or in respect of 
any taxes, or on any other account whatsoever; the 
first payment of the said rents, royalties, or reservations, 
to commence and become due and payable on the 30th 
day of July, which will be in the year 18 . And in 

case in either of the two quarters during the term of six 
months, to be computed from the 24th day of June, 
now next ensuing, the said rent, reservations, or royal- 
ties, reserved for the said coal only, during either of 
. such quarters of a year, as shall not have amounted to 
an d c ^ ear Bum °f L Then yielding and 
..unis upon LAYING unto the said [fessee] and his successors, so 
contingent much, and such further and additional' sums of money, 
events, in as the said rents, royalties, or reservations for the said 
rents^ ^ ar fe e coa b shall have fallen sliOTt in either of those 
rui 4 quarters of a year, of the sum of L as and for the 
rent, reservation, or royalty, from and in respect of such 
additional sum of money, to be paid upon such day 
which shall’ conclude the quarter wherein such defi- 
ciency shall have happened as aforesaid ; nevertheless 
the said [lessee], his executors, administrators and as- 
signs, in case of his or their having made up any such 

* deficiencies or failure in the said rents, royalties, or re- 
servations, arising out or from the said large coal as 
aforesaid, shall be at liberty in any succeeding quarter 
of the year, when the said mine-refot, royally, r or reser- 
vation, for the said large coal only shall exceed the 
quarterly sum of L, make up the former shorts or 
deficiencies, by selling or disposing of such quantity of. 

* the said large coal, as at the rate of the said reserved 
rent, reservation or royalty, shall be sufficient to reim- 
burse him and themselves, the monies he or they shall 

- have paid to make up the deficiency of the said quar- 
terly mine-rent, or royalty, of ' /. as aforesaid, with- 
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out paying any rent for such last mentioned quantity. 
And in case in any one quarter of the year, during the 
term of one year, to be computed from the 25th day of 
December, which will be in the year L8 the said rent, 
reservation or royalty, reserved* for the said large coal 
only, during each of such last mentioned quarters of a 
year as shall not have amounted to the full and clear 
sum of /. Then also yielding and paying 
rent to the said [lessor], his, &c., so much and such 
full and additional sum of money, as the said rents, 
royalties, or reservations, shall have fallen short in 
either of those last mentioned quarters of a year, of tlu; 
sum of L as and for the rent, reservation, or royalty, 
for and in respect of the said large coal; such last 
mentioned additional sum to be paid upon the day 
which shall conclude the quarter, when such deficiency 
shall have happened as aforesaid ; nevertheless the said 
[lessee], ' his executors, &c., in case of his or their hav- 
ing made up any such deficiency or failure in the said 
rents, royalties, or reservations, arising out of or from 
the said large coal as aforesaid, shall be at liberty from 
time to time, in every succeeding quarter of a year, wlien 
the said mine-rent, royalty, or reservation for the said 
large coal only, shall exceed the last mentioned stipulated 
quarterly sum of L to make up former shorts or 
deficiencies, by selling or disposing of such quantity of 
the said large coal as at the rate of the said reserved 
rent, reservation^ or royalty, shall be sufficient to reim- 
burse himself and themselves, the monies he or they 
shall have pqid to make up the deficiencies of the said 
quarterly mine- rent, or royalty, of L, without pay- 
ing any rent for such last mentioned quantity ; and in 
case in any one quarter of a year, from and after the 
25th day of December, 18 and until the said mines 
shall be completely worked out and exhausted, or the 
present lease determined, the said rent, reservation, or 
royalty /reserved for the said large coal only, shall not 
have amounted during any such quarter of a f year, to 
the full and clear sum of L of lawful money. Then 

ALSO YIELDING AND PAYING UUlO the Said [/eSSOr], 

his, &c., so much and such full and additional sum of 
money as the said rents, royalties, or reservation, shall 
have fallen short, in each and either of such quarter of a 
year, of the sum- of as and for the rent, reserva- 

tion, or royalty, for and in respect of the said large 
coals, such last mentioned additional sum to be paid 
upon the day which shall conclude the quarter wherein 
such deficiency shall have happened as aforesaid ; never- 
theless, the said [lessee], his, &c., in case of his or 
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their having made up any such deficiency or failure in 
the said rent, royalty, or reservation, arising out of or 
from such large coal as aforesaid, shall be at liberty 
from time to time in any succeeding quarter of a year, 
within the period of two years next following, when' 
the said rent, royalty, or reservation, for the said large 
coal only, shall exceed the last mentioned stipulated 
quarterly sum <5f L to make up former shorts or de- 
ficiencies, by selling or disposing of such quantity of the 
large coal, as aforesaid, at the rate of the said reserved 
rent, reservation, and royalty, as shall be sufficient to 
reimburse himself and themselves, the monies he or 
they shall have paid to make up the said quarterly rent 
or royalty of l., and without paying any rent or 
royalty for such last mentioned quantity, and in case 
at any time or times, during the continuance of this de- 
mise, or lease, any advance or increase shall take place 
in the price of coals, over and above, or upon, and be- 
yond die following prices of coals, cokes, slack, bricks, 
tiles, and quarries, being the present selling prices 
thereof, respectively, (that is to say), for large coals 7 s. 
Gd. per ton ; for slack, Is. Id. per sack ; and for bricks, 
28$. per 1000. Then yielding and paying unto 
the said [/mor], &c., in addition to the several fixed 
royalties or mine-rents, hereinbefore expressed and re- 
served respectively, one-fourth part of such advance or 
increased price, at which all or any of the said last above 
mentioned articles to be raised, gotten, or made out of 
and from die said mines of coal and clay, hereby de- 
mised, shall be sold, over and above the prices of 7s. Gd., 
5s. Gd., and 2 5s. above mentioned, except any increase 
which may happen by any future tax upon coals and 
Modes of bricks. And the same several royalties, rents, or sums 
paying roy- of money, shall at all times be answered and paid, if 
alties. the' ga ^ [i essee ^ lii s executors, administrators and as- 
signs shall think fit, in good and lawful British money 
or notes of the governors and company of die bank of 
England , or at his or their option, in any one or more 
good aAd negotiable banker’s bill, or bill of exchange, 
banker’s draft or drafts, or banker’s acceptance, or ac- 
ceptances, payable in London, to be respectively dated 
on the several and respective quarter days in each 
and every year hereinbefore mentioned to fall due, at 
a period not exceeding from the date of each and 
every such bill or bills, draft or drafts, acceptance or ac- 
ceptances, respectively to be drawn or indorsed by or in 
the name of die said [lessee], bis executors, administra- 
tors, and assigns, on the person or persons for the time 
being, carrying on the said works of the said intended 
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colliery, but no such bill or bills, draft or drafts, accept- 
ance or acceptances, shall be deemed a satisfaction of 
the said royalties or reservations, or sums of money for 
which they shall be paid, unless such bill or bills, draft 
or drafts, acceptance or acceptances, shall be deemed a 
satisfaction of the said royalties or such reservations or 
sums of money, for which they shall be paid, unless 
such bill or bills, draft or drafts, acceptance or accept- 
ances respectively, shall be duly honoured and paid, 
when and as they shall severally and respectively fall 
due.' Provided always, and it is hereby expiessly No part 01 
declared by and between the said parties hereto, that tIle ,d, o' u 
no part of the large coal whereon the rent or royalty of conmila 
Is. for each and every ton thereof is hereby reserved, i, ito coke, 
shall at any time or times duriug the said term, upon any 
pretence or for any purpose whatsoever, be converted 
‘into coke or sold as slack, bv the said [/esses], his execu- 
tors, administrators, and assigns. And further, l^ssci* to 
that the said [lessee], his executors, administrators, and von wit into 
assigns, shall and will from time to time, aud at all 
times during the said term, convert into coke and slack ooals’cmly 1 
respectively, all such description of coals only, which as yve dis- 
according to the custom of the country are usually con- ionuirv. 
verted into cokes and slack, in respect of which cokes 
and slack, a rent or ^royalty of 2 d. for every sack of 
cokes, and 4 d. for every ton of slack, is or are hereby re- 
served. Provided also, that nt) such rents or royalties No rent 
as aforesaid, shall be demanded of or from, or paid by payable on 
th# said [lessee], his executors, administrators, or 
assigns, for or on account of any slack to be used or 
consumed by fire engines, or steam engines, or whim- ^ a j s Jor 
sios, erected or to be erected, for draining or drawing colliery, &c. 
water or coals from the said collieries or mines, or for 
or on account of any coals to be used by the workmen 
to be employed in or about the said works and premises, 
as are customary to be allowed to them for their do- 
mestic purposes, nor for any purpose of making bricks 
or tiles, to be used, applied, or employed in any of the 
works, drains, tunjieb, soughs, walls for keeping out or 
preventing the communication of damps or fire within 
the said pits, or in making, erecting, or building any 
wharfs, quays, warehouses, bridges, houses, erections, 
or buildings, in, upon, or under the*said demesne, waste, 
wood, or common lands, to be made, erected or built 
upon the bricks oir tiles last used for any of the purposes 
as aforesaid, at any time, and from time to time, during 
the continuance of the said term of sixty years. 

Provided further, and it is hereby also agreed y 0T SUS ptn- 
and declared, by and between the said parties to these sion of roy- 
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allies dur- presents, that if the working of the said mines or col- 
in£ stop- lieries, shall at any time or times hereafter, be totally 
pyg« by fire. arK ] entirely suspended or stopped by any fault or faults 
in the said mines, or by any accident through fire or by 
water, or other inevitable accident, for and during the 
space of any one or more full and entire quarter or 
quarters of a year, (but not for any less period than one 
full' and entire, quarter), and if the said lessee, his exe- 
cutors, administrators, or assigns, do and shall give 
notice in writing to the said [fc&or], or his, dec., of each 
and every suspension or stoppage, within the space of 
fourteen days next after the same shall happen. That 
then and in each, and in all and every such cases, no 
such rents, royalties, , or reservations, hereinbefore re- 
served in respect of the said mines, afterwards shall 
be demanded of or from, or paid and payable by the 
said [/mce], his executors, administrators, or assigns, for * 
and during such time or period, or times or periods, as 
the working of the said mines or collieries shall he so 
totally and entirely suspended or stopped, by or through 
any of the reasons or causes aforesaid, and whether 
such stoppage shall commence at the beginning of, or 
at, or in any other period within any such quarter or 
quarters, in case he the said [lessee], his executors, admi- 
nistrators, or assigns, shall during such time or period, or 
times or periods, use and exert his and their utmost and 
best endeavours to remove such suspension, hindrance, or 
stoppage, shall in each jftid every instance, be computed 
from the day or days on which the notice by this present 
proviso required to be given, shall be actually served or 
delivered. ' 

Power for Provided aI.so, and it is hereby expressly declared 
distress in and agreed, by .and between the said parties to these 
c * se °ent of P resents > that in case at any time or times hereafter 
royalties ° mentioned, during the continuance of the said term of 
after thirty sixty years to be granted or made, or intended so to be, 
days. the aforesaid rents, royalties, reservations, or any one or 
* more of them,, shall be in arrear or unpaid for the space 
of thirty days next, over or after every or any of the 
said days or times of payment whereupon the same 
ought to have been paid as aforesaid; then and in 
every such case, it shall and may be lawful to and for 
the said [lessee], his, &c., to stop and hinder the loading, 
vending, and carrying any coals, slack, clay, bricks, 
tiles, or quarries,, from off the said premises. And also 
to enter upon and distrain all and every or any of the 
coals, slack, cokes, brieks, tiles, quarries, or clay; and 
also the horses, engines, whimsies, gins, wagons, carts, 
ropes, rollers, wheels, tools, live and dead stock, uten- 
sils, and materials, used and employed in and about the 
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saiil works, which shall be found in and upon, or about 
the lauds, mines, and works hereby demised or intended 
so to be, aud the distress and distresses there and then 
found, take, lead, carry away, sell, and dispose of the 
same in like manner, as in all other cases of rent re- 
served on common demises for years ; and out of the 
money arising by such sale, (if any), to retain and take 
all arrears of the said rents, royalties, and reservations. 

And also the costs and charges of making and keeping 
such distress and distresses, and of the sale thereof, 
rendering the overplus, (if any), unto the said [teee], his 
executors, administrators, and assigns* Provided 
also, and these presents are upon this consideration, 
that if it shall happen that the said rents, royalties, and 
reservations, or any one of them, or. any part or parts of 
the same respectively, shall have been unpaid by the 
space of sixty days next, after any one or more of the 
said days or times, whereupon the same ought to have 
been paid as aforesaid, and no sufficient distress or dis- ln (>as(j im 
tresses can or may be found or gotten on the said dc- € |i s i,Vss, or 
raised premises, to answer such arrear or arrears, or if if league 
the said VV. J., his executors, or administrators, shall at jhail umlcr- 
any time or times hereafter, during the continuance of tu 

thesaid term'of years hereby demised, set, let, or part c j 1 iI( i p ’ (u - 
with the possession of the said premises hereby demised, children, 
or any part or parts thereof, or obtain or transfer this or ho- * 
present demise or lease, for all or any part of the said ^ 
term hereby granted, to any person or persons whom- ^ C<| 
soever, without the consent in writing of the said [feme], to bo void, 
his, <&c., for that*purpose first had and obtained. Save 
and except, to or in trust for a wife, child, or children, 
or to a partner or partners, or in case he the said [Jmce], 
shall at any time or times hereafter, commit any act or 
acts, of bankruptcy, whereupon a commission of oank- 
ruptcy shall or may be awarded and issued against him, 
and under which he the said W. J., shall be duly found 
and declared to be a bankrupt, or in caselte the said 
? W. J ( , his executors, administrators, or assigns, shall 
make default in the performance of any of the covenaqfs 
hereinafter contained, then and in all or any of the sai# 
cases as aforesaid, it shall and may be lawful to and for 
the said lessee, and in, into and upou the said hereby de- 
mised lands, mines, and premises, or any part thereof, to 
re-enter and thereout and thereupon to eject, expel, put 
out, and remove the said [/esscc], hisexecutors, adminis- 
trators, and assigns, and his and the agents, workmen, 
labourers, and servants, and every of them, and to have, 
hold, use, occupy, possess, and enjoy the same lands, 
mines, and premises, as in his and their former estate, 
as fully and effectually to all intents and purposes what- 
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*' soever, as if these presents had not been made. And 
also to work, win, and get the said mines, and minerals, 
hereby demised, and sell, convert, and take away the 
same, to and for his and their own use and beuefit, and 
from thenceforth the said term of sixty years, and all the 
right and interest hereby granted and demised, or intended 
so to be, or so much’ thereof as shall be then to come 
and unexpired, shall cease, determine, and b£ absolutely 
void to all intents and purposes whatsoever, (save and 
except so far as shall be necessary to recover any 
arrears of rents or royalties, or to recover compensation 
for any breach or breaches of any of the covenants, 
• provisos, or agreements herein contained, any thing 
herein contained to the contrary notwithstanding). 

To keep ac- Provided also, and it is hereby fully agreed and 
('minis. declared upon, by and between the said parties to these 
presents, and it is the true intent and meaning of them, 
and of these presents, that the said [lessee,] his executors, 
administrators, and assigns, shall during the continuance 
- of the said term of sixty years, hereby granted and de- 
mised, or intended so to be, keep or cause to be kept, 
on some part of the said lands hereby demised or in- 
tended so to be, fair, open, just, and regular accounts 
in writing, to be made and entered from time to time, of 
the quantity of coal, slack, and cokes, bricks, tiles; and 
day, which shall from time to time have been raised^ 
gotten, sold, or employed, from, out of, upon, or about 
the said mines, lands, and premises hereby granted and 
demised^ or intended so to be, specifying^ particularly 
the times or dates of such gettings, sales, uses, conver- 
sions, or employments, and the number of the boats, 
and the names of the steerers by which the same are 
sent away* and tire several and respective quantities 
used, employed, expended, and consumed in making of 
bricks or tiles, converting of the said coal into coke, 
manufacturing tools, machines, and engines for the use 
of the said works, and in the houses or habitations bf 
workmen, servants, or labourers, and in or upon quays, 
u^arfs, walls, furnaces, soughs, drains, erections and 
^wildings as aforesaid, such entries of the quantities of 
coals, slack, and cokes, bricks, tiles, and clay, to be 
made in the books of account, before any of the several 
articles shall have been removed from off the .premises. 
And also that the said [lessee], his executors, adminis- 
trators, and assigns, shall and will once in every quarter 
at least, during the continuance of the said term, that 
is to say, within ten days next over or after each and 
every 25th day of March, 24th day of June, 25th day 
of September, and 25th day $f December, in each and 
every year during the continuance of the said term of 
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sixty years, deliver or cause to bo delivered to the said I'mklivV 
[Zcssce], his, &e., or their agent or agents, true, perfect, <v,ro ‘- M ac- 
and correct copies of all such accounts for the custody t < - ,<Hlul55 ' 
perusal, and approbation of the said [tecc], his, &c., 
without making any charge for the same. And that it 
shall be lawful for the said [/rnor] his, &c. to appoint, em- 
ploy, and keep at his and their own expense and charges, 
agents, check clerks, inspectors, viewers, stewards or 
bailiffs, to attend and reside constantly and regularly, 
or occasionally as he or they shall think fit, upon, in, or 
near unto the said intended colliery or works. And Lessor to 
also by himself or themselves, or such* agent, check entrr to 
clerk, viewers, stewards or bailiffs, or any other skilful vlov ' CvC * 
person or persons, whom he or they the afoiesaid, into 
and upon the said lands and premises tq enter, and into 
and upon the said buildings, erections, engines, shafts, 
pits, and other works, there to view the state and con- 
dition, and in the manner in which the same works art 
carried on, and without the hindrance, inleiruption, 
obstruction, or molestation, and on the contrary thereof 
with the aid, help, and assistance of the said [Zmce], his 
executors, administrators and assigns, agents, work - 
men, servants and labourers, and the view of his and 
their implements and utensils. Provided also, and 
it is hereby fully agreed and declared, by and between 
the said parties to those presents, that all coals, slack, 
and clay, to be raised and gotten from time to time, 
during the continuance of the said term hereby granted 
from and* out of the said mines and premises by virtue 
of these presents, shall be raised and gotten, by or by 
means of shaft or pits to be sunk aud made in and 
upon the said demesne, waste, wood, or common lands 
and premises hereinbefore described, or some part or 
parts thereof, and not upon or in communication with 
any other lands or grounds whatsoever. 

' Provided also, and it is hereby further declared. Arbitration, 
and agreed, by and between the said parties to these 
presents, that if at any time during the continuance 
of the said term of four years hereby granted, or ai’tei 
die expiration or other sooner determination thereof, 
ahy variance, controversy, doubt, dispute, or question 
shall arise between the said parties hereto, or the re- 
spective successors, or representatives, touching or re- 
lating to these presents, on the construction of the 
same, or in any respect relating to the mines aurl mi- 
nerals, and other premises hereby demised, the same 
shall be, and is, and arc hereby agreed to be referred to 
arbitration and umpirage in manner foil owing, (that is to 
say), in any such case the party desiring and intendin' 
to refer the same arbitration, shall, within one calu<d u 



502 

f 

( 


Power to 
abandon 
mines. 


LEASES. 

month after such question, doubt, dispute, or difference 
shall have arisen, give notice in writing to the other of 
the said parties, or some or one of them, by leaving such 
notice in or at liis, and the last and most usual place of 4 
abode or residence, naming, in such notice, the person 
who is or shall be chosen by him or them, as his/Or their 
arbitrator or umpire, and the matter, point, or question 
in dispute intended to be referred to arbitration, and re- 
quiring the other party or parties to name or choose his 
or their arbitrator, within six weeks from the time of 
serving such notice, and after within the space of six 
weeks to be accounted as aforesaid, the person or per- 
sons upon whom, or at whose abode or dwelling-house 
such notice shall have been served, or left as aforesaid, 
shall not have given the like notice meriting, and left 
with, or served the same upon the person or persons re- 
quiring tlie nomination and appointment of an arbitrator, 
or at his or their last abode, or usual place of residence, 
in like manner naming an arbitrator on his or their part 
or parts, then it shall and may be lawful, to and for tin* 
person or persons desiring such reference, to name a se- 
cond arbitrator, who shall be empowered and enabled 10 
act. ip every respect, and in the same manner as -if he had 
been originally nominated and appointed, by the party 
refusing, neglecting,. or omitting to name and appoint 
another arbitrator as aforesaid. And in every case such 
two arbitrators shall, before they enter upon the matter 
or business so referred to them, and, within six weeks 
after they shall have been so named and appointed, no- 
minate and elect some person to be umpire, and finally 
decide in case of the dispute. And it is hereby agreed, 
by and between the said parties hereto, that the said 
submission shall or may be made a rule of his majesty’s 
court of King’s Bench at Westminster , in case the same 
shall be required by either of the parties in difference, 
and that the said parties differing shall execute arbitra- 
tion bonds to each other, in which the conditions thereto 
subscribed shall be clearly set forth and Contain the 
question, .point, or matter in difference, and the time 
or period for making and delivering such award or um- 
pirage. and also the assent of the said parties, that their 
submission to such award or. umpirage shall be final and 
conclusive, and to be made a rule of his majesty’s 
court of King’s Bench at Westminster, Phoyidi.d 
always, and it is hereby expressly declared and 
agreed, by and between the said parties to these pre- 
sents, and the true intent and meaning of them, and ot 
these presents is, that in case the said [lessee], his execu- 
tors, &c., shall at any time or times, during the said term 
hereby granted, or intended so to be, be minded, oi 
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desirous of abandoning or relinquishing the said mine* • 
of coal, hereby demised, or intended so to be, and 1 the 
future working thereof, it shall and may be lawful, to * 
and for the said [lessee], his executors, &e., upon giving 
six calendar months notice in writing, of such his 
intention, to the said [lessor], or his successors, to 
abandon, relinquish, and give up the said mines of coal 
hereby demised, and the future working thereof, unto 
the said flesssor], his, &c., at or upon die expiration of six 
calendar months next after the dale and service of such 
notice. And it sliall and maybe lawful, to and for Un- 
said [lessor], &c., to re-enter, and the same, and every 
part thereof, to have again, retain, repossess and enjoy, 
as in his or their former estate; and then and from 
thence forth the present indenture, and the term of sixty 
years hereby created, and every covenant, clause, article 
and thing herein contained, shall cease, determine, and 
be utterly and absolutely void, and of non-effect, to all 
intents and purposes whatsoever, (save and except so 
far as is necessary to recover any arrears of rent, or other 
compensation for any breach of covenants), any thing 
herein contained to the contrary thereof in anywise not- 
withstanding. Provided also, and it is hereby also ] n 
declared, by and between the said parties to these pn> al >»l,>u 
sents, that in case the said [lessee], his executors, See., to 
shall so abandon, relinquish, and give up the said mines ,K>i 
and minerals hereby demised, pursuant to the power in 
him vested,' under and by virtue of the proviso lastly 
hereinbefore contained, then, and in such case, he, the 
said [lessee], his executors, administrators, awlj assigns, 
shall and will leavi open all the said pits and shafts 
which shall havebeenmade and sunk in and upon the said 
demesne, waste, wood, or common lands, for the use of 
the said [lessee], &c., with all the bricks and curbs there- 
in, and insets, built up In perfect order. And also with 
all the said shafts arched over with bricks, in a good, 
substantial, and workman-like manner, at the expense, 
costs, and charges of the said [lessee], his executors, ad- 
ministrators, and assigns. Provide!) also, and it is Lessor u* 
hereby also agreed and declared, by and between the pjm« i 
said parties to'these presents, and it is the true intent ^ 
and meaning of them, and of these presents, that in case ' 
the said [lessor], h is, ;&c., shall, upon such abandonment 
of the said mines by the said [lessee], his executors, ad- 
ministrators, or assigns, and notice thereof, or at the 
expiration or other sooner determination of the said 
term hereby granted, be minded and desirous to pur- 
chase all or any of the engines, whimsies, gins, or oilier 
erections so to* be made, built, or erected, in or upon 
the * said demesne, waste, *ood, common lands, and 
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/ premises, by him, the said [tece], his executors, &c.. 
and authorized to be carried away or removed, or any of 
* the ropes, rollers, or other moveable implements, mat- 
ters, or things, of and belonging to the said works or 
bridges, and of such his or their desire, shall give three 
calendar months notice in writing, next before the term 
fixed for such abandonment, by such notice as aforesaid, 
or expiration, or other sooner determination of this de- 
mise, unto the said [lessee], his executors, &c,, or leave 
the same for him in their, or his or their usual place or 
places of abode, then, and in such case, it shall and 
may be lawful for the said [lessee J, his, &c., immediately 
upon such abandonment, or after the expiration or other 
sooner determination of this demise, to enter upon and 
take all or any such engines, whimsies, gins, bridges, 
ropes, rollers, implements, or other matters or things as 
aforesaid, as he or they shall think proper to purchase, 
on paying such price for the same as shall, in case of 
disagreement between tlie parties, be awarded by arbi- 
tration or umpirage, in the manner hereinbefore men- 
Lessee to- fi° nec l and expressed. And the said [lessor], for him- 
ve nants for self, his executors, &c., doth hereby covenant, promise, 
peaceable and agree, to and with the said [Zessee], liis, &c., in man- 
enjoyment. ner following (that is to say) that he, the said [lessee], his 
•executors, &;c,, performing the several rents, royalties, 
and feservations hereinbefore reserved and made payable, 
and reserving, performing, fulfilling, and ^keeping all 
and singular the several covenants, provisos", conditions, 
restrictions, and agreements hereinbefore contained and 
expressed, to be observed, fulfilled, kept, done, and 
performed on his and their* part and behalf, shall and 
may peaceably and quietly have, hold, use, occupy, pos- 
sess and enjoy the said mines of coal and brick clay, 
in and under the said demesne, waste, wood, and com- 
mon lands within the said deanery and manor of W., 
and comprised in the said recited act of parliament, and 
every the [several powers, provisos, and authorities and 
other premises hereinbefore mentioned, and intended 'to 
be hereby expressed and decreed, and every part and 
parcel thereof, (except as before excepted), for and dur- 
ing the continuance of the said terra of sixty years, 
hereby granted or intended so to be, determinable 
nevertheless «s aforesaid, without any let, suit, trouble, 
eviction, ejectment, expulsion, interruption, hindrance, 
or denial whatsoever, of, from, or by the said [lessor], or 
his successors, deans for die time being as aforesaid, 
or any other person or persons whomsoever, lawfully 01 
equitably claiming or to claim by, from, through, un- 
der, or in trust for him or diem. And thfc said [lessee], 
for himself, his heiis, executors, administrators, ‘hivl 



LEASES. 


a os 


assigns, do, and each of them doth, .hereby covenant, 
promise, and agree, to and with the said lessor and his 
successors, deans and prebendaries for the time being 
as aforesaid, in manner foregoing, {id est), that he, the 
said [lessee], his executors, administrators, and assigns, For pay- 
some or one of them, shall and will well and truly pay, men! of 
or cause to be paid, unto the said [ lessor ] and his sue- .. 
cessors, deans and prebendaries, for the time being as 
aforesaid, who shall be entitled thereto, under the re- 
servations hereinbefore contained, the several respective 
rents, royalties, and sums of mdney hereby reserved and 
made payable, at or upon the several quarterly days and 
times, and in manner and form hereinbefore in that be- 
half mentioned and appointed for payment thereof respec- 
tively, and under and subject to the provisos and re- 
strictions hereinbefore contained, without any deduction 
or liability for taxes, or on any other account or pre- 
tence whatsoever. And also that he, the said [lessee], Forfeitin'* 
his executors, administrators, and assigns, shall and and raisini* 
will weekly, and every week during the term or period of a stipalatcd 
six months, to be computed from the said 24th day of 2? coils^ 
June now next ensuing, work, get, and raise, from and 
out of the said mines, the quantity of fifty tons of large 
coals, at least, in' each and every week during- the con- 
tinuance of the said last -mentioned term of six months, 
so that thereby the* royalties' and premises hereinbefore 
reserved in , respect of the .said large coals during the ' 
said period of six months, shall amount to the full 
and clear sum of L at the least in, each such quarter, 
exclusive of the said royalties hereinbefore made payable 
for slack, cokes, and brick/ And also, that he, the 
, said W., his executcnte, administrators, and assigns, 
shall and will weekly, and ev6ry week during the term 
of one year, to be computed from the said 25th day of 
December, work, get, and raise, from and out of the 
said mines, the' quantity of one hundred tons of large 
coals, at least, in each and every week during the con- 
tinuance of the said last-mentioned term of three months, 
so that thereby the royalties and premises- hereinbefore 
reserved in respect of the said large coals, during thte * 
said last-mentioned term or period of twelve months, 
shall amount to the full and clear sum of L at the 
least, in each of such last-mentioned quarters of a year, 
exclusive of the royalties hereinbefore made payable for 
suchcokes and brick. A n d a i*so , that he, the said ^lessee], 
his executors, administrators, apd assigns, shall and will 
Weekly, and every week during the remainder of the 
said term of four years hereby demised oil intended so to 
be, from and after the 28th day of December, 18 or 
until the said mines shall be completely worked out and 
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- ' exhausted, work, get, and raise, from and out of the 
said mines, the quantity of two hundred tons of large 
coals at least, in each and every week during the re- 
mainder of th^e said term, so thaf thereby the royalties 
and premises hereinbefore , reserved in respect of the 
said large coals, during the period last-mentioned, shall 
amount to the, full and clear sum of Z. at the 

least, in each and every of such quarters of a year, ex- 
clusive of the royalties hereinbefore reserved, and pay- 
able for slack, cokes, and bricks; or that he, the. said 
[lessee ]^ bis executors, administrators, and assigns; shall 
and will well and truly pay,* or cause to be paid, unto 
the saidi [/essor], and his successors, deans and pre- „ 
bendaries for the time being as aforesaid, the said 
respective weekly quantities of large coals- during 
To pay the- three several periods l^stonentioned, so as to make 

those quail- the said royalties therefrom within the several periods last 
titles whe- nientionedj amount unto the. several respective sums of 
or C m)t? UCU mone y hereinbefore in that behalf mentioned and ex- 
pressed in each and every quarter during the respective 
periods aforesaid, and the same to be paid and payable 
upon each and every of the said quarter days, or times 
of payment hereinbefore mentioned, although less quan- 
tities of the said large coals hereinbefore mentioned, 
shall or may happen to have been gotten syad raised in 
each and every preceding quarter, unless such deficiency 
in the aforesaid specific quarterly quantities respectively 
shall have been occasioned by reason of any of th& ob- 
structions according to any of the reservations aforesaid, 

' * and the true intent and meaning of these presents. 

Lessee to And also shall and will pay or cause to be paid, all 
p«L#taxes. and all manner of taxes,* rates, levies, assessments, and 
impositions whatsoever, parliamentary or parochial, which 
now are, or which shall or may at any time or times 
liereafter, during the continuance of the said term of 
forty-nine years .hereby granted y shalbbe taxed, r^ted, 

' / charged, assessed, or imposed, upon the said demised 

mines, minerals, and premises 1 . 

To work the And also, that he , the said [Zessce], his executors, 
mines in a jftljaunistrators, and assigns, shall* and frill during the 
workman- continuance of the said .term of sixty years hereby 
i e maimer, or i n tended so to be, in a good and workman- 

like manner, according to the best, most approved, and 
customary mode of. working imd getting mines in the 
'neighbourhood, of the like quality and description, 
uninterruptedly manage, work, get, raise, carry away, 
sell and dispose, of all such mines of coal hereby demised, 
for or on account of such rents, 'royalties, or reserva- 
tions as are hereby reserved, and made payable or' in- 
tended so to be ; and for that end and purpose, and to 
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the intent that the said works shall and may be fcon- \ - 
tinned and Carried on with full and unabated vigour 
and effect, during the continuance of the Said term : that * 
he the said [lessee], his executors, administrators, and 
assigns, shall and will constantly during such term as 
aforesaid, engage, keep, and employ in or about the 
same mines and works, a proper and competent number 
of good and skilful miners, colliers, workmen, Servants 
and labourers, and also of horses, cattle; carts, car- 
riages, machines, utensils, tools, and other materials 
and articles proper and necessary to carry oh the said 
mines and, works, in such a workmanlike manner, as work a ml 
shall tend to the mutual -benefit, profit, and advantage <;et tin* 
of the [lessor] and [ lessee ] respectively ; and shall and will mines by 
work and get the said mines by means of shafts to be oi 
made and sunk in and iipogfcthe said demesne, wood, 
waste or common land, and premises, and not by means 
of any other shafts in any adjoinipg lands. And 
further, that he the said [lessee], his executors, ad-* 
ministrators and assigns, shall and will from time to 
time, and at all times during the* continuance of the 
said term of sixty years hereby granted, keep or cause ' 
to be kept on the 1 said demised premises, fair, just, 
open, regular, and complete books of accounts in writ- 
ing, of the several quantities of large coals, slack, cokes, „ 
and bricks, to be raised, gotten, made, sold, dis- 
posed of by him or them, from and out of' the said 
mines and premises hereby demised* or intended so to 
be. An&that the said books and accounts, shall at Books to be 
all times in tlie working hour? of every^ cluy v m (except inspected 
Sunday), be accessible and open to the inspection and b ^ 0S80r " 
examination of the said [/efcsor], and his successors, deans 
for the time being as aforesaid, and his and their agents 
and clerks. And also that he and they, or any of their 
agents, clerks, stewards, inspectors, viewers, or bailiffs, 
shall be at liberty to take Copies thereof or extracts 
therefrom, at all seasonable times. 

And further, that he the said lessee, "his executors, Toperimi 
administrators, arid assighs, shall and will during the amine ^ 
said term of forty-nine years, at all reasonable times wor | t , i 
permit and suffer, and also aid and assist the said 
[/essnr] and his successors, deans for the time being as 
aforesaid, and his and their agents, viewers, inspectors, 
clerks, stewards and bailiffs, whom it shall be lawful for 
the 'said [lessor] And his successors, deans for the* time 
being as aforesaid, to employ and appoint, to enter into 
the said demesne, wood, waste and common lands, and 
to the mines, minerals, 5nd premises hereby granted and 
demised, or intended so to be, and the buildings and 
erections, shafts, pits, and works to be made, erected, 
z 2 
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ahd sunk thereupon, in order to latch , vietf, search, 
and examine the repair, state, and condition of the same, 
and the manner in which the same are carried on. 

And also , that he the said [fessee], his executors, 
administrators, and assigns, shall and will leave open 
and protect, and preserve with sufficient piles, eye- 
pillars' with inlets therein, built up with brick ahd 
mortar, Jill the pits and shafts to be made and sunk by 
him and them in and upon the said deniesrie, wood, 
waste, and common lands, and premises, with the bricks 
and curbs therein, for the use and benefit of the said 
[lessor] and his Successors, deans-for the time being as 
aforesaid, and shall not nor will do, of commit or suffer 
to be done , or committed', any wilful act, matter, or 
thing whatsoever, which shall or may damage, hazard, 
or endanger the hereinbjfiore excepted mines, veins, 
seams, and other exceptec^remises, or the future work- 
ing thereof respectively, save and except such acts as 
lnay be necessary for the working of the said demised 
premises. 

And also , that he the said [lessee], his executors^ 
administrators and assigns, shall and will once in each 
and every quarter during the continuance of the said 
term hereby demised, (that is to say), within ten days 
next in or upon each and every 25th day of March, 
24th day of June, 29th day - of September, and 25th 
day of December, in each and every year during the 
continuance of the said term of -sixty years, deliver or 
* cause to be delivered to the said [lessor], and hissuqces- 
’ sors, defths for the time being as aforesaid, or his or their 
agent or agenfs, a true,, perfect, and correct account in 
writing, of all coals, slack, cokes ahd brick, that shall 
be got, raised, sold, or otherwise disposed of, from and 
out of the said demised waste, wood and common lands 
thereupon, for the custody, perusal, and approbation 
of the said [/essor] and. his suecessdrs^ deans fpr the time 
being as aforesaid, without making any charge for the 
same. And vurtiier , that he the said [lessor]', his 
executors, administrators, and assigns, shall not nor will 
during the said term hereby granted, or intended so to 
be, give* grant, demise, let, set, assign, set over, or 
otherwise part with this present indenture of lease, or 
the mines, nfinerals, and premises hereby demised, or 
any part thereof, or his or their estate, term, or interest 
'therein, or any part of the same, uiito any person or 
persons whomsoever, ( save and except to a trustee or 
trustees for a wife or child or children , or to a. partner 
or partners ), without the special license and consent of 
the said |7mor], or his successors, deans for the tittle 
being as aforesaid, first so had and. obtained under his 
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or their hang, or respective hands for that purpose. In ' 
witness, &c. 


Short Form of a Lease of a Farm . 

This indenture, ipade, &c., between the Ttev. J. L. Patties, 
of Y, of the one part; and F. H., of the other part. 

Witnesseth, that in consideration of the yearly nonsiilwa- 
and eventual rents thereinafter reserved, and of the tion * 
covenants and agreements hereinafter contained, which 
on the part of the said F. II., his executors, administra- 
tors, and assigns, are. or ought to be, paid, observed, 
performed, and kept; he the said J. L. hath demised, Hemhe. 
leased, set, and to farm let, and by these doth, &c., 
unto the said F. H., his # executors, administrators, and 
assigns; all that messuage Sr tenement, situate, &c. ; Premises, 
and all those several pieces or parcel* of land, meadow, 
and pasture ground, situate in A. aforesaid, called or 
known by the names of the upper orchard, &c., and so 
on. All which said messuage or tenement, lands, and 
premises, contain in the whole by estimation, forty acres 
or thereabouts, be the -same more or less* anrl are now 
in the holding of the said F. H. ; together with all 
tenantable rights, privileges, and appurtenances, to or 
with the same premises or any part thereof belonging, 
used, or in anywise appertaining, (except and always Exception*., 
reserved to the said J. L., his heirs and assigns, all 
woods, underwoods, trees, mines and quarries, upon or 
under the said premises, with .free liberty to fall, cut . 
down, convert, cord, *coak, and carry away the said 
trees, and to bore, dig for, and carry away the said 
mines and quarries, doing as little damage as may be, 
and making reasonable satisfaction for such damage ; 
and "also free liberty to hunt, course, shoot, net, fish, 
and otherwise sport upon tjie said premises at his or 
their will and pleasure). To have and to hoed the Jhbemhun . 
said messuage or tenement, lands, and all other the pre- 
mises hereby demised, or mentioned, or intended so to bt;, 
with, the appurtenances (except as is before excepted) 
unto the said F\ H., his executors, administrators and . 
assigns, from the 25th day. of March last, for and 
during and unto the full end and term of Jive years 
thence next ensuing, and fully to be complete and 
ended. Yielding and paying yearly and every Rescrva- 
year during the said term hereby demised unto the said tion. 

J. L., his heirs and assigns, the rent or sum of 1. 
of lawful money of Great Britain , at two usual days of 
payment of rent, (that is to say), the 29th day of Sep- 
tember and 25th day of March, by even portions, with- 
out any deduction or abatement for taxes or otherwise, 



510 * LEASES. 

/ (except the lahd tax). And also yielding andjpixy^ 
ing unto the said J. L., his heirs, and assigns, 
above the said yearly rent before reserved, the even- 
tual rent of of lawful money, for every 

acre of the said pieces of land called the, &c., which 
the said tenant, his executors, administrators or as- 
signs, £hall at* any time during the said term hereby 
demised, plough, till, dig, break up/ sow, convert into, 
have or user in tillage, or cause or permit to be ploughed, 
tilled, had, digged, broken up, sown, converted into, 
had or used in tillage, without the special leave of the 
said J. L., his heirs or assigns, in writing first obtained, 
and so in proportion, for any greater or less quantity 
than an acre thereof, and the like rent or sum of l. 
for every acre, and so ip proportion for any greater or 
less quantity of the'said demised premises, which during 
the said term shall not be cultivated and manured in all 
respects according to the covenants and agreements 
hereinafter contained, without the consent of the said 
J, L., his heirs or assigns, in writing first had and ob- 
tained for that purpose, the said several additional or 
eventual rents to be first paid on the *25th day of 
September next after the commencement thereof re- 
spectively, and to continue payable yearly during the 
continuance of the said term, without any restriction or 
Proviso to abatement whatsoever. \Provjdej> always, and these 
prevent t(h- presents are upon this express condition, that if it shall 
Uer letting. h a pp cn that the said yearly reserved rent of or 

the said additional\ents or either of them, (if the same 
• shall become due), or any part of the said several rents 
or any of them shall be unpaid by the space of thirty 
days next after any of the days on which the same 
ought to be paid as aforesaid; or if the. said demised 
premises or any part thereof, shall be assigned, set or 
let, or shall come into the hands or possession of any 
person or persons, other than the said J. L., his execu- 
tors, or administrators, wife, child or children, without 
tHe special license of the said J. L., his heirs or assigns, 
in writing first obtained for that purpose ; or if the said 
J. L., his executors, administrators, 'or assigns, Shall 
fail in the observance or performance of all or any part 
of the covenants or ’agreements herein contained, and 
which on his and their parts are or ought to be observed 
or performed, then and* in any of the * said cases, it 
shall and may be lawful to arid for the said J. L. into the 
Covenant to whole of the said premises, &c., to enter, &c. And the 
pay rent, said F. II. doth hereby for himself, his heirs, executors, 
administrators and assigns, covenant, promise and agree, 
to and with the said F., H., his- heirs and assigns, by 
t these presents, (in manner followings that is to say), 
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that he the .said F. H., his executors, &c., or some or * 
one of them, shall arid will yearly and every year during 
the said term hereby demised, well and truly p^y, or 
cause to be paid unto the said J. L., his heirs, &e., the 
said rent, &c, 9 and also the said eveutual rents, if any 
such shall .become due, in manner and at the times 
hereinbefore appointed, &c., and all taxes, &c. ; and To keep 
FUiiTH£ii,thatin considerations hereinafter contained on promise* in 
the part of the said J. L., in putting the said messuage re P airs * 
and all the outbuildings and premises into good and com- 
plete order and repair, he the said J. L., his executors, 
or administrators, shall ‘and will, at his and their own 
expense, well and sufficiently maintain and keep the 
said messuage, and all the outbuildings, gates, and 
being , allowed sufficient and proper materials for the 
same, and in sueh order and repair, shall and will at 
the expiration leave and yield up, &c. And also that To consume 
the said F. H., during the said term, to consume by the Boutin* 
mouths of cattle or otherwise, upon some part or parts ^av amT* 
of the said premises, alFtho hay, straw, and stover which straw, 
during the said term shall grow upon, are, or be gotten 
of or from the said premises or any part thereof; and 
shall and will in an husbandlike' manner, lay, spread, 
sp<?nd and bestow upon the said premises, all the mucV, Ami to 
dung, manure and compost, which during the same s proad all 
term shall be made upon or arise from the said premises, 
or else leave the same at the expiration or other sooner p <s ‘ 
determination of the said term, for the use of the said 
J. L., his heirs or assigns, without requiring any satis- 
faction for the same. And also that he the said F. H., Not more 
his executors, administrators, or assigns, shall not nor than three 
will take more than three crops from any part of the 
said demised premises, during any one course or tillage, course pf 
and upon every breaking up of any part .of the said tillage, 
lands, shall and will convert the same into a good 
summer lallo\v, with not less than five plough ings, and 
sufficient harrowings between each ploughing, sueh 
ploughings to be performed within the months of May, 

* June, and July, and sjiall and will manure each fallowwith 
well reduced rotten muck or dung, at the rate of fifteen 
cart loads, each load to contain one cubical yard, or . 
with eighty bushels of well burnt clod lime, or sixteen 
cart loads of marl to every acre, and so in proportion to 
a greater or less quantity thereof. And shall and will Winter corn 
sow the same with wheat or winter corn crop at the cro P* 
following winter com seedness, and at the spring seed- 
ness next after siich wheat or winter cpm crop, shall 
and will lay down the same with barley or oats, and 
good sound clover seed, after the rate of one strike and 
a half to every acre, and so in*proportion to a greater 
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l or less quantity thereof, and in manner aforesaid, shall 
( and will in every year of the said term, lay down not ■ 

less tjiaft seven acres of the said demised 'premises. 
To cultivate And also shall and will in all respects cultivate, 
L an t 'jn manure, use, and manage the said premises and every 
wayT nd lke P art thereof during the said term, according to the 
course of good husbandry. And- also shall and will 
well and sufficiently stay up and fence -in, previous to 
the 2d day of November next, before the expiration or 
.other sootier determination of the said term, all such 
land as shall have been clovered down- the- preceding 
Lent seedness, arid shall not afterwards suffer the same/ 
to be turned into later, or otherwise injured : In consi- 
deration thereof,. he or they shall receive or be allowed out 
of the last years rent, the prime costs of such clover and 
Landlord, gtoss seeds. And also, that it shall be lawful for the 
«»r in -com* * said J. L., his heirs or assigns, or his or their succeed- 
V^eutoMo ’ tenant or tenants, and his, their, or any of their 
pin- fallow agents, servants, and workmen, to enter into and upon 
in the No- the said premises or any part thereof, at all times in and 
vemberpre- after the month of November next, before the expiration 
ceding ex- ^ other sooner determination of the said term, to pin- 
ferm j° n ° f hedge, ditch, and do all such other acts as shall 

be ‘necessary for the proper cultivation thereof. And 
and to take tuso ta enter and take into his or their hands, all the 
lhe^rneadow nl<?a ^ ow 9 r U8Ua l mowing ground belonging to the said 
onthe e 2d°of demised premises, on the second day of February next, 
February before the expiration or other sooner determination of 
preceding, the said term, without any abatement of rentier other 
' reeom pence for the same ; and the said J. L. doth hereby 

Lessor to for himself, his heirs, ^executors* and administrators, cpve- 
put the pro- nant, promise, and agree to and with the said F* H., his 
mises in re- cxecu tors; administrators, and assigns, in manner follow- 
certain time (that is to say), that he the said J. L., his heirs or 
assigns, $hall and will before the 20th day of August 
1 8 , next ensuing the date hereof,’ "put the said demised 

messuage and buildings in good tenantable order and 
Lessee to repair. And also shall and will appoint and allow the said 
have a F. H., his executors, administrators, or assigns, a conve- 
turc ^ * >aS ~ n * ent hoozy pasture for the pu rpose of eating and con- 
wrc ’ suming the-hay, straw, and fodder, arising from the said 
premises, until the first day of May next after the expira- 
y * . tion or other sooner determination of the said term, 

; v without making any satisfaction for the same, an d tit at 
•/ . . , the said F. H., his f executors, administrators, and 
assigns, paying the rents, &c. peaceably to enjoy, &c. 
'{.‘Lessee to An d lastlv , it is agreed, that the said F. H., oisexe- 
^ be di titled cutors, administrators, and assigns, shall be entitled to 
-to vv<inter such winter corn as, according to the regulations aforer 
; or ' said, ought to be sown find shall be growing upon the 
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said demised premised, at the expiration or other sooner 
determination of the said term, and shall get in and 
thrash the same in the barn there, and the said bam 
to be emptied thereof, before the first day of May next 
following the harvest or reaping thereof, and the straw 
and ehaff thereof, to be left properly collected upon 
the said premises, for the use of the said J. L., his 
heirs or assigns, without any satisfaction for the same. 
In witness, &c. 

An* Indorsement for continuing a Lease for a 
longer Term, after the Expiration of the pre- 
sent. 

This indenture, &c., between the within-named 
A.'B., of the one part; and the within-named C. £>., 
of the other part. 

Witnkssetii, that for and in consideration of the 
rent hereby reserved, and of the covenants, Condi- 
tions, and agreements respectively hereinafter contained, 
which, on the part and behalf of the said his execu- 
tors, administrators, and assigns, are to be paid, done, 
and performed, the said A. B. hath demised, leased, 
set, and to farm let, and by these presents dotji demise, 
lease, and to farm let, unto the said C. D., his execu- 
tors, administrators, and assigns. All that piece or par- 
cel of ground, with the messuage or tenement thereon 
erected and built, and all and singular other the* premi- 
ses respectively comprised in the within -written lease, 
and thereby demised to the said C. D., (except as therein 
is excepted). To have and to hold the said piece or 
parcel of ground, and messuage or tenement, and all 
and singular other premises hereby leased, set, and to 
farm let, or mentioned or intended so to be, (except as 
aforesaid), unto the said C. !>., his executors, adminis-' 
trators, aiid assigns, from the day of which will 
be in the year of our Lord and when the said within- 
written lease will expire, for and during ami unto the 
full end and term of years longer, from thence next 
ensuing and fully to be complete and ended, subject t ,6 
and under the like rent, and payable in like manner, as is 
within mentioned, for and in respect of the rcut reserved 
in and by the said within-written lease, and subject to 
the like power of entry, as well on non-payment of rent, 
as on the happening of any of the other incidents men- 
tioned in the within- written proviso or condition of re- 
entry. An d it is hereby declared arrid agreed by and 
between the said parties to these presents, that they and 
. their respective heirs, executors, administrators, and 
assigns, shall and will by these, presents, during the con- 



.314 


Parties. 


Ueritnl. 


LEASES. 

tinuance of the additional term of years hereby 
granted,. stand and be bound, for and in respect of the 
said hereby demised premises, with the appurtenances, 
in duch and the like covenants, conditions, and agree* 
me'nts respectively as they the said parties, and thejjr re- 
spective heirs, executors, administrators, and assigns, 
do now stand bound in and by tbe said within-written 
lease * for and during the now residue unexpired of the 
within mentioned term hereby granted, it being the in- 
tent and meaning hereof that this present indorsed 
lease, and the additional term hereby granted, shall be 
upon such and the like footing, and all the cbve- 
nants, clauses, 'conditions, and agreements respectively 
therein contained be equally available, take place, and 
have the like force and effect, to all intents and pur- 
poses, as if every article, clause, matter, and thing 
contained in the said within lease were inserted and 
contained in this present indenture. In witness, &c. 

Lease of Tolls . 

This indenture, made the day of in the 
year of the reign of our sovereign lord king 
George the fourth, and in the year of our Lord, 
18 y between A. B., C. D., &c., being of 

the trustees [or copiftiissioners ], appointed by or 
under a certain act of parliament, made and passed 
in the ‘ year of the reign of his majesty, 
intitled an, act, &c., [set forth the title of the local 
act], of the one part; and E. F., of, Arc., G. H. 
of, &c., and I. K., of, &c., of the other part. 

Whereas, at a meeting of the trustees of the said 
turnpike road, held at the house bf in in the 
said county, &c., on the day of by public 

notice and advertisement duly given, for the purpose of 
letting to farm the tolls of the several gates erected 
upon the said turnpike road [or t/ie tolls hereinafter 
mentioned ], in the manner directed, by an act passed 
in, the third year of the rejgn of his majesty king 
George the fourth, intitled “An act to amend the ge- 
44 lieral laws now in being, for regulating turnpike roads, 

44 in that part of Great Britain called England arid’ 
also by an act passed in the fourth year of the reign of 
his said majesty, intitled 44 an act to explain and amend 
44 an act passed, in the third ye^r of the reign of his pre- 
44 sent majesty, to amend the general laws now in being, 

44 for regulating turnpike roads iii' that part of Great 
“ Britain called 'England;” the said E. F. became the 
highest or last bidder for the same, at the yearly rent of 
and was accordingly declared the fanner or renter 
thereof, for the term of years, from the day of, &c. * 
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And whereas, the said G. H., arid I. K., nave at 
the request of the said E. F., and in order to satisfy 
the conditions of letting the said tolls, agreed to become 
parties to these presents, and to enter as sureties along 
with him the said E. F,, for payment of the yearly rent, 
and for the performance of the covenants arid agree- 
ments hereinafter reserved and contained. Now this Consi.lera- 
indenture witnesseth, that for and in considera- tion. 
tion of the rent hereinafter reserved, and|pf the cove- 
nants and agreements hereinafter contained, on the part 
and behalf of the said E. F., G. H., and I. K., their re- 
spective executors and administrators, to be paid, done 
and performed, they the said A. B., C. 1)., <fcc., in 
pursuance and exercise of the power and authority given 
to or vested in them, in and by the said several recifod 
acts, or any or either of them, and of all other power 
and powers, authority and authorities, in anywise en- 
abling them in this behalf, have demised, leased, and to 
farm let, and by these presents do demise, lease, set, Demise, 
and to farm let, unto the said E. F., his executors and 
administrators, all and singular the toils of the several Tolls, 
gates erected upon the said turnpike road, and also the 
said several gates [or of the gate situate at (and 

at the said gate, or side bar of ) and also at 

the weighing engine erected, upon or near the said turn- 
pike road at or as the case mag be], with full power 
and authority for him the said E. F., his executors and 
administrators, and such person or persons as he or 
they shall authorize or appoint, to collect and receive 
the said tolls according and subject to .tin? provision 
and restrictions of the said several acts, or any or # 
either of them ; and under and subject to such rules, 
orders, restrictions, variations, and regulations, as have 
been, or shall at any time or times hereafter be made, 
ordered or agreed upon by the said trustees or com*-, 
missioners for the time being of the said turnpike road, 
pursuant to the powers vested in them, in and by the 
said acts, or any or either of them, and under and sub- . 
ject to such rules, orders, reductions, variations and re- 
gulations, as have been, or shall at any time or times 
hereaftei be made, ordered, or agreed upon by the said 
trustees [or commissioners] for the time being oi the 
said turnpike road, pursuant to the powers vested in 
them, in and by the said acts, or any or either of them ; 
and for that purpose, to occupy and enjoy the toll-house ' 

[or toll houses ] at which the said tolls are to be col- 
lected and to arise, witlv all the appurtenances and con- 
veniences to the said toll-house, [or toll houses] belong- 
ing, during so long time only of the term hereby 
granted, as the said E. F., his executors or Administra- 
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|* tors, shall duly apd regularly pay rent, and perform the 
covenants and agreements herein reserved and con- 
tained; To have and to hold the said tolls and 
gates, and all and singular the other premises hereinbe- 
fore mentioned, and intended to be hereby demised, 
unto the' said E. F., his executors and administrators, 
from the day of for and during, and unto the 
full end and term of [one] year from thence next en- 
suing, and fully to be complete and ended. * Yielding 
and payinp therefore during the said jterm, unto the 
Rcscrva- trustees [or commissioners] of the said turnpike road, 
non. f or t h e t j me Qr t h e j r treasurer, for the time being, 

or such other . person or persons as they shall appoint, 
the yearly rent or sum of of lawful money of Great 
Britain, [by thirteen equal monthly payments in the 
year , at the end of each successive period of four weeks , 
or as the case may fee], without making any deduction or 
f abatement thereout, on any account or pretence whatso- 
ever ; the first [monthly] payment thereof to begin and be 
Proviso in uiade on . the day of now next ensuing. Provided 
case of rent always, and it is hereby declared and agreed, by 
in ar- and between the said parties hereto, that if the said rent 
hereinbefore reserved, shall be' in arrear by the space of 
seventeen days next after any of the days on which the 
same ought to be paid as aforesaid, pursuant to the co- 
venant or agreement hereinafter contained, or if the 
said E. F., his executors or administrators, shall neg- 
lect or refuse to perform the covenants and agreements " 
herein contained, and on which, on his or their part and 
behalf, are, or ought to be done and performed, then, 

* and in either of the said cases, it shall and may be law- 
ful to and for the trustees [or commissioners ] of the said 
turnpike road for the time being, or sucl\ person or per- 
sons as they shall authorize or appoint for that purpose, 
into and upon the said tolls, gates, toll houses, con- 
veniences and premises, with the appurtenances, or into 
or upon any part thereof,, in the name of the whole, 
wholly to re-enter, and* the same to have again, collect, 
receive, retain, re-possess, and enjoy,asintheirformeres^ 
tate, and the said E. F,., his executors and administra- 
tors, and all other collectors, receivers, and occupiers of 
the said premises, thereout, and from thenceforth, utterly 
to expel, put out, and remove, and thereupon and from 
' - thenceforth to vacate and determine these presents, or 
otherwise to act' in the premises, as to them the said trus- 
tees [or commissioners] shall seem meet, according to the 
-directions and provisions in that behalf contained; in ' 
and by the said several acts of parliament, or any or 
either of them, any thing to the contrary thereof herein - 

- before contained, in anywise notwithstanding. And the 

- E. F., G. H. and I. K;, do hereby for themselves 
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jointly and severally, and for their several and respcc- f 
tive he\rs, executors, and administrators, covenant, pro- Covenant 
mise and agree, to and with the saitra.. B.,C.D.,&c.,and ^/ 1 i c !^ mcnt 
Jbe trustees [or commissioners'] of the said turnpike road 1 11 ' 
for the time being, that he the said E. F.,his executors, 
administrators or assigns, shall and will well and truly pay, 
or cause to be paid unto the trustees or commissioners oi* 
the said turnpike road for the time being, or their treasurer 
for the time being, Or such other person or persons as .they 
shall appoint; the said yearly rent or sum of l . by 

thirteen equal monthly payments, at the end of each 
successive period of four weeks, without any deduction 
or abatement whatsoever, as aforesaid, according to the- 
true intent and meaning of fh£se presents ; and [to re- 
pair the toll house , or any other condition as agreed 
upon]. And also, that the said E. F., his executors, 
or administrators, shall and will and truly observe, ful- 
fil, abide by, pay and keep all the conditions, restric- 
tions, provisos, clauses, and limitations respectively li- 
mited, inflicted, and declared, in and by the said se- 
veral hereinbefore recited acts, or either of them, con- 
cerning or appertaining to collectors or gate keepers, or 
to the managing, recovering, or receiving the tolls, or oi) 
any other account relating to or concerning the office of 
collector, or gate keeper. Ani> also, shall and will from 
time to time, and at all times during the said term of 
[one] year, pay obedience to, and perform all and every 
such orders and directions as shall be legal, and as the 
trustees '[or commissioners] of the said turnpike road, 
at any of their meetings during the time aforesaid, shall 
think expedient and proper to be done by them respec- 
tively to the said turnpike road, and to the tolls to arise 
therefrom. And moreover, that at the expiration or 
other sooner determination of the said term ofjbwcj 
year which ever shall first happen, he the said E. K, 
his executor?, and administrators, shall and will quit, 
yield, and deliver up the possession of the said toll 
house [or^OM$c$] and toll bar [or bars]* and the receipt 
and collection of the said tolls to the trustees [or com- 
missioners] for the time being, of the said turnpike road, 
or to such person or persons as they shall appoint for 
that purpose. In witness, &c. 

- • 

Lease of a House for Lives' and Years. 

This indenture, made, &c., between I.W.,ofP., in 
the county of L., esq., of the one part; and W. t 
. of the same place, apothecary, of the other part. 

WitnEssf.tii, that the said I. W., in consideration Considers- 
of the surrendering up to he cancelled of one indenture tl0n * 
of lease heretofore made of the messuage or tenement 
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> hereinafter demised for three lives, all yet in being, and 
• for and in consideration of the rents, covenants, condi- 

tions, and agreemelHs for rebuilding the front part of 
the messuage or dwelling-house in manner hereinafter 
expressed and contained, on the part and behalf of the" 
said W, P., his executors, administrators, andassigns, to 
be paid, done, and performed, and particularly , the co- 
venants and agreements for rebuilding the front part pf 
the messuage or dwelling-house in manner hereinafter 
expressed, and for divers other good causes and consi- 
Demise. derations, hath demised, granted, set, and to farm 
let, and by these presents doth demise, grant, & e., unto 
•the said W. P., his executors, administrators,' and as- 
signs, all that messuage or dwelling-house/ situate, 
standing, and being on the side of a certain street in P. 
aforesaid, called , wherein the said W. P. now 

dwells, and which formerly belonged to, and was in the 
possession of W. L., deceased-, together with all and sin- 
gular. houses, edifices, buildings, barns, stables, brew- 
houses, still-houses, cellars, yards, orchards, gardens, 
ways, waters, water-courses, liberties, casements, privi- 
leges, profits, commodities, advantages, hereditaments, 
and appurtenances whatsoever to the said messuage or 
dwelling-house, and every or any part thereof belonging, 
or in anyways appertaining, or therewith, or with any 
part thereof uspally ocupied or enjoyed; To have and 
to hold the said messuage or dwelling-house, and all 
and singular other the premises hereby demised, or 
mentioned or intended so to be, with tlreir and every of 
their appurtenances, unto the said W.P.,- his executors, 
administrators, 1 and assigns, from henceforth, for and 
during the natural life and lives (1) of him, the said 
W. P^ aged about years; of E. P., his daugh- 
ter, aged about years ; and T, P., his son, aged 

ab6ut - 1 years; and of the survivor or longer 
liver of them, and for and during the future tenn of 
years, to commence from -and immediately after the 
death of the survivor of them, the said W. P., E. P., 
.and T. P., and from thenceforth next ensuing,, and fully 
to be complete and ended, to and for all tenantly 

Jleserva- uses whatsoever, (wilful waste excepted,) yielding 

fion. , and paying therefore, yearly and every year during 

the estate a&d term hereby gran ted, '’unto the said T. W., 
his heirs and assigns, the clear' yeatly rent or sum of 
L of lawful money' of Great Britain , at and upon 
s the feast-days of and by even and equal 

(1) There should, in this case, be livery; for the estate intended 
to be conveyed is a freehold, though it be granted to the executors, ’ 
&c. As a lease for years it would not be good ; here being no cer- 
tainty as to its termination. The lease in futuro is an inter esse 
termini . ‘ 
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portions, the first payment thereof to be made at the ## 
feast of now next ensuing. Provided always, Clauwot 
and these presents are upon this express condition, that re - c,llr . v * 
if the said yearly rent or sum of /., or any part 
thereof, shall be behind and unpaid by the space of 
days next after either of the said days or feasts whereon 
the* same is appointed to be paid, as aforesaid ; or if the 
said W. P., his -executors, administrators, or assigns, 
shall do, or wittingly or willingly commit or suffer to 
be done or committed, any wilful or voluntary waste in or 
upon the said premises, or any pcirt thereof, (except 
the pulling down of old buildings, jin order to rebuild 
the same,) that then and in cither of the said, cases it 
shall and may be lawful to and for the said I. \V r ., his 
heir and assigns, into and upon the said premises, or any 
part thereof, in the name of the whole, wholly to re- 
enter and the same to have again, re- possess, and en- 
joy, as in his and their former estate ; any thing herein 
contained to the contrary thereof in anywise notwith- 
standing. And the said W. P., for himself, his heirs, Covenant 
executors, administrators, and assigns, doth covenant l ».v 
promise, and agree to and with the said i. \V., his heirs pay f bc rent, 
and assigns, by these presents, in manner following; 

(that is to say), that he the 'said VV. P., his executors, 
administrators, and assigns, or some of them, shall and 
will, yearly and every year during the Wrrt and estate i 

hereby granted, well and truly pay, or cause to be paid, 
unto the said I. W., his heirs and assigns, the said 
yearly rent or sum of l. at the Junes and in man- 
ner hereinbefore appointed tor payment thereof, without 
any deduction or abatement whatsoever thereout, and 
shall and will also, yearly and every year during the said 
term and estate, pay, bear, sustain, defray and discharge with ail 
all and al} manner of levies, taxes, charges, assessments, u * e . v > - 
outgoings, and impositions whatsoever which now are or 
at any time during the said several terms, or either of 
them, shall be taxed, charged, assessed, or imposed upon 
the said premises, or any part thereof, or on the owners 
or occupiers thereof, on account of the same. And and rebuiljf 
FUivriiKU, that he the said W. P., his executors, ad- ll '° t ^ u J ie 
ministrators, and assigns, shall and will, at his and their {I^Hage!* 
own proper costs and charges, within the space of 
months now next ensuing, take and pull down the whole 
front part of the said messuage hereby demised, from the 
street back to that part of the said, messuage which was 
lately rebuilt, being yards, and feet in front, and 
feet in breadth or depth backwards, and build the same 
anew, three stories high, besides cellars, with good sash 
windows to the front, and shall and will make the out- 
walls brick length thick, and set the same in good lime 
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mortar, and shall and will make the roof and stairs of 
* good oak timber, and cover the same with good slate, 
the whole to be finished with good doors, floors, and 
windows, and in a handsome and substantial manner. 
Covenantto And further, that he the said W. P., his executors, 
repair. - administrators, and assigns,, shall and will, from time to 
time, and at all times during the said several terms 
hereby granted, at his and their own proper costs and 
charges, uphold, retain, and keep in good and sufficient 
tenan table repair, all and singular the premises hereby 
demised, as well that part of the said messuage which 
is to be rebuilt as aforesaid, as also the remainder of the 
said premises ; and at the end of the said term of 
years, or other sooner determination of this lease, leave 
and yield up the same unto the said I. W., his heirs 
and assigns, in such good order and repair, together 
Covenant with the peaceable enjoyment thereof.. And the said 
( leSS ° r hereb y f° r himself, his heirs, executors, ad- 

joyment. en m * n * st f dtors > an d assigns, covenant, promise and agree, to 
* and with the said W. P., his executors, administrators, 
and assigns, that he the said W. P., his cxeputors, <fec., 
paying, doing, observing, and performing the rents, co- 
venants, conditions, and agreements, hereinbefore re- 
served and contained, on his and their part and behalf 
to be paid, done, observed, and performed, shall and 
may, from time to time, and at all times during the 
said term and estates hereby granted, peaceably and 
quietly have, hold, use, occupy, possess, and enjoy all 
and singular the said premises,with their and every of their 
appurtenances, without the lawful let, suit, molestation, 
or disturbance of the said I. W., his heirs, executors, 
administrators, and assigns, or of any other person or 
persons whatsoever. In witness, &e. 


A Proviso for either the Lessee or Lessor to <7e- 
termine a Lease. 

Provided adVa-ys, and these pre$ei^Pkre upon 
this condition nevertheless, that it shall and may be 
lawful to and for either the said E, R*, his heirs (1) or 
assigns, or the said R. S,, her executors, administrators, 
or assigns, to determine and v make Void this lease, at 
the expiration of the first seven or' fourteen years of the 
said term of twenty-onfi yeai> hereby granted, on caus- 
ing notice or warning in writing for that purpose to be 
given to or left for the other of them, his or her heirs, 
executors, administrators, or assigns, at his, her, or 

(1) If the premises are leasehold, instead of heirs or assigns , in- 
sert executors , administrators, or assigns. 
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their then usual or last place of abode, six calendar 

r R t atlea 1 bef0 H the time Umitcd for determining 
the same as aforesaid; any thing herein contained to 

the contrary thereof in anywise notwithstanding In 

WITNESS, &C. b 

7 t 


A Provho giving Power to the Lessee to determine 
the Lease . 

Provided always, andit is hereby mutually agreed 
by and between the said parties hereto, that if die said 
i * V» hl _ 8 ex f utors, administrators, or assigns, shall 
be minded and desirous to quit the said demised pro- 
mises, and surrender and deliver up this present demise, 
aud hig and their term and interest therein, aMhe end 
and expiration of the first seven years, or fourteen years 
of the said term of twenty-one years hereby granted, 
and such bis or their mind and intention shall signify, 
or give notice or warning thereof in writing, to the said 

B., or her assigns, during her life, or, after her de- 
cease to such person or persons as are or shall be en- 
titled to the premises expectant upon or in remainder 
after her decease, to be left at her, his, or their usual 
place of abode, six calendar months at least before the 
end and expiration of the said first seven or fourteen 
years, and if the said yearly rent be paid up to such 
time of quitting, and the premises be left in* due repair 
and condition, according to the covenants -aforesaid for 
that purpose, then, from and after the end and expira- 
tion of the said first seven or fourteen years, (which of 
the said times shall be mentioned in such notice or 
warning), this present demise, and every thing herein 
contained, shall cease, determine, and be utterly void 
and of none effect, to all intents and purposes whatso- 
ever, in like manner as if the said whole term of twenty- 
one years had elapsed and ran oui ; any thing herein 
contained to the contrary thereof notwithstanding. In 
witness, See. 


A Proviso for making void a Lease , in case of the 
Death of the Lessee . 

Provided always, and these- presents are upon 
this condition nevertheless, that if the said M. S. shall 
happen to die at any time during the term hereby de- 
mised, and the executors, administrators, or assigns of 
the said M. S. shall at any time after the expiration of 
the first three years of the said term of seven years 
hereby demised, be minded and desirous to quit and 
leave the said demised premises, and of such their rnind 
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and intention shall, on any quarter day after the expi- 
ration of the said three yearns, give or leave six months 
warning in writing, to or for the said C. D., his execu- 
tors, administrators, or assigns, at his or their, then 
place or places of abode, (he. the said C. D., his execu- 
tors, administrators, or assigns, having first paid the 
rent, and performed and kept all and singular the cove- 
nants, provisos, and agreements herein contained, on 
his and their part to be paid, done, and performed), 
then and in such case, at the expiration of the said six 
months, (such notice having been first given as afore- 
said), these presents, and the term hereby granted, as 
for any future continuance, shall cease, determine, and 
be utterly void ; any thing herein contained to the con- 
trary thereof in anywise notwithstanding. In wit- 
ness, <fcc. 

Covenant for renewing a Lease. 

And further, that the said vicar and churchwar- 
dens of such part of the said parish of as aforesaid, 
and their successors for the time being, shall aud will, 
at the costs and charges of the said 1. II. , his executors, 
administrators, and assigns, (if thereto requested by him 
or them, six months before the expiration of the said 
term hereby demised), grant another lease of the said 
premises to the said I.JHL, his executors, administrators, 
or- assigns, for the further term of fourteen years, to 
commence from the expiration of the term hereby granted 
thereof, at and under the same yearly rent, and contain- 
ing therein the like covenants ( 1 ) and agreements, as are 
in these presents contained, lie the said I. II., his execu- 
tors, administrators, or assigns, executing at the same 
time a counterpart thereof, and also paying a fine or sum 
of to the said vicar or churchwardens for the time 

being, on their executing such new lease. And also, 
that the said vicar or churchwardens, or their successors, 
for the time being, shall and will, in like manner, at the 
expiration of such new lease so to be granted of the said 
premises as aforesaid, at the like request/ costs, and 
charges of the said I. H., his executors, administrators, 
or assigns, grant a further lease of the said premises to 
the said I: H., his executors, administrators, or assigns, 
for the further ternrof fourteen years; to commence from 
the expiration of such new intended lease, .at and under 
the same yearly rent, covenants, and agreements as are 

( 1 ) A covenant to renew on the covenants in such lease, will not 
include or extend to a covenant of renewal. 2 Hro. Ca. Chan . 636. 
Tritton & Foot. If it, therefore, be intended that the second lease 
should be renewed, such covenant should be inserted. 
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in these presents contained, and so from time to time, 
at the expiration of every such renewed lease of the said 
premises, shall and will, at the like request, costs, and 
charges, grant a like lease thereof to the said I. H., his 
executors, administrators, or assigns, for the further term 
of fourteen years, to commence from the expiration of 
every such last renewed lease, until the full term of 
ninety-seven years, three quarters of a year, two months, 
and eleven days, to be computed from the commence- 
ment of this present, lease, shall have been granted of 
the said premises, to the said I. H., his executors, admi- 
nistrators, or assigns, by such successive leases as afore- 
said, he the said I. II., his executors, administrators, or 
assigns, always paying a line, or sum of L, unto the 
said vicar, or churchwardens, or their successors for the 
time being, ou their granting every such renewed or fur- 
ther lease of the said premises as aforesaid, and also at 
every such time or times executing a counterpart or 
counterparts thereof. 

In .witness, &c. 

Lease from Tenants in Common . 

Tins indkntimif, made, &c., between A. B.,of the 
first part; ('. 1)., of the second* part; and E. F-, 
of the third part. 

Witnessetii, that for and in consideration of the Consul era 
rents, covenants, and agreements hereinafter reserved 1 10,1 • 
and contained, and which by and on the part ami behalf 
of the said E. l'\, his executors, administrators, and as- 
signs, are to be paid, done, and performed, he the said 
A? B., as to one undivided moiety or half part, the whole 
into two equal parts to be divided, of all that messuage 
or tenement, with the appurtenances, hereinafter parti- 
cularly mentioned and described; and the said C. D., 
as to one undivided moiety or half part, the whole into 
two equal parts to be divided, of all that the said, &c., 
have, and each of them hath, (according to their se- 
veral and respective shares and proportions aforesaid), 
demised, leased, set, and jA farm letten, and by those 
presents do, and each ofWm noni, demise, let, set, Demfso. 
and to farm let, unto the said E. F., his executors, ad- 
ministrators, and assigns, ale that, &t\, [describe the 
parcels , and insert the usual covenants ; and then the 
following]. And the said A. B., for himself, his heirs, 
executors and 'administrators, doth covenant, promise, Covenant*, 
and agr6e, to and with the said E. F., his executors, ad- 
ministrators and assigns, in manner following ; (that is. 
to say), that he the said E. F., his exec tftors, administra- 
tors, or assigns, paying the rent here(| reserved, and 
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performing the covenants and agreements hereinbefore 
mentioned and contained, and which on his and their 
parts are or ought to be paid and performed, shall and 
may peaceably and quietly have, hold, occupy, possess, 
and enjoy the said messuage, See., with the appurtenan- 
ces, hereby demised, as to one undivided moiety or half 
part thereof only, for and during the said term hereby 
granted, without the let, suit, trouble, molestation, or in- 
terruption of him the said A. B., his heirs, executors, 
administrators, or any other person or persons lawfully 
claiming or to claim by, from, or under him, them, or any 
of them. [The like covenant from C. D., as to one un- 
divided moiety or half part only (1)]. 

(1). Where the lessor has the freehold, make the » enervation of 
rent, the covenants, and exceptions tb the lessor, his heirs and assigns, 
and not executors, administrator <, and assign s ; so he should 
covenant for himself, his heirs and assigns, as executors and admi- 
nistrators have nothing to do with the irecludd as 'such : but where 
the lessor has not the freehold, then make the reservation, &x\, to him , 
his executors, administrator's, and .assigns ; and the covenants from 
him, his executors, administrators, aiid assigns ; though here it is usual 
to make him covenant for himself, his heirs , executors, administra- 
tors, and assigns, that he, his 'executor,' &c. f shall and will, &e., in 
which case the heir will be bound. 

Notice to Quit. 

To Mr. A. B. 

I hereby* give you notice to quit, and deliver up to 
me, on the day of' next, the possession of all that, 
&c., situate in the parish of in the county of 

which you now rent of or hold under me, [a?id if the com- 
mencement of the tenancy is uncertain, or cannot be as- 
certained], add, provided your tenancy commenced at 
that time of the year, or otherwise, that you quit and de- . 
liver up the possession of the said messuage, Sec., at the 
end of the year of your tenancy, which shall expire next 
after the end of half a year, from the time of your being 
served wjth this notice. Dated, &c. 

Notice of detejMkiinv: a Lease. 

To, &c. ^ 

I do hereby give. you notice, that in pursuance of the , 
power given and reserved to me, by the lease dated. See., 
and made between, &c., comprising the messuage and 
premises, which I . hold as lessee to you, situate, &c., that 
it is my mind and intention of avoiding the same inden- 
ture of lease, at the expiration of the first seven years of 
' the tefm thereby granted, which will .come and be on, 
&c., and that Lgball quit and deliver up the possession 
of the said.me^Bhge and premises to you at that period. 



LEASES. . ./ .505 

Proceedings on a Distress for Rent ( 1 ). 

Warrant to Distrain for Rent . 

I hereby authorize and require you to distrain the 
goods and chattels in the dwelling-house, (or in and 
upon the farm, lands, and premises), of A. B., situate at 
in the county of for being years' 

rent, due to me for the same, at last, and to pro- 

ceed thereon, for the recovery of the said rent, as the law 
directs. Dated the day of $ 18 

Your’s, <fec. 

To E. F., my bailiff. C. D. 

(1) In order to prevent excessive and ruinous charges in the ex- 
ecution of distresses for small rents ; it is enacted, by 57 (Jeo. Ill, 
c. 93, that no broker, &c., in levying a distress uiunn 20/., fchalltakc 
more than the following sums, under the penalty of treble the 
amount of the monies sounlawfully taken ; viz. for levying the distress, 

3s. , man in possession, per day, 2s. 6//. ; appraisement, whether by 
one broker or two, 6d. in the pound, on the value of the goods, 
stamp, the lawful amount thereof. All expenses of advertisements, 

(if any), 10.?.; catalogues, I*, in the pound, on the net produce of 
the goods. And the broker is required to give a copy of Ins charges 
to the person distrained upon. 


Inventory of Goods Distrained. 

An inventory of the several goods and chattels 
distrained by me C. D., [or E. F ., the bailiff ,] the 
day of in the year of our Lord 18 in the dwell- 
ing-house, &c., [describing the premises ], of A. B., si- 
tuate at in the county of [and if the distress 

be made by a bailiff, say, “ by the authority and on the 
behalf of C. D.”], for the sum of L, being years’ 
rent due to me, [or “to the said C. D.”], at last, 
In the dwelling-house ; in the parlour, one table [set- 
ting out the goods]. 


Notice of Distress written under. 

Mr. A. B. 

Take notice, that I have this day distrained [or 
“ that as bailiff to C . D., your landlord , I have this day 
distrained ”], on the premises 'above mentioned, the seve- 
ral goods and chattels specified in the above inventory, 
for the sum of being years' rent due to me [or 

to the said C. D.”,] at, last, for the said premises; 
and that unless you pay the said rent, with the charges 
of distraining for the same, within five days from the date 
hereof, the said goods and chattels will be appraised and 
sold according to law. Given under iny hand the 
day of m the year of our Lord 18 

"Witness R. S. P* J)- 



LEASES* 

The like for growing Crops, on Statute 11. Geo. II. 
c. 19, s, 8. 

To Mr. A. B. 

Take notice, that I have this day taken and distrained 
[or “ that as bailiff to C. I)., your landlord , I have ta- 
ken and distrained”] on the lands and premises above 
mentioned, the several growing crops specified in the 
above inventpry, for the sum of /. &c., [os in Jasf], 
for the said lands and premises, and that unless you pre- 
viously pay the said rent, with the charges of distraining 
for the same, I shall proceed to cut, gather, take, cure, 
carry, and lay up the said crops, when ripe, in the barn 
or other proper place on the said premises, and in conve- 
nient time to ^praise, sell, and dispose of the same to- 
wards satisfaction of the said vent, and of the charges of 
such distress, appraisement, and sale,- according to the 
form of the statute in such case made and provided. 

The like for the Arrears of a Rent Charge. 

Take notice, lhat by the order and on behalf of C. D., 

I ha f'o this day taken and distrained in and upon the 
farm and lands called in your occupation, in the 

parish of in the county of all the corn, grain, 

and effects, in the inventory hereunder- written mentioned, 
for the sum of L, being years annuity, or rent 
charge of l. per annum, due to the said C. D., at 
last, and charged on, and issuing and payable out of cer- 
tain manors, farms, lands, and premises, called 
in the said parish of in the county of 0 afore- 

said, of which the farm and lands first above mentioned 
arc part and parcel. And that unless the said arrears of 
the said annuity, or rent charge, together with the ex- 
penses, of this distress, are paid and satisfied, ,the said 
corn, grain, and effects, will be disposed of, according to 
law. Dated, &c. E. F. 

To Mr. A. B., and all to 
whoni it may concern. 


Memorandum of the Tenant's Consent to .Land- 
lord’s continuing in Possession . 

Memorandum, that I, A. B., do heteby consent and 
agree, that C. B., my landlord, who hath distrained my 
goods and chattels for font, in a dwelling-house, &c.\ 
[describing the premises, situate at in the county 

of shall continue in possession of my said goods 
and chattels,' in the said dwelling-house, &c.,] for the 
space of days from the ditto hereof; the said C. D. 
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having agreed to forbear the sale of die said goods and 
chattels, for the said space of time, to enable me to dis- 
charge the said rent. And I, the said A. lb, do hereby 
agree to pay the expenses of keeping the said possession. 
As witness my hand, this day of 18 

Appraisers 7 ( )atfi . 

You and each of you shall well and truly appmisc 
the goods and chattels mentioned in the inventory s [ the 
constable at the same time, holding the inventory in his 
hand and shewing it to the appraisers ], according to 
the best of your judgment. So help you God. 


A lem o ra ndn m l h ereoj \ 

Mfmorantk' m, that on the day of in the 

year of our Lord 18 ' G. II., of and I. K . , of 

two sworn appraisers, were sworn upon the Holy 
Evangelist, by moL. M., of constable, well and truly 
to appraise the. goods and chattels mentioned in this in- 
ventory, according to the best of their judgment. As 
witness my hand. L. M., 

Present at the time of swearing} Constable 

the said G. li. and I. K. us > 
above, and witnesses thereto ) 

N. O. 

P. Q. 

* Form of Appraisement. 

\V v , the above named G. H. and I. K., being sworn 
upon the Holy Evangelist, by L. M., the constable above 
named, well and truly to appraise the goods and chattels 
mentioned in this inventory, according to the best of out 
judgment, and having viewed the said goods, and chat • 
tels, do appraise and value the same at the sum of 1. 
As witness our hands, the day of in the year 

of our Lord 18 G. H. 

I. K. 

Witness, R. S. Sworn appraisers. 

f77it» f u\> last forms are usually written on the inventory]. 


Practical Instructions in making a Distress , 
Tiif. way of making a distress for rent in arrear, is to 
go upon the premises, for which the rent is due, and 
taking hold of some piece of furniture or other article 
there, and say [if the distress is made by the landlord 
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himself), “ 1 seize this chair, [or other thing % as the- case 
may &c”], in the name of all the goods and effects on 
these premises, for the sum of being 

years rent, due to me at last, [or if the distress 

be made by some person empowered by the landlord), say, 
“for the sum of due to A. B., esq., the landlord 

of these premises, at last, by virtue of an autho- 

rity from him to me, given for this purpose.” The inven- 
tory is then made, and a copy served on tenant, with 
the notice thereto annexed, or under written * r and if the 
rent is not paid, or goods replevied at the end of the 
seventh day, or other time allowed or agreed upon, the 
same may be appraised and sold, and any surplus, after 
paying rent and expenses, must be paid to the tenant. 
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